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DTSCUSSION OF ARTICLE L4 OF THE DRAFT COVENANTL

The CHAIRMAN rsad the comment of the Government of
Brazil as containsd in document i/CN.4/85, page 59.

She stated that the socond paragraph of the Geneva text wag
vreally concerned with implementation and that the Committee should
therefore confine itself to a discussion of the first paragravh.

‘Fesling that an over-all limitation cleuse, applicable to
the whole Convention, would be preferable, shs propossd the following
text as a substitute for the Geneva text:

"The obligation imposed by Articles 1 and 2 shall not

effect the right of States partiss to this Covenant

to take action reasonably necesssary for the preservation

of peace, order or security or the promotion of the

general welfars, Such action may bs taken only by or

pursuant to law, in conformity with Article 20 hereof."

Mr. WILSON (United Kingdom) said that since the Committee
had reached no decision on whether cne general over-all limitation
clause, or specific limitations to cach articls, should be included
in the Covenant, he suggested that the Committes send both drafts

of Articls 4 to the full session of ths Commission on Hﬁman Rights

- for ultimate dscision.

The CHATIRMAN read a statement prepared by the U.S.A.
delegation in which #he enumerated ths extent of specific limitations
which Wodld‘haveth be incorporated into Articles 5,6, 8, 9,’11, 16,
17, 18 aﬂd-l9m in‘rGViaWing these nine difficult-to-draft sub-
stantive artiéles, it had been found that three already were subject
to what in effect are general limitation clauses, with a strong

Possibility of treating two other articles - freedom of expression

and pf‘mgvement - in the same way. The other four articles were

/sub jected
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subjécted to sixty-two exceptions, many of which were rather broad
and vague; To these 62 areas of excepﬁion; there was.added the further
general exception of the war and emergency clause contained in
Lrticle 4, TFurthermore, thsse suggestions came from only seven
United Nations Members. |
She hed hoped that the Committes skould include a general
limitation clause or articls in the Covenant to take the place of
the exceptions noted and which hﬂght'havé also made unnecessary the
article on wer and emergency, unless reasons appeared for some
gpecial provision respecting such periods of time .
Since, however, the Committes wes not yet ready to coms té
a clear-cut decigsion and to vole & single.general'limitation clause,
and because she felt that the process of liéting more limitdtions
wag not an exhaustible one, since the Committes was dealing with
the whole body of reserved legislative powers, ghe suggested that
the Committes agree to stating that
"(1) the limitations set forth in the COVenant without
the additions suggested by other governments, are not all -
inclusive;
"(2) that the Committes note that csrtain governments,
which have suggested further limitations have statedrthat

theira are not all inclusive;

"(3) that the Committee observe that the matter of
restricting the rights end freedoms of the Covenant arises
from many sources of law and that £he Human Rights Commiegion
mist find the solution fdr dealing with the problem caused by

omission of further probable limitations not yet snumerated."

/She proposed
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She proposed that the Committee send both versions of Article k4
%o the Commission on Human Rights adding the enumerated paragraphs of

the United States ccmment mentioned above,

My, WILSON (United Kingdbm) agreed with the suggestion of
the Chailrman, with one exception., He suggested replacing the words
"theirs are not all inclusive" in paregraph (2) of the comment of
the Chalrmen, by the words "they might wish to add others later",
gince the representatives had tried to include all the exceptions

which they were able to think of at the moment,

Mr.’HEYWARD (Australia) stated that the World Jewish Congress
had placed before the‘Committee gome important congiderations for
discussion to which extent rights could be derogated in time of war,
Under the Hague Convention; certain rigﬁts nmay be derogated in time
of* war and he considered that 1t would be useful fof the Committee
‘to discuse this point. If this question were not to be discussed,

‘he felt that the Committe's report should note that further consideraticn
ghould be given to the gquestion whether it should not be provided

that some rights must be respected also in time of war.:

‘ Mr. MALIK (Lebanon) considered thet there are certain rights
- and freedoms vhich ghould explicitly be excluded from any exception
even in time of war or public emergency, It should be possible for

the Committee to decide on a minimum degree of human rights and

freedoms in the Covenant which should be in force under any clrcumetances,

/Mr, SANTA GCRUZ
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Mr. SANTA CRUZ (Chile) supported the Chairman's proposal

to send the ¢wo draft versions to the Commission on Human Rights.
'He further wished to go on record as agresing entirely with the
ropresentative of Lebanon that certain basic rights and freedoms
must bs maintained ovan in time of war or public smergsncy. The
protection of oertaiq‘righta 18 even more necessary in times of

war than in tims . of peace.

Mr. WU (China) reservsd ths right to raise again the
question of what rights should not be deroghted even in time of

war or public emergency.

”

Mr. ORDONNZAU (Francs) stated that tﬁe text refers
explicitly to obligations undsr Article 2, which means that in
tims of war, certain measures could bs teken to suspend these
rights and freedoms. Suspension of these rights aﬁd frecdoms
does:not méén that these rights end fresdoms would be impaired.
| Thsrefore,.the Commiftee in agresing to Articls 4 of the Genéva
Draft would not be voting on an article which permits the State

to abrogate entirely such rights as are contained in Article 2.

Mr. MALIK (Lebanon) drew the attention of the Commitiee to

the fact that there would be at ieast a.half-dOZen rights established
in this Covenant which no State,'undaf any circumstances, s%ould
be entitled to derogate. He stated that thers are certain in-
dividual humen rights and freedoms which are above and bayond
all emergencies and must bs protectgd evén in time of war.

A discussion ensugd on the bsst way of trensmitting the two

draft versions of Article 4 and the three white@n9@§@é§i§@§p6é§§§g2:é |

Commission on Human Rights.
/DECISION
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DECISION: Tt was decided by a vote of 6. with one abstention,

to send the Geneva text and the proposed Unitéd Sbaﬁésodré.ftiofeﬁ.fticle

4 to the next ssssion of the Commission on Human Righus together

with the original written statement submitted by the Uriited~Statessrepre-
: oral ’
senbabibietandothe/comments of the various representatives as having

come from their different sources.

DISCUSSION OF THE PREAMBLE

The CHATRMAN stated that the representative of France had
expressed his desire to include some ideas of his delegation in
the Preamble,as follows:

"THE STATES PARTIES HERETO,

bearing in mind the general principles

proclaimed in the United Nations Charter and

in the Declaration of Human Rights,

agree to give effect in this Covenant to

certain of the principles epscified in the ;

Declaration, as follows:"

Befors procesding to a discussion of -the Preamble,she drew
the attention of the Committes to >the lengthy discussion in Geneva
on the question of the Preamble. It was considered there that it
would be betder to postpone ite actual phrasing until the Covenant
had been completed and that the preamble should have literary as
well as substantive value. However, the Committes could proceed to

a vote on the French proposal as one of the principlss to be

included in the Preamble.

Mr. ORDONNEAU (France) explained his purpose‘ in drafting
his proposal for inclusion in the Preamble. He Wiéhed merely to put
forth certain fundamental ideas which he hoped would be submitted B
to the Commission on Human Rights for consideration when the

v

Preanmble was to be adopted.
/The CHAIRMAN'
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The CHAIRMAN drew attention of the Committee to the fact
thet it would not be voting on the final wording of this textual
amendment but only on ths principle contained there. ‘

DECISION: The principle contained in the proposal submitted

by the ropresentative of France was adopted unenimously for in-

clusion in the Préamb_le.

DISCUSSION OF ARTICLE 1 OF THE COVENANT
T N B

The CEAIRMAN suggested that in Article } of the Covenant
the word "principles" (where furst used) Was to be replaced by

"rights and freedoms".

Mr, PAVLOV (Union of Soviet Socialist Republics) resefved
the right to return to a discussion of the vording of Article l.
He drew the attention of the Committes to the objection made by the
Indian Government to the words "recognized by civilized natioms".
He felt that thim would constitute a di sc_j"mination and it would
hardly be appropriate for the CbVenant to bégin with words which
may give rise to doubt with respect to certain peoples and States.
Such an expression as "democrat-ic States" might be more correct
since only the Fascist and Nazi state could consider that there
were any discriminations in this Covenant.

Ho would abstain from voting on this Article.

Mr. WU (China) also reserved the right to consider the

words "civilized nations."

DECISION: Article 1 as amended by the United Stapesaproposal was

accepted by a vote of eix for with two ebstentions.
. : .
'~ /[DISCUSSION
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DISCUSSION OF ARTICLS 23 OF THy COVENANT

N

e TS, CHATRMAN read. the: comments  Troms thevéomernitents . ofs the

Notherlands and Brazil on this Articéle.

Mr, MALIK (Lobanon) agreed with the comment of the
Netherlends Govermment that the words "two-thirds of the States
menbers' should be replaced by a much &;maller mgm’bar. He pointed
out that there was nothing to préVent even fwo countries from
concluding a pact of this naturs betwsen themselves.
.If 1% were nscasgsary for two-thirds of the States Members

to ratify this ‘Covenant before it came into force, a hardship

would be placed on those members who were willing to enter into

guoh an agreement bscause the adherence of ' the necessary vnumber

of Gtates might be delayed for a considerable time or not aven obtainad.
He favoured ths inclusion of some wording to express that

any State might ra.tify it 4if it sé wished, or nsgatively, not to

place any restriction at all on this point,

Miss SENDSR (American Federation of Labor) stated she was
interested in seeing the Covenant come into effect as soon as possibla.
She‘, too, considersd that the two thirds clause would reﬁder a hard-

- ghip for States Members who wsre anxious‘ to ratify and adhers to
the terms of the Covenant. Such & provision would be understandable

in the case of creating an internstional agandy.

Mr. WILSON (United kingdom) said that the problem to bs

envisaged hers is ono of onforcoment., He falt that the numbsr of
 States should bs nomewhers batwsen two and two-thirds but he felt
that it would be awkward to securs enforcsment of this Covenant if
adherence by two States only Waro sufficient. He proposed the deletion
of the vords "two-thirds of the" viz., States Members and to leave

the number of States blank.
/Mr. ORDONNEAU
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Mr. ORDONNEAU (France) and Mr, MALIK (Lebanon) expressed

the same View.

Mr. PAVLOV (Union of Soviet Socialist Republics) stated
that no one could prohibit two or three States from entering into
an accord on this Covenant. He thought it strange, however, that
s Committes of eight members should prepare a document for only two
Sﬁé.tes. He feolt that the work of the Committee was certainly some- |

thing of & broadsr nature.

Mr. ORDONNEAU (France) thought that it would be better to
leave the number of States blank, I+t would be up to the General

Assembly to decide upon the number.

Mr, SANTA CRUZ (Chile) agreed with those who considered
that the Oovenént should be open for adherence to a greater numbar
of Stetes, and also to States not members of the Unite;d Wations,

He supported the auggeétion of the representative of the
United Kingdom that the Committee should not, at this point, decide
on the number of States bscause this would depend on the implementation
oF enforcement clause to be accepted.

If an international orgen is given the power to intervene in
all cases of violations of the Covenant's provisions, then various
States would consider very carefully the problem of bscomingzparties
to the Covenent end would want to know how many other States are
-Parties tovthis Convention. If there is no provision for implementa-
tion, then the ides of having only two States adhers to the Covenant

might be acceptable.
/Mr, WILSON
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Mr. WILSON (United hingdom) in answering the question of
the representative of the USSRS.R. "By what were the drafters of
this two-thirds clauss governed in coming to this figure?" stated
that the ‘insertion of this number was not due to any particular

reason. Howsver, he did feel that the number was somewhat large

and should bhe reconsiderjed at a later date,

DECTSION: Article 23 was accepted by a vote of 5 for with

one asbatention with the proviso that ths number of States shall

be left dlank.

DISCUSSION OF ARTICLE 24 OF THR COVANANT

The CHATRMAN rsad the Comment of the Government of India.

Mr. WILSON (United Kingdom) pointed out that.Article 2k
applied to a Fedaral State and that Articls 25 a,ppliéd to States
having colonial or ovsrssas tertitories. |

His ob‘gjec’t;ion to these two articles was ba;sed on %he groumis
of discrimination. Obligations were placsd on states"t’fith colonial
or overseas territorics which wers not placsd on Fe&ere{l Stateé.
Paragraph 2 of Article 25‘contains the words "at the eérliast poesibles
moment" and "immediately its consent has been obtainedé:i which are
not in Articlb 2k and would seem therefore to place a ﬁeaviex'
obligetion on States which havs :z.*esponsibility for colonial or
overseas territories than on Federal States. |

His delegation had submitted a single text which would combine
Articles 2k and 25 (document E/CN.l;/85, pags 94). He considered
that in the text submitted by the Govermment of the United Kingdom,
it was left to a supreme court or other ‘appropriate legal instru-
mentality to determine 'the reSpectiVe Jurisdictional sphere,whersas

in the original draft ,the government of the Fedsral State would

determine what was appropriate for federal action. /'I‘h »
v exe
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There Wore thres solutions to this problem: TI. the words of
paragraph (a) of Artigle ol should be incorporated into paragraph 1
of the Unitad Kingdom's revised draft; II; or alternatively that
paragraph (b) of Article ek_éhould be made to corrsspond to paragraph 2
of Article'25; iII. or that paragraph 2 of Article 25 ghould be made
to cofrespénd with parabraph (b) of Article 2k, This would be done
purely with the obJject to make the obligations of Federal States
and of States having coloniés‘or ovérsaas territories identical.
In‘the one‘case, the federal authorities, in the other the
metropolitan territory, is regponsible for the overseas relations
of the séparéte States or of the overseas territories as the case
may be. In‘theacasé of overseas territories, ws are faced with a
goographical limitation. In the case of the Federal State, the
scépa of its laws is'iimited Jurisdictionally.
The Indian suggestion is one-which will not have the effect
thet the Indian Government expects. It would iﬂka it possible
for any Fedéral‘state or State having coloﬁies or overseas

territoriss, to acceds to the Covenant.

The CHATRMAN stated that the text of Article 2k was
adopted from the new ILO constitution on the problem of Federal
States., She was in favour of retaining Article 24 asvit stood
becauss it has a certain meéaure of testing by time,

She pointed out that the United Kingdom i1s not.a Fede;al State
and does ﬁot have the problems of a Federal State and the prcvislon
cannot therefore have the same interest forvthe United Kingdom as

it has for the United States of America.
/As to
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As to Article 25, she stated that she would be willing to
consider any changes that might be submitted for re-drafiting this

articlse but she reserved her right mot to vote until she had seen

the Tinal wording.

Mr. ORDONNEAU (France) considered that from the point of
view of internaticnal law, the Government of india was quite correct,
but that it would be difficult to carry this out in practice,
Although he was inclined to support the Geﬁsva‘tsxt, he felt that
such & statement as "In thé case of Federal States, the obligations
of this Covenent apply to the Federal Government and the municipalities

of the various States," might be acceptable.

Mr, HEYWOOD (Austrslia) felt that as a representative of
a Feoderal State, he Woﬁld prefer to maintain the phrasing of
Article 2l with reference to federal action as it is. But he did
feel that the objection of the representative of the Uniﬁed Kingdom
with reference to discrimination should be dsalt with by the Committee

y

in ordexr to remove this discrimination,

Mr. WU (China) stated that the would prefer th§ separation
of Articles 24 and 25 because the system of a Federal Stite 18
quite different from a state having colonial br'bVerseaéiterritoriss;
Though he considered that there was soms merlt in the comment
of the Indian Government, he was in favour, of retalnipé Article 2k
because it would be acceptable to those federal states which are

Presented with these difficulties.

Mr. WILSON (United Kingdom) said that the words "at the

earliest possible moment" could be omitted from Article 25 or else

/inserted  ”
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jnserted into Article 2h. Ho felt that it would be better to

approve Article 24 in principls and then to consider the two

- grticles together.

T roprogontatives of France and the United Kingdom suggested

that a drafting sub-committoe should work on a redraft of thess articles.

The CHAIRMAN appointed the trepresentatives of Australia,
the United Kingdom and the United States of America as a drafting
sub-conmittes on Articles 24 and 25,

DISCUSSION OF ARTICLE 26 OF THE COVANANT

The CHATRMAN rsad the Comment of the Government of the
Netherlands.

She agread with the comment of the Netherlands that the number
of ratifications required under Article 23 shounld be appliad'to
this article as well. |

She pointed out that Members of the United Nations who are not
parties to the Convention should not be entitled to suggest changes
in the Covenant. 8he considered that some amendment should be made
t0 the text which would give effect to th‘is idea,

The amendmsnt of the Unhited Staﬁes Government to Article 27
(Qocument E/CN.&/AC.J./lQ, page 27) was read to the Committee for
consideration. This would replace paragraph l. The deletion of

Paragraph 2 was Iurther proposed.

Mr. WILSON (United Kingdom) stated that the Committee had

best leave this poin’c‘ to later discussion after the pro‘élem of

enforcement had besn decided.

It was decided to postpone discussion on this point until

:C:he qQuestion of implementation had been discussed.

/DISCUSSION

»
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DISCUSSION OF ARTICLE 27 OF THE COVENANT.

The CHAIRMAN read the comments of the Gov&mﬁents of the
Netherlands and Brazil on this article. |
She stated that hers delsgation favoured the-deletion of this
article. |

The representatives of the United Kingdom, Union of Soviet

Socialist Republics and Francs favoured deletion of this article as well,

Mr, AZKOUL (Lebenon) stated that this article had originated
with the representative of Lebanén. It was thought that the definition
of the individual humen :f'ights and their relations were atill in a )
fluid stage and that it might therefors be possible to have one right
interpreted.. in conflict with another.

DECISION: It was decided to delete Articls 27 by a vote of

six for the delstion.

DISCUSSION OF THE DRAFT DECLARATTON OF EUMAN RIGHTS |

The CHAIRMAN thought that the Coﬁmittee might decide to
consider thbsé articles ag accepted on which no comments have been
made | ﬁor amendments suvbmitted.

Secondly, she felt that ‘the Cormnittee shéul& first ocvj‘nsider
the substantive articles beginning with Article 4 which pmct‘ice

had been applied duri:ng Vthe discussion of the Covenant.

. PAVL ) nion ol Soviet Socialist Republics) drew the
attention of the Committee to the statement of the USSR WhiCh had

- been mrculated o the Committee. This statement applied to the
Declaration as well as to the Covenant. He reserved the right to

make further amendments for the 1mprOVemant if need be, of the

Declaration.
 Mr. WILSON
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Mr. WILSON (United Kingdom) read the general comments
of the United Kingdom on the Draft Declaration as contained in
aceument:E/CN,.4/82/A44.1, page 2.

The Comittee decided to discuss first the substantive

articles of the Decleration and then proceed to a discussion of

Articles 1, 2, and 3.

The meeting rose at 5:10,




