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‘statnmgnt of Principles, The langua@e of th@ In‘c@matloml Labour Om‘wanizatim

L x-atn.:f‘led. anc‘l_ 1n Fforce for se%nteen yemrg

E/CN /e Ysr o4
pclf!e 2

1. DJ SION OF ARTICLE 8 OF THE DRAFT INTERNATIONAL COVENANT,

My, JENGS (International Lebour Orgenization) said that, f‘o.llox,riﬁgthg"_. =
request of thé Bconomic and Social Council at ite sixth session (cr, m/7h9) - :
the Intermationsl Labour Orgenization had considered puregraph 3 (c) of ”
Article 8 of %he Draft Intermatlional Covenant on Humon Rights, and had
examined the Iﬂternatloml Labour Orgznization Convention on Forced Labour
of 1930, in the light of the discussions in the Council. A note contt:uln_.nm"
a detailed survey of the pogition as the International Labour Organization
gaw it would be. circulated. ,

It had proved difficult to examine 'parf—v.graph 3 (¢) of Article 8 excent
in velation to the Articles as a whole, and in this connection he wished to

make a few comments on peragraph 2 of Article 8, which concernsd prison

~lzbour, He drew ubtention to o similar Article in the Intornational Lebour
Orgsnization Convention, Article 2 (c), pointing out thet by the latter, ‘
Torced or compulsory labour following a prison sentence must be exacted under :
the supervision of the public suthority and could not be hired under privatoe L
contract. e..A‘s the Covenant Article dealt with general principles, he thought

‘1t might be well to amend it on the basis of the relevant Article in the

International Labour Orgenization Convenbion. o ;
Regarding psregreph 3 (c) of Article 8 of the Covensnt, concerning '

‘minor commumnel services, the general principles were very similar to those

conta ined in the relovant clause in the Inbternn ational Iabour Orgenization

Convention, Article 2 (s), bub the Covensnt Artlcle was more rigid, It

was 1mportant that the obllgatlon should be applicable in xmc‘tewdovelopud

_commmitles. In certain cases forced lobour wos governed by native tradibion

and custom, there was nothing to imply acceptancé by the community, and ,tha-

- people had no’ dirsctly elected representatives., Minor communal sgrvices :
should be part of accepted locel customs. Further , the phrase "minor. 'comrmmﬁl
services c'oncaide-m a8 n(\rmﬁl civie obligations" wes not TJI‘GClSu cnough. CiTe oy

‘ consultatw ori with go»'ornmentu , in drawing wp the International Lebour Orgﬂnua-
'blon Convention, 1t had been thought important to draw a distinction 'bctwcacen .

Bf‘rviocs of a purely local character and the custom in some 'bOI‘I‘:L’bOI‘leS of

' ’using forced labour in th@ CODG‘LTU.CJL,“I on of mjaor rondsr and irrigation pre joc ‘
" Such vorks coqu not be consmemd within the scope of & clause dﬂﬁlgl‘lﬁd te
| cover minor commmnal ‘BGI’VJCLS. “The more preclse wording of the Internatlon:zl
Labour Organization Convenulon clouse might be preferable. S |
“He recognized the difference in dra,wing up o general Covenant on Fum:zn a

' ;. Rights and o Ldetalled Oonventlon on Forcorl Labour, but in these two olﬁ uses o

‘,Convcntwn had. been accepted by twantv Lwo SLthS, and the Oonvontwn had bc*an

/ MiSé Sender
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Miss SENDER (American Fedoration of Labour) smd that: the Intermtmml
Labour Organization Oonvention clause concerning prison labour wes an 1mprove-.
ment on the Covenant Article. Bhe asked whether the Intornationﬁl Labour .
Orgenization contemplated any revision of the Convention on, Forced Iabour
of 1930, and whether the provision concerning minor commmal services wes as
:important now a8 1t had been seventeen years ago.

‘Mr, JENKS (International Iebour Organization) said that no decision had
been taken to revise the Convention, and 1t was unlikely that euch a decigion
would be taken in the near future, The provision regarding minor communal |
services was as important as it had been seventesn years ago in areas where
the Convention had the greatest degree of applioextion; ‘ o

The CHAIRMAN read the comments on Article 8 received by the Governmen
of Brazil and the Netherlands (E/CN.4/85, page 63), and India (E/CN,M-/BE/ A
page 2), not represenﬁed on the Drafting Commlttee. ‘ o

My, SANTA CRUZ (Chile) said that the Committes should wait for the
Internationsl Labour Organization text to be circulated before taking a fina
decision on Article 8. The comment from the Brazilian Govermment concerning
the substitution in paragreph 2 of the word "offence” for "crime" applied; te
the English text only. If "érim@" did not cover ceses of vagrancy, then

"of fence" should be used,.

Mr, WILSON (United Kinglom) drew attention to the comnent of the
United Kinglom Governmment (E/CN,4/85,page 64) which would cover the point
- raised by the Braz.ilian Government, The amendment whioh the United Kingdom
Government had propbsecl to 'paragmph 2 was a draftingy change whichvdid not
alter the substance of the paragraph. ‘ '

- The CHATRMAN said that the United States delegntion, while agrealng Wi'bh
the exceptions listed under pamgmph 3 of Article 8 thought that the llst |
was not inclusive snd should be omitted, Paragraph 1, and the Bmzilian'

- suggestlon and the United Kingdom wording of paragraph 2 were accepbable but
a general Article combining paragraphs 1 and 2 and deleting paragraph 3 W0u1<
be preferable, The text of such an Article which the United States dele@m’c
proposed was contained in document E/CN, k/aC, 1/19, page 8. A decision on:
this could be postponed until the fmal wording of frticle L of the Draft
Covenant had been agreed upon. | : L

Mr, ORDONNEAU (France) proposed as & draftmg change thab parﬂgmph 2
should be deleted and included under the list of excaptlons as peragraph 3
He preferred the text of paragraph 2 as clrafbed by the Commmsion on mell
Rights  to the United Kingdom suggestion, which he thought went oo far 2
would make 1t pogsible for a men sentenced o 11npr1eonment only £0 Do’ comp<
to do forced labour. ' |

Mr. MALIK (ILebanon) supported the r@presentatlve of France on that P
Under the Commigsion draft, forced labour could only be exacted when it Was

explicitly provided For in the court sentence. - The United Kingdom suggestlo

/ would leave . °
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would leave the mabter to t-he' dic'cretion of the pi’ison anthorities,

' He thought tnat parngraphs 2 and 3 should be separate. Paragldbli 2
( gave ‘the general rule, stating that forced or compulsory labour sllould not
“be allowed; paragraph 3 listed the exceptions, stating that certain serv;ces
should not be considered as forced labour.

Mr, SANTA CRUZ (Chile) seid that he preferred the Commisslon draft of
paragraph 2 if it covered the case of a sentence of Inprisonment with Torced
labour vhich was a special type of pemalty 1mposed in Chile for gravercrimes,
Under the United Kingdom amendment, penal institutions could order prisoners
to do forced labour when it was not part of the sentence and not provided by

~the law, | » » : ‘
© Mr., ORDONNEAU (France) said that a dis'tinction musgt be made between

-gentance of imprisonment with forced lebour, and sentence of imprisonment

“which, by customary practice, carried with it the obligation to do a certain

-~ smount of necessary work. Thetext as dmi ted by the Commmsmn covered the
'former, but not the latter cas )
. Mr. WILSOW (Tmited Kingdom) gaid thet it was bet'bef to keep pearagraphs 2 .
and 3 separete, Thers was no subgtantial ‘difference between Pﬁ'l‘f?«&%‘m?@h 2 as ]'
drafted by the Commission on Hwn."a{;ai Rights end the United Kingdc')m‘suggestj on,
.The“difficulty wa.s thdt, in"bhé %ited ¥ingdom, senjconcé of imprismment j
ccarried with it the obl 1ggtion to do such work as the prlson authorlties might j
lmpose, as Tfor example, cleamng and kitchen work, If the present wording 1
were adopted, it would be necessary to change the United. Kingdom custom and
in each sentence of imprisonment add the words ":E’oroed la,bouT' while in priscn”. :
‘he Unlted Kingdom text, on the other hand. y would not cha.nge custom&ry |
ractice anyvhere, ‘ )

- Mr., ORDONNEAU (France) said that it was true that 1t would nob be
aoessary for statas to change their practice, but c,lepr, precise wording
a8 needed. Two types of worl could be done by prmoneru, work connec ted -

with the maintenance of the prison, such ag kitchen work and cleaning,
and work dore in prison workshope , In France, labour in prison workshops
_,wa,s volunbary, the Committee should not adopt any text which would leave e
open the pOBSlbllity that prisoners might be compelled?work in the worlcshons. -
‘I‘he draft as it stood would cover the case of normal chores whioh were

generally considered part of a prlson sentence.

/Mr, WILSON (United Kingdom) -
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Mr, WIiSbN (Um ted Kingdom) seid that the United Kinglom Wwdlng
would not ch;mge any ox:mtmg prrotlce Prison mamtendnoe work wag realls
forced labour./ He did not think there was a fundamental pomt of. subsbanne
in the United Kingdom wording but rather that it referred to procedure.
The International Labour Or.ganiza‘tion suggestion for this clause would

be acceplable to hig delegation.

The CHAIRMAN said that forced labour was not work done in the prison
workshops which many prisons had tried to make amilablé to the prisoners.
The problem thers was to avoid competitien between the prison workshops ar
labour outside. They were Intended for %1@ rehabilitation of the prisonert
and, in most cases, worked on a voluntary bssis. They could not he conside
as‘ forced lebour., She thought that the Ynited Kingé.om text was preferabls,

and was not an amendment of substance.

Mr. ORDONNEZAU (France) esid that he did not object to the substance
of* the United Kingdom ameniment hubt thoyght it wsnt too far and mlght ‘

even be dangerous a2s drafted. Ho was op&oqa to a broad formulatlon whlch '

made 1t possible for Torced lvboms to bg exanted of those serving a prlson

gentence,

The CEAIRMAN puggested that the rppresentatives of France and the

nited Kingion ghould redreft this' clause, taking into account the

International Labour Orgenization proposal.,

Mr, MALTX (Lebsnon), seid that there were two kinds of prison
sentences » imprisonment with forced lehour, and imprisonment alone. Under
the United Kinglom amendment, the latter could be abused by GovornmentS.

The fear of abuse had led to the formu.la as it was before the Comznltbee

Mr. SANTA CRUZ (Chile) supported the representative of the Lebanon

‘and accepted the Chairmen's suggestion,

/The_Committee
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The Corrmittee agraed withnut objesction that the
,vrepresentatives of Trance and the United Kingdcm should

Tedraft paragraph 2 of Ar*bicie 8 of the Covenan®t, bearing in -

mind the disoussion in the Committee and the suggestions made

by the rebresentativ'e of the Internatiomal Lobour Organirzation.

" Article 8, paragreph 3 (a) < : _ '
Mr. MALIK (Lebanon) proposed the addition to sub-paragraph (a) of the
phrase "provided that the civilian service of congcientious objectors be ‘
- compengated with adequate maintenance snd pay". He explained that this
amendment had been re jected at the second Session of the Commission by E}ix'
C wotes to four with 'savan. abstentions, but many representatives had.admi‘ti:cdg
‘after the vote that they had not understoed what was intended by adequate
maintenance. It meant food, 'clothimg and. shélter and nothinzg more. . The
degree of maintenance and pay could be less than that received by the lowest
paid gsoldier. | ‘ ; , E | ‘ ,
Mr, WILSON (United Kingdom) and Mr. HEYWOOD (Austr&lia-) supported this
progosal ' |
The CHATRMAN drew abtention o the smggestion of the Indian governmen‘b
that thig clahse .should be: doletﬁ(i a.nd. of the Brazillian grovernme‘nt that it
ghould b& extended to include women {EXCN L/85. page 63).
Mr. OKUONNEAU (France) said st 1t wes not clear what was meant by
f "services"., If theme wore military, then they would include women.
The CHATRMAN said that the United States delegation hed no objection
0 the Lebznese proposal, but wondered whether 1t vas appropriate to
lude a claugs on Conscientious obJectors. The Covenant should be as
el;jr adcepﬁab]’e as possible. Some; governments did not récognize .
sclentious objectors She augr'gested ‘that the clause might be ;anluded
@ e note added that the matter should be raised in the Commission on
man Rights for very cereful consideration. - The point about adoqua,te pay
o consoientlous obiectora should be related to a goldier's and not to a |
v:Ll;Lan 8 pay. ,
o Mre. MALIK (Leb'moﬁ) said that the clause applied only to countries
’Lch reoognlzed oonaoientlous obJectors.  The po:un’c wag that such
untrloa shou]d. do so honostly and sjnoerely
Mr. ORDONNEAU (France) proposed. that the. word ”compensation (French
“fprestation“') should be used rather than ”pay ) as soldiers received food
in addltlon to payment. The phraae servmea of a non-military charﬂctc:r
might be mluunderfstood in the text before the Comrnlttea - Conscientious
ob,jectors sometimeg did work such as hospltal WOrk Sueh éervioes iw<,re
onsidered milltary in France. Tt would be preferable to use the word. '

eerv:.css without any qualification

/1t was agreed
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It was agreed without objection thatb the reprogentetive of Lebanon

 ghovld submit his proposal in writing to Ghe following mecting of the

Cormittes, teking into accovnt tlie cnmmentra which had bean mmde

Article 8, parﬁgrﬂph 3 () ‘
 Mr. ORDONNEAU (France) thought that the enumerstion contained in that

clavge was wmecessary and restrictive. It would be better to nge a simple
phrase, "emergency or denger threatening the life of . the o(ommunity".

Mr, Malik (Lebanon) proposed that the words '"or other emergencies"
qhouil_d be omitted. L .

‘The CHATRMAN said thet the United States de]egg tion pref‘erred the
wording proposcd by the Fronch mgpresentative. .

Mr. WILSON (United Kingdom) said that the clause had beén *bak:én from
Article 2(d) of the Intorna.tlona\,l Labour Orgemplzetion Convention on Forced
Labour of 1930. Where possible, 1t was better to retaln the wording of
conventions which had already been ratified smd in force for somes time.

The CHATRMAN said that it was not the exect wording of thga Inter-
natlonal Labour Orgaﬁizatioﬂ(:omsntion claus@, and th@ Commit‘tee vas not
necessarily bound to follow the wording of exfsting cenventlonu.

‘Mr, ORDONNEAU (France) saif that it woudd have been better to retaln

- the wordinz of the International, Lebour Ox’gmzmtion clauge if the fomula
had been exactly the seme. As this vas not ghe case , he did not think it
was necessary. The Committee was drefting a generél Covenant on Human

nghts and need not be bound by exiy bing cnnventlons

The CiAIRMAN gaid that the United States delega,tion ohJjected to the
Article in general. If it weve retalned, they would wish ‘bo keep the
phrase "or other cmergenc:l@a V |

Mr, WU (Chinz) said that he favoured one overa,ll llmitation clouse
and would abstein from voting on this paragraph.

The CHAIRMAN put to the vote the paragmph 3(b) as drafted by the

Commission on Human nghts.

Paragraph 3(b) was adopted by two votes itdnone: with five abatentions,

Article 8, paragraph 3(c)
b the suggestion of the United K:an'clrwm repreqentr tive it wag agreed:

to postpone congsideraticn of this na.m.ﬁraph- until the sugeestions made by

Xhe Tnternational Tebour: Orgenization had been circulated,

 Mr. HEYWOOD (Australia) soked whethor the Article on forced lebour was
intended to include direction of* labour for WATPOWeY PUrpPOSes .
The CIﬂ\IRMAN thought direction of labour would be omnmclered a8’ coming

unden forrod ]abour unless an overall limltation clause were adopted.

S Jr. WILSON (United Kingdom) |
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Mr WIL‘%ON (Unitéd Kingdom) took thé view that ti_irection of“labour,-’_ﬁaé‘
‘excluded from the Article ‘on forced. labour. Clroums stances in time of war or
public amer{*cncy might rake necessary ‘the awoction of labour this Situation 7'_ '
would then be covered by Article’ } of the Covemnt - *
Tho CHATRMAN eaid that the matter would also need 0 be consldered B
under tho Article dealmg w1th freedom of movement and ohome of remdence. |
" Tt wan uPTC@ﬂ, that the now "DuI‘ZLP‘I'ﬂT)h 3(d) propused by the Government
of Brazil (B/CN. 4/85 pape (3) wag oo vagus, pos 1isibly dangerous and should

be omitited.

e Lt ro ....._._...

k-‘DISCU SSION OF ARTICLE 11 OF THE DRAFT INTERNATTONAL COVENANT ON HUMAN RIGHTS.

The CHAIRMAN read the commients on Article 11 received by the Govornmenta
“of ‘thu Notherlmds , the Union of )c)uth Africe (B/CN .1L/8;), pag@s 70-T1) and
- India. (B/ON.4/82/4dd.7), not represented on the Drafting Committee. = |
L Mr, SANTA CRUZ (Chile) said this Article was an extremely important
‘one. finy restriction on froedom of movement should be applicd only in
exceptional circumgtances, The comments of the Indian GOvernmgnt were worthy
of conglderation, and he suppormd‘the emendynt proposed. |

Mr. WU (China) said that the phrase "adegted for specific reasons o:E'
gecurity o in the geperal intepsst" was open to a wide 1nte,rprcatat10n,
and he pref“e,rred the text propamd. by the Upkted Kingdom delegation
(E/CN 4/AC.1/19, page 13). |

Mr. WILSON (United Kingdom} seid that m interpreted the clause aB
i‘el&ting to the prevemtion of discrimination. If it was lntend_ecl t0 go
beyond that, a nuwber of difficulties would arise. The present wording
nasded clarification, ‘It went too far end it conflicted with tho righ‘ths of
>roijerty. fe drew attention to the domments of the United Kingdom Gove’rninent
"‘C'f E/CN 4/85, page 70). The Indian suggestion, to some extent, met his
pmnt , but the Article should deal Im:Lnl,,r with digerimination a,nd ghould. be
redrai‘ted along those lines.

The CHATRMAN, speaking as the United States represenn tive Eald theit
f‘reeriﬂm of movenent end residence was an Important right, and was not only a
ques ticn of discrimination. she read the, Inited States proposal for thids
Ax ticle (B/CN.4/AC.1/19, page 13), Treedom of movemcnt meant that no
mdividufll or government should have the right to prevent free movcamen‘h of
any porson Freedon of remdonee meant that no state oould restrict free
choic.e of residence on an arbi*brary basis The Artiele should be i as smmle

possible.‘ o ‘ , ‘ '

Mr. WILSON (United Kingdom) said that becausa of the great. nmnber of

itations to this provision, he doubted wh@‘bher it ehould appear in the
enant in anythmg llk@ 1 ts pr@aent form, Fre(“clom ol movement wflll@

hly clwlmble was not in the Beme oa’ce@;ory as the right to life. It

d réther e included fm the Declarqtlon, If it appea,l"ed :m the Covenant

/then 1% should - .
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then 1t should be restricted te the discrimination aspect. The couments
of the South Africen Govermient were important,
Mz, SAINTA CRUZ (Chile) said that discrimination vag very imporbant in

thig context, but 11t was not the only aspect of the matter. In Chile there

wos freedom of movenient wad regidence subject only to the demands of
naticnal sccurity, He supported the Indian suggestion.

Mr. MALIK (Lebanon) said that there were three points of view: one,
that freedom of movement end cholce of residence were outside the domain of
hwnen rights; two, that they were within the field of human rights but Were
hedged about by limitations; three, that they were absolute, unlimited |
huren rightes. The two extremes were untrue. Freedom of movement was a
fundanientel human right, and a formmla wust be worked out taking account

of nll weasonable limitations but stating clearly and unambignously what was

monnt, He favoured the United States text, without comui bting himself on the
subject of a goneral ¢verall limitation clavse. Some statement,with or
without limitations wee important. IFf the limitations were included in the
Article, he would support the Indian suggestion. Citizens should enjoy all
the rights of citizenship and there could be no discrimination within the

borders of o State with regard to froedom of movement and cholce of
recldence., The only emergencies under which this freedom might be
restricted were war and epidemie. Any other limitation meent dldcrlmmatlon
an this was contrery to the pripciples of Hhe United Nations Charter.
Mr, SANTA CRUZ (Chlle) &u‘pportad the representutive of the Lebanon.
He would accept the Unite.,d. States draft with the understanding that a general
linitation clause would be drafted later. II not, he would support the
Indian suggestion,
Mr. WILSON (nited Kingdom) said that the _limi‘ba.tions should appear
-in the Article dealing with freedem of movement and resldence, even 1f
there were a gensrol c:.ve,rall limitatlon clouse.
The CHATRMAN said that a vote would be taken on the Unitecl States
toxt with the unders bwnclm" that a further decislon wonld he taken la'be;r
on whether thore wes to be o goneral overall limitation clause, or whetho
the limitations on Precdom of movement end choice ef regidence should be
ingluded specifically in Article 11, '
The Committee adopted by five votoa to one with one abstention
the United States tsxt of Article 11 (Cf. E/cH, 1l/AC/lQ, page 13).




