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INTRODUCTICY

1. Upon the reduest of the Commission on Human Rights at its Fifth segsion, the
Seqretary-General, in a note of 29 July 1949, invited Memver Govermments to
comment on the Araft International Covenant on Human Rights and dralt licasures of
Implementation; on all proposals for 2d1itional articles;von all proposels
concerning medsures of implementation; and to reply to a Questiomnaire on
Measures of Implementation.

2¢ By 16 March 1950, comments from the following ten Govermnments hall been
received by the Secretary=-Generalt! ‘

Union of Soviet Socialist Republics (B/CN 4/ 353)

United States of America (E/cN,h/353/444.1)
The United Kingiom (B/ON.4/353/ 522.2)
The Republic of the Philippines imxcx.u/gswm.s}
Terael E/CN,4/353/832 1)
Federal Peoplets Republic of Yugoslavia {(B/cH4/353/8d43..5)
The Netherlanis (B/ON.4/353/432.6)
Demmnark 2E/CN.M/353/A:1£1.7{
Pyance BICR A(353/432.8
India (B/0W.4/353/832..9)

It may be pointed out that the coments of Israel and Yugoslavia aire relabted
to measures of implementation, apart from two general remarks of Yugoslavia
concerning economic and soclal rights and the right of accession. Both
go?emmen’cs reserve Tor a laver date their proposals and commenis ocn the drafld
Covenant. ' '

The Secretary-'(}eneral has also received a letbter from the Govermient éf
Sweden in which it reserves its right to sXxpress ite views ab a later stage.

/3. The Secretary-General
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3. -The Secretary-General has the honour to present.to the Commission on Human
Rights this compilation of the comments of Govermments on the draft
International Covenant on Human Rights éni on additional articles. The cOmments'
of Govermments are reproduced herein according to the order in which they were |
received. Another document is being issued which covers the comments of
Governments on messures of implementation and thelr replies to the Questionnaire.
Y. _This document is divided into two parts: The first part contains comments
of Governments on the iraft Internatioﬁal Covenant on Human Rights; and the
second part, comments on additional articles, ,

5. For the convenience of the Commission on Human Rights, references are made
to $he comments and proposals of the Sub—Commlssion on Preventlon of
Discrimination and the Protection of Minox 1ties on the drafi COVenant on Human
Rights.
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DRAFT INTERNATIONAL COVENANT ON ‘HUMAN RIGHTS

» Netherlands « « « o o ¢ o &

General remerks made in submitting the comments:

r.l..

1.

Gerieral statementu ‘concerning the draft covenant: o
1, USSR . . s e e e e s e e e e e e A
2, United States « . & s v 4 e 4 e e v e b e e e w e
.3."Israel-r.......':.‘.-.'.-'..'..‘p.'...l...
b, Yugoslavia « « o o o v o o o o o s 0 8 et 0 s w0t 8
5-"France....-.-..:.'-’.j-'..-.-':-:-".:.“.-.-’.
Comments ‘on the articles of the draft International Covensnt on

Humen Rights ' ~

.-.Preamble I I R T S R R B S S ST TR S S R AN J AN ST BRI S
United StatBs ¢ o ¢ o o s o o o o s ¢ s ¢ s o o s s o o 4
2, United Kingdom o « o o o o o ¢ o o s o o o s o o o o s s »
3. PhilippiNes s « o o ¢ ¢ 4 o o 4 4 4 0 i 0 4808 eu s
b, Notherlands « ¢ o o o ¢ o o s o o o o a4 ¢ s o o ¢ s 0 v o
5."Fré.ncen_cao."tlctl'01‘0:.0,.00.0.-00
CAYEICIE Ly 4 v e e e e e s wh e e e e e e e s e e e
" UNITEd SHALES & 4 4 4 b4 4 s 6 e b e e b e e s e e
2., UnltﬁQKlngdomo:. c « s e o'c“o " . o»otithi". ® o s s o
3' Phillppines ..0-.-.0~0r0;¢o."00-otoo
b, NethoerleNd® .« o 4 v o o ¢ v o s o o o ¢ 6 o 2 s o 5 s o o
Be  FTalCE 4 4 s o s o o 6 0 s = o 0 s v s e b 8 s et s e
\‘ArtiCle~2’ s e .» o..o.c« O.Ju.-.:o»ool:-'u . &« e . O«Ovo o.‘
o UTited SHATOB v o o o ¢ o s 6 o « o s. 6 o o s o & o o » o
2. ‘ United_ Kir}gdom: l’- * * . 0 . - ..' 0' . ‘ l’ L 3 _O l L ] ‘ L d » [ 2 LS L] *
3.‘ Ph'il'lppi‘nes.'.'..‘.'.‘.':.'.'-..q..-.J.:..,
br. Ne‘ther.land.s oo s e » o o. s s & 8 v e s 0 . o.. . o’ RN 4
5 FYante o+ ¢ o« o o o s o o o o 0 o a 6 o0 s o o o o o o s o
CATEIGLE 3 L i s e v h e e e s e e e et e e e e e e s
1, United StateB ", . v v 4 v 0 o o v o s o o o s 6 s o0 a
2, United KInBAOW | {4 v o v 4 v o v 0 v o s o v o o o oo
3' France.'Il.l.....Il‘.ll.l.‘.....l_‘.-

1/ The table of contents of Part II is to be found on page
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PART I, IRAFT INTERNATIONAL COVENANT ON HUMAN RIGHTS

A, GuolBRAL RiiARKs MaDE IN SUBMITTING THE COMMENTS
yethqggpnds

General chservations

The Netherlands Goverrment wish to express thelr great appreciation of the
considerable and important work which hes been done by the Commiséioﬁ on Human
Rights, and the results of which have been embodied in the report on the fifth
session of this Commission. This report constitutes one more step on the road
which will lead to the realization of humen rights and fundementel Freedoms.

The safeguarding of human rights by the Netherlands Constitubtion is on the whole
in accordance with the standards proposed by the Commission, o :

Many difficulties, however, will have to be overcome before the_completé
international safeguarding .of the rights bf’all individuals all over the world
will be achieved. The formulation and realization of the same ides of
indefeasible and unassailable individual rigﬁts‘is not the same in the
legislation of the various nations: these differénces do not only result from
a differen£ appreciation of individual freedom and of the relation bétwéénvihe
individual and the éommunity, but they are also defined by the political, social,
financial and economic circumstances prevailing in these countries. To an
even greater ertent this applies to those humen rights which cannot.be exercised
individually (»ight to work, right to social security) and whose realization
may demand considerable sacrifices from the nationel commmnity as-a whole. Owing
to these facts the unification of the formulation of these lwman rights, on
which depends in principle all international safeguarding of these rights, will
be an extremely difficult task which can only gradually be carried out. In the
opinion of the Netherlands Government it should be borne in mind that the very
nature of these human rights requires that all efforts should be ailmed at
attaining the most extensive sphers of application of internationsl protection.
Hexr Mejesty's Government are of'opinion that in the first instance it is more
Inmportant to achieve some form of unification of human rights which is. .
acceptable to the greatest possible number of States than to aim at a regulation
containing as meny details and including és many human rights as pbssible;and
which, therefore, will perhaps be acceptable to a small number of States onlye

' ‘ /B. GENERAL
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B. GENERAL STATEMENTS CONCERNING'TEE:DRAFT-COVENANT2[7»

1e Union of Soviet Socialist Republics

The position of the Sov1et Union regarding the draft Internaticnal Covenant
of Human Rights 1s set forth in the proposals submitted and the speeches made by
the representative of the Unionhof,Soviet;Socialist Republics at the fifth
session of . the Commission on Human Rights. . The Govermment of the Union of Soviet
Soeialist;Republicsvconsiders itinecessary,to include in the covenant- the articles
submitted.to the aboveementioneq Commission by the representative of the Union of
Soviet Socialist Republics,

-2+ United States

The United States continues to support the view that’ every possible effort
should be made for the completion of the draft International Covenant at the
next session of the Commission on Human Rights, which 1s to convene on’ t"

27 March 1950 in order that the draft Covenant may be forwarded’ to the
Economic and Social Counoil in time to enable the Council to submit the draft
Covenant to the General Assembly for its consideration at its fiith (1950)
session. It will be observed that many of the following comments concerning
the draft»Covenant are of a drafting nature rather than of a substantive

character.'
20 3 Israel
"In & letter dated 19 December YOL9 transmitting the statement and the reply,
‘the Minister for Foreign Affairs of Israel stated that he “reserves the right -
to forward at a later date the comments and proposals of his Government with -
regard to - the draft International Covenant on Human Rights, including the

proposals for new articles on economic and social matterg™.

P Yugoslavia

"The proposals and comments on the articles of the draft Covenant and: on the
economic-and soclal rights of man, are under detailed and careful study by. -

_/ For general observations .on- the method of draftinﬁ part II of the Covenant,
made at the fifth session by the representatives of Australia, Denmark,
‘France, Lebarnon and- the Uhited Klngdom, see annex II of document E/l37l,

- pages-. 31~32. : .

/YUgoslav
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Yugoslav authorities and will be presented by the Yugoslay delegation at the
next sesslon of the Human Rights Commission.”
5e France

As regards this first point, (definition of the rights guaranteed) the only
one where it was dealing with definite texts, the French Government took into
account to the fullest extent the work previously done by the Commiosion on
Human Rights. ' _

In all cases in which the Commission. actually decided to adopt a certain
text at its fifth session, the French Govermment has almost invariably accepted
the text proposed. - '

In cases where no such declsion was taken and where the Commission submits
s number of variants, the French Goverrment has selected that which appears to
it most sultable by reason of 1its objectivity and cdmprehensiveness or the
strictness of its definitions. = = : ' ‘

In either case the few amendments suggested by the French Govermment are
sometimes pufely drafting changes and dp not affect the English version of the

Covenant.

/C. COMMENTS
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C.. COMMENTS ON THE ARTICIES OF THE DRAFT INTERNATIONAL COVENANT ON
: * EUMAN RIGHTS' (E/1371, Amnex T/) I

PART I
Note. The Commission decided, by 13 votes to none, wlth
2 abstentions, that the following texts of the preamble and

article 1, vould both be discussed after ypart IT of the
covenant was ccanpleted ' ;

I. Text contained in the report of the.third session of the -
) @mmiss:mn (£7800) ‘

[‘fhe States parties hereto 'bearing in mind the general
principles proclaimed in the Unrhed Nationa Charter and in the
‘Declaration of Human Rights, agree to glve effect in this
- Covenant to certain of the prlnciples specified in the
Declaration, as followsg

II. Texts before the Commission at its fifth session

: 1. Text proposed by the representative of the United
: Sta‘bes of America o ,
/The States parties hereto , bearing in mind the general

principles proclaimed in the'United Nations Charter and in the -
Universal Declaration of Human Rights, approved by the General
Assembly of the United Nations on 10 December 1948, agree upon
the following articles with respect to certain humen rights and
fundamental freedoms _:_7

2, Text proposed by the representative of France

, [‘fhe States parties hereto, determined to conform to the
United Nations Charter and bearing in mind the general
principles proclaimed in the Declaration of Human Rights, agree
to give effect in this Covenant to certain of the principles
specified in the Declaration, as follows:/

1. United States

The Preamble should read as follows:

"The States Parties hereto,

"Bearing in mind the general principles proclaimed in the United Nations
Charter, and in the Universal Decleration of Human Rights approved by the
General Assembly of the United Nations on December 10, 1948, and

y The texts glven in brackets have not been voted on by the Commission,

/["Considering the
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"Considering the importance of developing in the United Nations
international agreements in the field of human rights concerhing civil,
political, economic, sociald and cultural matters,

"Agree-at this time upon the following articles with respedt to
certain of these human rightss”

2. United Kingdom

His Majesty's Govermment in the United Kingdom consideX sesssssse. that the
text of the Preamble contained in the report of the Third Session of the
Commission (E/800) is the best of the three alternatives,

3. Fhilippines

It is proposed that the preamble be worded thus:

"The State partles hereto, having resolved to take further steps toward
the consummation of the high objectives of the United Nations Charter and
bearing in mind the general principles enunciated in the Universal
Declaration of Humen Rights, approved by the General Assembly of the United
Nations on 10 December 1948, agree to reinforce certain of the principles of
the Declaration, as follows:"

The phrase "to give effect in this Covenant" found in the text contained in
the report of the third session of the Commission, as well as in the text proposed
by the French representative, might imply that the principles in the Declaration
of Human Rights, though already approved by the General Assembly, are not yet
effective, "To yeinforce" is therefore submitted as more accurate.

The text suggested by the representative of the United States does not convey
the 1dea that the Covenant is to reinforce the Declaration of Humen Rights,

None of the threq proposed texts conveys the thought that the Covenant is a
mere continuation of previous effort. Hence, the suggested words: "To take

further steps."
b, Netherlands

The Netherlands Government prefer the text proposed by the representative of
the Unlted States as they deem it desirable that the undertakings of the parties
under this Covenant shall be defined in the articles of the Covenent exclusively.

/5. Fvence
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5. France

The French Govermnment still favours the follewing text, which wes proposed
by its represeﬁtative at the fifth session of the Commission on Human Rights:
"The States Parties hereto, détermined to conform to the United Nations
Charter and bearing in mind the general principles proclaimed in the
Declaration of Human Rights, agree to give effect in tha.s Covenant to certain
of the principles specified in the Declaration, as f’ollows'"

/Article 1
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Argic;e l;/
Text containeﬁ in the feport of the thlrd session of the
Commi531on “(B/800) °

[fhe States partles hereto declare that they. recognlze
the rights and freedoms set forth in part II hereof as belng
among the human rights and fundamental freedoms foande& on
the Deneral pr¢n01ples of law recognized by c1v111 ed-
natlons.

1. Unlted States

Article 1 should be omitted from the Covenant since it is adequately_covered

by~ the proposed preamble..

2.. United Kinrdom

His Majesty's Government in the ﬁhited Kingiom consider that the subsfahde
of this article 1s dealt with, move appropriately, in the preamble to the
Covenant and therefore suggest that'this article should be deletei.- They‘gonsider
that the text of the pfeamble contalned in the report of the thlrd sesgion of
the Commission (E/BOO) is the best of the three alternatlves.

3. . Fhilippines -

The conclviing words "general »rinciples of law recognized by civilized
nations" should be changed to "seéneral principles of right and justice,” for
these reasons: : ‘ "

1. The word "law" is not broaifenough.

2+ - Meny of these principles, which &ré implanted in man's conscience, are

also recognized in backward nations. There ought to be no implication of

disdaln toward these less progressive countries.
k. Netherlanis

It is proposed that this article be deleted in orier to avoid the *mn36551on
that the present Covenant should be b:.n:linD on States not being partles to thls
Covenant. '

5+  Frence
In v1ew of the breamble this ax tlcle becomes unnecessany and should be deleted.

17 For comments made at the flfth session by the representatives of China and the
United States, see document T‘/1371 Annex IT, pages 33 and 35 respectively.

[Article 2
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Article 2=

1. Each State party hereto undertakes to ensure to
21l individuals twithin “i%s Jurisdiction the rights defined
in this Covenant. Where not -aireaiy provided by
legislative: or: other méasures, each: Stato'undertakee, in
accordance with its constitutional processes ani, in .
accordence with the provisions of this Covenant, to a&opt
within & reagonable’ time such legislative ‘or other s
measures to give effect to “the - rights defined in this Covenont.

2. .“Each State partf hereto undertakes‘to ensure that-
any persons whose vrights or freedoms as herein defined are -
violated shall have an effective remedy before the competent
national tribunals notwlthstanding that the violation has’
been ccmmittei by persone acting in an off101al capacity.

1.  Unitel States
Paragravh 1 should be revised to include the words "territory and subject
to its" immediately prior to the word "jurisdiction" in the first gentence,
so that this paragcaph wouli read as Iollovs._.
1., Each State party hereto unle taLes to ensure to all individuals
_ within its territory and subdect to its Jurisdiction the, rights lefine
f_in this Covenant. Where not elreaiy proviﬂei by legislative or other

measures, each State undertakes, in accordance with its constitutional\
processes and in accordence with the proviS1ons of this Covenant, 0 adont
within a reasonable time such legislative or other measures to L,ive effect
‘o the righte defined-in this Govenant." :
- Paragraph-2 should be revised torTead.as folYowss -

"2, Each State party hereto undertakes to ensure, in accordance with its-
constitutional processes, that,its executive authorities and . judiciary
.shall act in support of. aw glving~effect :to the rights defined .in this
‘Covenant,"

2, United Kin~sdom

His Majesty's Government consider that the second sentence of paragraph 1
“of this article should be deletei., The normal. practice with regard to the
acceptance of 1nternational obligations is that access1on is only effected N
after or simultaneously With the taking of the necessafy constitutioncl measufes
for execution. In this case His Majesty's Government consider that States should
take the steps necessary to give effect to the rights defined in’the Covenant

;]' 1. The Cormission decided that it would adopt article 2 provi51onally
peniin the- eompletion Jof- itaovo*k‘on part IT of the Covenant.

'2. For ‘corments by the representatives of India and &he United otates
made at the fifth session, see document E/1371, pages 34 and 35 resvectively.
/before they
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before they accede to the Covenant,

2. The phrase "an effective remedy before the competent naticnhal tribunal” in
peragraph 2 appears to be too much compressed. The guarantee of the individualts
rights against abuse comprises three distlnct elements, viz.,

‘l, The possession of & legal remedy. o

2, The ‘géant of this :remedy by en :Lndependent tribu.nal.

(His Maaesty*s GOVernment consider 1t desirable to mention specifically
in the Covenant that the tribunal should. be independent)
3." ihe enforcement of the remedy granted,by the Courts by the police
or executlve authorities responsible.
3. His Mejesty's Govermment therefore consider that this pax‘agraph should be
expanded to read as follOWs- 7 v

2. Ee,n State party hereto under+akee to ensure-

’ (a) that any personﬂwhose rights or freedom as herein defined are
vio1ated shall have an effective remedy, notwit thstanding that the
vicietion has been committed by Peiaons acting in an official
capacity,

' (v) thas any person claiming such a remedy ghall have his right
thereto determined by national tribunals, vhose independence is
b‘seovred and , . .
‘ (c) that the police and executive authorities shall enforce such

remedies when granted "

3. Philippines
The following sentence should be added to paragraph 23

' "The perpetrators shall be duly and SW1ftly repressed espec1ally i
when they are public officials.”

This addition places upOn the State the responsibility of takinb the
initiative in the 1nVestibation and prosecution of abusive acts. The V1ctim
is too often under the influence of fear, 80 the Government itself should act
with energy to bring ‘thie c”iminals swiftly to dustice. '

‘ The last words, “eepeoia&ly when they are public officials“ are desianed
perticularly to curb abuse of power by such govermment sgents. |

/.  Netherlands
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4,  Netherlands

Parag_agh 1: The Netherlands Government assume, in connexion with the
'provzlsions o:f‘ paragraph 2, that the undertaking to ensure and to give effect
to the rights as set forth in the present Covenant, includes (1) the undertaking
not to a.dbpt any legislative or other measures which.viglate .bhe. rights seb - -
forth in the Covenant ,(a) the: undertaking to-adopt, in so far as this has not:
:been done yet, “legisletive or bther measures tc.ensure that the obligation - -
menticned under (1). shall apply torall authorities of: the State. concerned ,-and:
(3) the undertaking to abrogate leglslative 'and. other measures in existence
which violate the Tighta st forth.in the Covenant, .They deem 1, however,
desirable, in order to avoid any confusion with regard:to:the extent.of ‘igfae.
obligations under this paragraph explicitly;. to define in the first peragraph
the three u.nder‘dakings mentioned above. With regard to the undertakings
mentloned under (2) and (3), 1t might be pointed. out that they should be carried
out "in accordance with-its. constituttonal processes! .

Par_g._gggh 2- The Netherlands Government feel sshat this provision goes too
violation of the rights. as ;_defi,ned i‘n‘y‘h‘e, Cvovgnant..qgn o_ply be ,obtained before
the nstional tribunals, -There ave other: ways in which en effechive yemedy
ney be enswed, It is therei:oi}e proposed that the words "before the competent
nationel tribunals” be delesed. ’ | o

5 - France

Paraggauh l (a) " insert the words “rési)eciﬁ; end” er’owéez?ftilg:eﬁwh‘(ords
“underta.kes to" and. "ensure"; -

(b) (French text) delete “the word g___d.lction ‘and replace by comp_e_tenca ;

(c) the second sentence to become & separate pa.ragraph (para.graph 2)

(a) delete &t the end of the second sentence the words si les mesures R

legislatives ou. autres 4.-aul ‘sont- dega en vigueur ne le prevoient pas,

- these words. heinb unmecessary. and gt -appeering in the Enblish tnxt.

Paragraph 2 (which becomes paragraph 3 if:the numbering here ,prpposed is
adopted): | » o

(&) (French text): in line: %, delste the word effectif and replace Dby

utile): the -term effectif not belng.current -in French: legal terminology.

/(b) , ingert. between
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(b) 1insert between the words "before the competent” and "national
tribunals" (line 4) the words "political or administrative authorities or's
Thus amended, article 2 would read as follows: :

"l, FEach State party hefeto.undertakes to respect and ensure to all
individvals within its jurisdiction the rights defined in this Covenant.
"2, Each State undertakes, in accordance with its constitutional
rocesses and in accordance with the provisions pf this Coéenant, to
adopt within a reasonable time=éuch legislativé or .other measures to
glve effect to the rights defined in this Covenant.

"3, Bach State party hereto undertakes to ensure that any person whose
rights and freedoms as herein defined are violated shall have an effective
remedy before the competent political or administrative authorities or
national tribunals, notwithetending that the violation has been coumil thed

- by persons acting in an official capacity."

JArticle 3
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~Article 3

. Note. The Commission decilded by 7 vobtes to none, with
8 abstentlons, to postpone consideration of the following
text of article 3 wntil it considered measures of

. implementation at its sixth session.

Text contained in the report of the third session of - the
Commission (£/800)

[Qn receipt of a request to thls effect from the
‘Secretary-General of the United Nations made under the
authority of a resolution of the General Assembly, the
Government of any party to this Covenant shall supply an
explanation as to the manner in which the law of that State
gives effect to any of the provisions of this Covenant,

1. United States
Article 3 relates to implementatlon and should be considered with proposed
measures for implementation. The views of the United States on implementation

are set forth in part III of this communication.

2. United Kingdom

His Majesty's Government consider that this article should be included in

the Covenant whatever measures of implementation are agreed.
3. France

This article is out of place, and in any case might be amended in some
respects. It should either be inserted in the part of the Covenant dealing with
measures of implementation or should form the subject of a special recommendation
by the General Assembly.

[Article 4

1]
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Article #;/

1. In time of war or obther-public emergency threatenlng
the interests of the people, a State may take measures
‘derogating from its obligetions under part II of the Covenant
to the .extent strictly limited by the exig en01es of the
51taation.

2. No derogation from articles ... can be made under
this provision.

3« Any State party hereto avalllng 1tself of this right
- of dsrogation shall inform the Secretary-General of the
United Nations fully of the measurss which it has thus
enacted and the reasong therefor, It shall also inform him
a8 and when such measures cease to operate and the provisions-
of part II of the Covenant are being fully executed.

"1l. United States

Article 4. Paragraphs 1 and 3¢ No change is proposed.

Paracraph 2 should read as follows:
"2. NQ derogation may be malde by any State under this provision which is
inconsigtent with international law or with intermational agreegantsvto

vhich such State is a party."

2. United Kinsdom

His Majesty's Government consider that paragraph 2 of this articie should
read: ‘ ' )
"2, No ierogation from article 5, except- in respect of deaths resultlng
from lawful acts of war, or from articles 6, 7, 8 (baragraphs l and. 2) or
14 can be made under this provision.”

3. Zthilipvines

This article should read thus: - N
"1, In time of war or other public émergéncy gravely th?eaﬁen' g the
Interests of the people a State may take measures derogating from its
' obllgatlons specified in articles 9, ll 12 17 and 10 to the extent
strictly limlted bJ the exigenﬁies of the situation and elways W1th the
i]r—i:‘_fhe Gomm1581on d601ﬂei that 1t would _adopt article h prov151onallJ
' pending bthe completion of its work on paft IT of the Covenant., .

2, For comments made at the fiith ‘session by the representatlves of
Frence and the United Kingdom, see document E/137l Ammex II, pages 33
ani 3h respectlvely.

[restrictions
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restrictions lald down by l&ﬁl
Any State narty hereto availlng 1tself of thls rlght of lerogatlon
the measures whlch 1t has thus enactei and the reasons therefdr. It shall
" also 1nform h1m as anl when such measures cease to operate anﬁ the
prOV1sions of the articles mentlone 1n the flrst paragraph 0¢J he

Covenant, are being fully. executed. .

Derogat;oﬁAshoull be ﬂermlttel only‘iL'eertaln canes, 1nsteai of a general
reference. to the entlre part II ldls m1¢d'alpha 1ae the restrlotlve character
of article L, In'consequence, para traph 2 of The. orlglnal artlcle should be
cnitted, and the' second senténce’ of garagraph 3 has “been revisei.

The words "at once” have been inserted in paragraph 3 to insure timely

action by the corresponding United Natlons.instrumentality.
L, Netherlands

The'Netherlan¢s Government efopose that nacugranh 2 of this articie read
as follows:
"o derogatlion from articles 5 ani.6};exee§t'in‘fe5pebﬁ of " 1a¥ul
acts of war, and of articles 7, 8 (1) and (ii) or 10, can bé made vnder
‘this provision."

5. France

Paragrabh 1t (a) delete Ty tlme of ¥ar or other publlc emergency
threatening the 1nterests of the deonle" éni renlece byt >"In ﬁhe case of a
gtate of emergency officially proclaunei by the authorltie or in tne case of
public disastexr. i S

(b) (French text): replace en dérepation by»dégogeag-.

Paragragh 2: amenl the ‘bext, to reads. "Nb Jerogation from. articles-5, 6, 7,
8, lO 1h 15 and 16 can be made unler thls prov151on s o
i "The r1 hts iezlned 1n arulcle 9 may. not be susnenied gave 1in. the
. event of 1nvasion or Dublic ilsturbance. P
‘ arggrqp__3: The Ffench Government con51ie 8 that this paragfagh ﬁequlxes
certaln changes which W1ll be communlcetei by the Ti"L"enc:h representaulve at the
sixth se551on of the Commission on Human.nghts.

/6. India
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6. India

This article is necesgsary and important, While it gives latitule to
States during an emergency, it also eXercises a healthy check on their
anti-democratic activities in nommal times.

[PART 1
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PART II

Article 1

1., DNo one shall be deprived of his life,

2. In countries where capital punishment exists,
sentence of death may be imposed only as & penalty for the
most serious crimes,

3. Yo one may be executed save in virtue of the
sentence of a competent court and in accordance with a lgw
in force &nd not contrery to the principles expressed 1n
the Universal Declaration of Human Rights.

L, Amnesty, pardon or commtation uf the sentence of
death mey be granted in all cases,

1. Ualted States

Peragreph 1, Insert“the word "arbitrarily" before the word "deprived"
in this peragraph so that it would read as follows:
"1. No one shell be arbitrarily deprived of his 1life,"
Paragreph 2, No change is proposed,
Paragraph 3 should be revised to read as follows:
"3. 1In such countries, sentence of death may be executed only pursuvant to
the srntence of a competent court and in accordance with law,"
It is sugrested that consideration dbe given;to merging paregrephs 2 and
3 to rocad as follows:

"In countries where capital punishment exists, sentence of death may
be imposed only as a penalty for the most serious crimes pursuwent to the
sentence of & competent cowrt and in accordance with law," ‘
Paragraph 4 should be revised to read as followss
"L, Any one sentenced to death shall have the right to seek amnesty, or
pardon, or commutetion of the sentence.”

1/ 1. See docunents E/CN.4/SR.90, 91, 93 and 9k,
2. For comments made at the fifth session by the representatives of
Australia, Demmerk, France, Lebanon and the United Kingdom jointly, end
by the representatives of India and the Unlted States, see document E/137l,
Annex II, peges 31, 33 and 3k,

/2. United Kingdom
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2, United Kingdom

His Majesty’s Covormment consider that the version of this Article
recommended by the representatives of Australia, Denmark, Frence, Lebenon and
the United Kingdom and contained in enuex ITI of the report of the Commlssion
(E/l37l), vkile entirely setisfectory in substance, will be more explicit 1f
phrased as follows: | '

"1, No one shall be deprived of his life intentionally, _

"2, There shall be no exception to this rule save where death iesults, in

those States where capital punishment is lawful, from the execution of such

a penalty in accordance with the sentence of & court,

"3, Deprivation of life shall not be regarded as intentional when 1t

results from the use of foroce which is no more than absolutely necessary

(1) in defence of any person from unlewful violence;
(11) 1n order to effect a lawful arrest or to prevent an emcepe from
lewful custody; or
(1i1) in action lawfully taken for the purpose of quelling a riot or
insurrection, or for prohibiting entry to a clearly defined
place to which access is forbidden on grounds of national

security,”

3. Philippines

It is proposed that this article be reviséd to reed thus:

"1, 1In countries where cepitel punishment exists, sentence of death maey be

imposed only for the most serious crimes, and only under extreordinary

circumstances,

"2, No one may be executed save in virtue of the final sentence of a

competent court and in eccordance with a law in force at the time of the

commission of the crime and not contrary to the principles expressed in the

Universal Declaration of Humen Righte,

"3. Amnesty, pardon or commutation of the sentence of death may be gransed

in allbcases.“

Paragreph 1 of the original article is unnecessary, as the subject is
covered in paragreph 2. \

/The phrase
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The phrese "end only under extreordinary circimgténces" has been added
because there is & growing tendency ell over the world either to abolisﬂ or
restrict the death sentence. |

The word "finel" has been inserted before "sentence", end the words "at
the time of the commission of the crime" have also bean inserted, The reasons

are evident,

.  Netherlands

The text proposed in the "comuents by representatives of Australia,
Denmerk, France, Lebanon and the United Kingdom" (E/1371 (E/CN.4/350)
23 June 1949, page 32) should be substituted for the text of this article,

5. Denmark
No obJections to paregrephe 1 and 2’ on the understanding, however, that
a reservation is assumed to be entered in cases of acts committed under the -

pressure of necessity or in self«defbnce.
Paragraphs 3 and 43 No comment

6. France

Delete parsgraph 1 and replace by the following: "Humen life is sacred.
To take 1life shall be a crims, save in the execution of a sentence of a court,
or in self-defence, or in the case of enforcement measures authorized by the
Charter," ‘ '

T. ndia

Paragraph 1 should be amended to roed "No ome shell be deprived of his life
except according to procedure established by lew."

[Article 6
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Article 6

R No one shall be subjected %o torture or to cruel,
inhuman or degrading treatment or punislment.

1. United States

Article 6 should be revised to read as follows:
"No one shall be subjected to torture or to cruel, inhuman ox

jegraling punishment.”

2. Philippines

This article should read as follows:
"1. No one shall be subjected to torture or to cruel, unusual or

degrading treatment or punishment.
"2, No excessive fines shall be imposed."
' The word "unusual” has been used instesd of "inhumen” which conveys the

seme idea as "cruel". "Unusual® is a historic word in many bills of rights.
The second paragiaph on excessive fines has been added. This is also one

of the well-established guarantees in many counﬁries.

[Axrticle 7
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CArticle 7

Note: The Commission decided by 4 votes to 3, with 4 abstentions,
to refer the following text, together with the proposals and
amendments made thereon at its fifth session to the World Health
Organization for an advisory opinion. 1

(o one shall be subjected to any form of physical mutilation or
medical or scientific experimentation against his will, )

1. United States

No opinion is expressed at this time concerning this article since the views
requested by the Commission on Human Rights from the World Health Orgenization with
respect to this article, have not as yet been.feceived by this Government.

2, FPhilippines .

In so far as thie article seems to permitAphystcal @utilation provided the
subject consents, it should be revised,rbécause no person should be allowed even
voluntarily, to submit to any form of physical mutilation, Therefore the words
"any form of physical matilation” should be deleted.

3. Denmark _ ;

It is noted that the question of limiting the scope of the proposed provisions
for the prohibition of physical mutilation or megibal or scientific experimentation
has been referred to the World Health Organizatiéq for an advisory opinion, The
Danish Government considers it should not adopt-afmore detailed atiitude to this
article until the opinion requested from the World Health Organization is
available, Meanwhile, however, the following comments are offered:

~ The Danish Act No, 176 of 11 May 1935 euthorizes, 1) the sterilization

and castration, without the party's comsent, of persons who, being mentally

deficient, are unable to understand the significance of the operation, end,

2) compulsory castration, It is emphasized, however; in this connexion that
compulsory castration can take place only in pursuance of a sentence, and that,
in fact, several sentences for serious sexual offences have been passed which
contained a reservation concerning castration, but that castration has so far

never been carried out against the will of the person in question,

ot vey

;/ The opinion of the WHO on this question will be found in document E/CN.4/3539.

/There may
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There may possibly be a guestion iﬁ some cases of seeking to amend the
Danish legislation concerning the authorization of compulsory castration in
pursuanéé of a sentehce, but this is hardly likely to occur in the case of
legislation on sterilization or castration, without the party's consent, of

the feeble-minded or of persons who, because they are mentally deficient, are

otherwise unable to understand the significance of the operation., See Act
No. 17L of 16 May 193k concerning steps to be taken regarding the feeble-
minded.

b, France

The French Government reserves {ts opinion pending receipt of the text to be
proposed by the World Health Organization, .

Article 8

1. o one shall be held in slevery; slavery and the
slave trade shall be prohibited in all their forms.

2. o one shall be held in servitude.

3. DNo one shall be required to perform forced or
compulsory labour except pursuant to a sentence to such
punishment for a crime by a competent court.

L., For the purposes of this article, the term "forced
or compulsory labour”" shall not include:

() Any work, not amounting to hard labour, required
to be done in the ordinary coursge of prison routine by
a person undergoing detention imposed by the lawful
order of a court;

(b) Any service of a military character or, in the case
of conscientious obJectors, in countries vwhere they are
recognized, exacted in virtue of laws requiring
compulsory national service;

(¢) Any service exacted in cases of emergencies or
calamities threatening the life or well-being of the
community;

(a) Any work or service vwhich forms part of the normal
civic obligations, -
1. United States | , _
Paragraph 1 should be revised to insert the phrase "in all their forms"
immediately after the words "slave trade" rather than at the end of this paragraph
so that the paragraph would read as follows:

/"L, MNo one
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"1. No one shall be held in slavery; slavery and the slave trade in all

their forms shall be prohibited.”

Paragraph 2. Change the word "servitude" to "peonage or serfdom”", so that
this paragraph would read as follows:

"1, No one shall be held in peonage or serfdom,"
The discussion in the Commission on Human Rights at its fifth session indicated
that the terms "peonage or serfdom” rather than "servitude" are intended in this
paragraph,

It is suggested that consideration be given to merging paragraphs 1 and 2,

Parsgraph 3 should be revised to read as follows:

"3. No one shall be held in involuntary gservitude or be required to perform
forced or compulsory labor except as a consequence of a conviction of a crime
by a competent court.” S
Paragraph 4: Sub-paragraph (a) of this paragraph should be omitted because

it is believed that not only ordinary "housekéeping"‘work required to be done in
the ordinary course of prison routine but also work of a similar routine character
required to be done in comnexion with many types of institutions where individuals
not convicted of a crime may‘be lawfully detained (e.g., mental institutions,
Juvenile detention homes, places of detention for persons awalting trial) would not
in any event be interpreted as being comprehended within the texrm "forced or
compulsory labor“, as used in paragraph 2. It is not believed that it would be
Teasible or necessary to attempt to spell out, in this article of the Covenant, all
of these possible situations, '

2. Philippines

Paragraphs 1 and 2 should be merged into a single one, which will read thus:

| "1, Slavery, servitude and the slave trade in all their forms shall be

prohibited, No one shall be allowed to enter into any contract of slavery or

servitude."

The prohibition thus extends not only to the master but also the slave or
worker, because no person has any right to traffic with his dignity as such.

From paragraph 3 the word "to such punishment" should be eliminated. The idea
of punichment for a crime has been abandoned by the most enlightened criminologists,

It is proposed that the following paragraph be added at the end of the article:

"4, Every labour performed by prisoners shall be compensated at the
rate prevailing in thé community, but the cost of their maintenance shall be

deducted from such compensation,”
/It is
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It is but Just and humene that prison labour should be paid for by the State,
3. France

Amend paragraph 4 (b) to read as follows: "(b) Any service of a military

character or exacted in virtue of laws requiring compulsory national servics,
inclnding services required to be done by conscientious objectors, in countries
vhere they are recognized". ‘

Peragraph L ﬁb) (French text): replace the word crimes by crises

(typographical error)..

The French Govermment has no desire to re-open the earlier discussions, but
its acceptance of the present text must not be construed as implying approval of
the principle that the spirit or soope of collective international conventious,
whether or mot concluded under the auspices of the épecialized agencies, may be
modified in covenanté dealiﬁg with human rights by means other than those
available under the normal rules for revis{on provided for in these conventions,
It therefore trusts that its acceptance will not be regarded as a precedent in
favour of such a principle. |

In addition, the French Government considers that paragraph b (d), which
provides for an exception in favour of "normal civic obligations" , is also
applicable to the lqéal services referred to in the Conventions concluded under

the auspices of the International Labour Organisation,

[Article 9
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1.

Artidielg'

Note. The Camiesior decided that no vote would be taken
on the following text of article 9 as a whole until a final
vote had been taken on article k. S i

[I. TNo one shall be subJected to arbitrary arrest or

“detention.

2. No one shall be deprived of his liberty except on
such grounds and 1In accordance with such procedure as established
by law. - '

3. Any one who 1s arrested shall be informed promptly
of the reasons for his arrest and of any charges against him.

4. Any one arrested or detained on the charge of having
coomitted a crime or of preparing to commit a crime shall be
brought promptly before a Juige or other offlcer authorized by
law to exercise Judicial power and shall be entitled to trial
within a reassonable time or to release. Pending trial, release
may be conditioned by guarantees to appear for trial.

5« Every one who is deprived of his liberty by arrest or
detention shall be entitled to .take proceedinge by which the
lawfulness of his detention shall be decided speedily by a court
and his release ordered 1f the detention is not lawful.

6. Every person who has been the victim of unlawful
arrest or deprivation of liberty shall have an enforceable right
to compensation;7';/ .

United States

Pavagraphs 1, 2, 3, 4: No change is proposed.

Paragraph 5: Add the following at the end of this paragraph:

"This remedy may not be suspended unless when in cases of rebellion
or invasion the public safety may require it."

Paragraph 6: This paragraph should be omitted from the Covenant.

2e

United Kingdom

His Majesty's Govermnment have nothing to add to the corments on this article
submitted in common with the representatives of Australla, Demmark, France and
Lebanon by their representative on the Cammission and contained In ammex II to
the report of the Canmission (E/1371).

3.

Philippines

This Govermment indorses the idea of the representatives of Australia,
Denmark, France, Lebanon and the United Kingdom that the cases where an arrest or

1/ For comments made at the fifth session by the representatives of Ausiralis,
Demmark, France, Lebanon and the United Kingdom Jointly, and by the
representative of the United States, see document ¥/1371, annex II, pages 31

and 35 respectively. /detention
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detention may be effected should be ¢leatly defined and emumerateds However, ‘che
spocification of such excepticnal cases should Yo carefully formulated 'I‘hus ’
article 9 proposed by sald countries, the words ° security measure in sub=~
division (a) are vague; and sub~division (d) should include lepers, persons
suffering from venereal disease, opium addicts, and drunkards, for treatment.

As for parsgraph 4, bail in case of prosecution for some crime for which the
law prescribes death should not be a matter of right.

Concerning peragraph 6, the following should be added:

" "In cese he has been unlawfully killed, his family shall be entitled to

compensation.” ‘ '

If unlawful arrest gives rise to campensation, unlawful killing should, with
greater reason, also create liability for the same.

L.  Netherlands

In the opinion of the Nethai*_imﬁe‘GQVermnent the provisions of paregraph 6
of this article should be deleted, as article 2, paragraph 2, deals already with
this matter. ' |

S«  Denmark

Paragraphs 1 end 2 are accepted in principle, subject to participation in
drafting. .

Paragraph 3: No comments.

Parapraphs 4 and 5: Under paragraph 1% of the Danish Act No. 52 of
15 May 1875 concerhing the suﬁervision of aliens and travellers s in cases vhere
under that Act a persacn not of Danish nationality is refused permission to remain

- in Demmark, such person will be subJect to police supervision and custody until
deportation can teke place. In the Danish Goverrment's view such cugstody does
not come under the provisions of article 9, paragraph b of the draft covenant,
which deels with bringing certain persons who have been arrested or detained before
a judge or other officer authorized by law to exercise judicial power. With
reéaird to article 9, _paragra.ph 5 of the draft covenant, it 1s pointed out that
persons cammitted to custody under paragraph 14 of the above-mentioned Act sre
entitled to make a written applicetion to the Minister of Justice under whose
parliamentary responéibility-thes_e steps are taken, and it is not excluded that
- the question whether they can legally be deprived of thelr liberty may be brought
before the courts in the form of a civil sult against the Ministry of Justice.
/The Danieh
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The Danish Govermment is, therefore, of opinion that the action permitted under
paragraph 14 of the Aliens Act does\not'conflict with the provisions of article 9.

In various other cases, t¢o, cases of deprivation of liberty ordered by the
authorities, including more particularly certain cases of admission to hospitals
ordered by the medlcal authorities, may under Danish legislation only be referred
to a higher administrative authority for review or dbrought, by a civil action,
before the courts for a decision as to whether the deprivafion of liberty is
legal. This, therefore, applies to campulsory admission of insane persons under
Act No. 118 of 13 April 1938 regarding the hospitallzation of insane persons and
decisions concerning deprivation of liberty taken under the Danish Acts No. 138
of 10 May 1915 regarding measures to be taken against the spread of infectious
diseases, No. 145 of 12 Merch 1918 regarding measures to be taken for cambatting
tuberculosis and No., 53 of 10 March 1938 regerding measures to be taken againet
the introduction of infectious disease into Dermark. ' '

The Danish Goverrment is,lﬁheréforé, of.dbihion that these provisions also
do not conflict with article 9, paragraph 5« Meanwhile, it must reserve its
position with regard to article 9, paragraph 5, 1In case there 1is any doubt in
this connexion and in case the provision should nevertheless be.adopted in its

present form.

Paragraph 6: No comment.
6. France

While it continues to favour the ideas embodied in the joint proposals
submitted by France and the United Kingdom,l/‘the French Government would be
prepared to support the Commiesionts draft text, subject to the following
reservations: | | S

Paragraph 4: The last sentence should read:

“"Preventive detention should not be the rule during legal proceedings;
but release may be conditioned by guarantees to appear for trial.”

In paragraph 6 (French text) an "s” should be added to the word illégale,
which gualifies both arrestation and privation de 1libertd. -

Te Indla

An 1llustrative list of exceptlons under paragraph 2 of this article is not
considered necessary as real safeguards sre provided in other paragraphs of this
article.

1/ Document A/1371, pages 32 and 33. /Article 10
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Article 10
No one shall be imprisoned merely on the prounds of
inability to fulfil a contractual obligation.
1. Philippines

This article should be clarified by adding these words: *unless he is
guilty of fraud.” \

24 Denmark

This exrticle is accepted, provided, however, it is understood that existing
Danish legislation, whereby persons may be lmprisoned for failing to pay &
maintenance allowence is not deemed to be incompatible with the article, which
refers only to contractual obligations; and that the provision in paragraph 613
of the Code of Procedure giving authority to effect the arrest of a person who is
about to leave the country for good or for an indefinite period is also not
covered by the article, Of, the words "merely on the grownds of inability....".

/Article 11
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Article 11

1. Subject to any general law, adopted for specific
reasons of national security, public safety or health:

(a) Every one has the right to liberty of movement
and is free to choose hils residence within the borders of
each State;

(v) Any one shall be free to leave any country
includiing his own.

2. Any one is free to returm to the country of which‘
he is a national.
1. Unitel States
Article 11 should be revisedl to read as follows:
"1, Subject to law necessary to protect national security, public safety,
health or morales or the rights and freedoms of others: -
(2) Every one legally within the territory of a State shéll,
within that territory, have the right to be free from govermmental
interference in (1) liberty of movement and (2) freedom to choose
his residence; '
() Any one shall be free to leave any country including his owm,
2., Any one shall be free to enter the country of which he is a
national." '

2. United Kingdom

His Majesty's Government in the United Kingdom are doubtful whether freedom
of movement and firee choice of residence can ygoperly be regarded as funlamental
huan rights. Certainly the number of lhmita%ions to which they may be
legitimately subjected is considerable, as is shown by the 1list forwarled by the
Drafting Committee and quoted in ammex B to the report of the third session of
the Commission (E/800). His Majesty's Government therefore consider that this
article should be omitted from the Covenant,

3. ZEhilippines 7
The exception in paragraph 1 should be eliminated. The words "Subject to any
general law, edopted for specific reasons of national security, public safety
or health" might be availed of by a dictator. The plain statemenbs of Article 13
of the Declaration of Human Rights are preferable.
/4. Netherlands
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L, Netherlandg

The restriction set forth in the beginning of paragraph ) seems too
narrow. It should be poseible to prevent a person from leaving the territory of
a State, if this person by so doing would withdraw from carrying out obligations
resulting from lawvs of that State, proviled these laws are consistent with the
other provisions of the Covenant on Human Rights, The beginning of paragraph 1
of this article should therefore read as folliows:

"Subject to any general law, conszstent with the rights deflnei
in this Covenant sesee’ s

The right;, defined in paragraph 2, should be ensured by the country,
a national of which wishes to return. It wonld, thereilore, seem advisable for
the second paragraph to read as follows: ’

"Any one has the right to be aimlttei to the country of vhich he
is a national,”

5« Denmark

In 233ition to the reservations enumerated in paragraph 1 of the article,
the Danish Government must reserve its position with regarld to refusing an
. exit permit to persons who by so leaving seek to evade certain obligations,
compliance with which is of particular public interest, e.g. fines or
confiscations awarded in criminal cases, tax claims and maintenance allowances
etc. The same applles in the case of persons anxious to leave the country in
order to escape the resulte of a conviction or while a criminal action is
pending.

6. Trance

Paragraph 2¢ delete and replace by the following: ™A person ig free to
rebturn to the country of which he is a national unless he comes within the
terms of a statutory provision to the contrary."”

[Article 12
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Article 12
No alien lerally admitted to the territory of a State

shall be expelled therefrom except on such grounds and according
to such procedure and safeguards as are provided by law.

1. Philippines
It is suggested that the following paragraph be added:

Y2, Ixtradition shall not be applisd to political crines,”

Asylun from persecution, which is recognized in the Declaration of Human
Rights, should not be forgotten in the Covenant, -

2. France

Lines 3 and 4 should read: "grounds and according to procedure and
gsafeguards to be provided by law",

[Article 13
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Artiele ;;;/

1. In the determineation of any criminal charge against
him, or of his rights and obligations in a suit at law, every
one is entitled to a fair and public hearing, by an
-independent and impertial tribunal established by law,
Judgment shall be pronounced publicly but the Press and public
may be excluded from all or part of the trial in the interest
of morals, public order or national security, or vhere the
interest of Juveniles or incapacitated persons so require.

2. Dyery one charged with a penal offence has the right
tn be presumed innocent until proved guilty according to law.
In the determination of any criminal charge against him, every
one is entitled to the following minimum guarantees, in full
equality: ) '

(a) To be informed promptly of the nature and cause of
the accusation ageinst him;

(b) To defend himself in person or through legal
assistance which:shall include the right to legal
assistance of his own choosing, or, if he does not have
such, to be -informed of his right and, if unobtainable by
him, to have legal ascistance assigned;

(c) To examine, or have examined, the witnesses against
him and to obtain compulsory attendance of witnesses i
his behalf; :
(d) To have the free assistance of an interpreter if he
cannot understand or speak the language used in court,

3. Every one who has undergone punishment as a result
of an errousous conviction of crime shall have an enforceable
right to compensation, This right shall accrue to the heirs
of a person executed by virtue of an erroneous sentence, .

1. Unlted States

Paragraph 1 should be revised to read as follows:

"1, 1In the determination of any criminal charge against him, or of his rights
and obligations in a suit at law, every one shall be entitled to a fair and
‘public hearing, by an independent and impartial tribunal established by law,

;/ 1, For comments made by the representative of the United States at the fifth
session, see document E/1371, annex II, page 35.

2., The Sub-Commission on Prevention of Discrimination and Protection of
Minorities, at its third cession, conesidered that paragraph (d) of this article
(as well as articles 16, 20 and 21) was one of the texts related to the
prevention of discrimination and the protection of minorities, and endorsed and
lent its support to the said paragraph in its present form (L/CN,4/358, pege 2W\.

/The Press
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The Press and public may be excluded from all or part of a trial in the
interest of morals, public order or national security, or where the interest
of juveniles or incapacitated persons so requires or in a suit at law in
order to conserve the subject matter of the litigation; but the judgment
shall be pronounced publicly except where the interest of juveniles otherwise
requires," - :

Paragraph 2: In the first sentence change the word "has" to "shall have",
and in the second sentence change thé'worqb"is" to "shall be", so that the
introductory sentences of this paragraph wbuld read as follows: '

"2, ZEvery one charged with & penal offence shall have the right to be

presumed innocent until proved guilty agcording‘to law, In the determination

of any criminal charge against him,.évery.oné shall be entitled to the

following minimum guarantees, in full equality:" .

At the end of sub-paragraph (c) add the words "who are within the Jurisdiction
and subject to the process of the tribunal,” so thatfthis-sub-paragraph would read

as follows:
"(c) to examine, or have examined, the witnesses against him snd to obtain
compulsory attendance of witnesses in his behalf who are within the
Jurisdiction and subJect to the process of the tribunal,"
Paragraph 3, This paragraph should be omitted from the Covenant,

2, United Kingdom

His Majesty's Government consider that paragraph 2 {b) of this Article requires

clarification, In particular, the meaning Qf the word "assigned" is obscure. If
1t is intended to mean "assigned free of cost" His Majerty's Government are unable
to accept it. The right of a person charged with a penal offence to legal
assistance is unquestioned; His Majesty's Govermnment, however, do not consider that
such a person has.in all cases a right to free legal assistance. Nor do

His Majesty's Government believe that there are many States members of the United
Nations who would be able to guarantee the enjoyment of this right without
gualification to their citizens, They believe that the United Kingdom has a system
of free legal ald as comprehensive in scope as that provided by the goverament of
any State; but, subject 80 due regard for the interests of justice, the right to
this aid is limited by practical considermtions in the case of trivial offences,
thouzh it is available to those charged with serious penal offences, Hie Majesty's

Government therefore suggest that this paragraph should be amended to read:
4 /"(h)
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"{b) To defend himself in person or through legal assistance of his own
choosing and, if he has not sufficient means to pay for such assistance to
~ be glven it free when the interests of Justice so require,”

2. DNor can His MaJesty's Government accept paragraph 3 of this article, They
could not apree to the proposition that a person whose conviction had been guashed
on appeal should have an enforceable right to compensation in respect of any
punishment (e,a. imprisomment) inflicted in conseguence of the original conviction,
3. His Majesty's Govermment believe that the enforceahle right to compensation
for the illegal detention of a person against his will 1s a fundamental human right,
They therefore approve of the inclusion in the Covenant of a provision such as
paragraph 6 of article 9 of the present draft, Paragraph 3 of article 13 may
perbaps have commended itself to the Commission by analogy, which His Majestyt®s
Government believe %o be false, from Article 9, 6. For the reasons stated abdve,
His Majesty's Government do not consider the two rights analogous and they will
oppose the inclusion in the final text of a provision such as this,

3. Philippines
‘The first sentence of paragreph 2 should read thus:
"Every one charged with a criminal offense has the right to be presumed
innocent until proved guilty beyond reasonable doubt according to law",
The word "penal™ has been changed to “criminal", to exclude the idea of

punishment,

Proof beyond reasonable doubt should be required in criminal cases for the
protection of the innocent, In a dictatorship, flimsy evidence is sufficient to
find the accused guilty,

Paragraph 3 should read as follows:

"Every one who has served a sentence of imprisonment, in whole or in
part, as a result of an erroneous conviction of crime shall have an
enforceable right to compensation, This right shall be recognized only in.
‘either one of the following cases.

“(a) That the real culprit has wvoluntarily confessed, and there are no

reasonable grounds to doubt his confession; or

"(b) That the fact or event which was the bastis of the conviction 1s

shown beyond reasonable doubt never to have existed or taken place, as

vhen, in a murder or homicide case, the person alleged to have been

killed is living.,"
/Vithout the
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Without the limitations Jjust proposed, the administration of Jjustice would
seriously suffer, ' D
It is proposed that the following paragraph be added:
‘"4, No one shall be compelled to testify against himself, or to confess
'guilt, or be induced to make such confession by a promise of reward or ‘
immuinity, except in the last case when the person confessing becomes a State

witness,"
4,  Demmark

Under paragraph 23 of the Danish coderof Procedure, court proceédings can be
held in camera not only in the cases mgntiéned in the article but also when special
circumstances Justify the assumption that a public hearing would cause someone
unnecessary offence or prejudice the elucidation of the case., It is suggested that
the article should be amended in this senge.

5. Netherlands

The "right to lepal assistance of his owm choosing”, laid down in
paragraph 2 (b), should be limited by provisions concerning the legal profession,
The formulation of the right of assignment of legal assistance seems too wide.

The circumstances cen be such that there is no reason to provide legal assistance;
this can in particular be the case in the event that the offence, of which the
suspected person has been accused, is liable to a small punishment only or in the
event the person suspected has not-been detained.

The provisions of paragraph 3 of this article should be deleted as article 2,
paragraph 2, already deals with this matter.

6. France

Paragraph 1 (French text): end of line 4: for ces read ses (typographical
error),
In paragraph 2 insert an additional paragraph to read as follows:

" "Any wminor charged with a penal offence shall be protected by guarantees
and receive special treatment in keeping with his age and with.the '
possibilities of his reéedugation." '

In 1lieu of the first sentence of parsgraph 3, the French Government proposes
ﬁhe following text:
[*In any
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"In any case vhere by a final deciéion a person has been convicted of
a criminal offence and where subsequently a new or newly discovered fact
appears which shows conclusively that there has been a miscarriage of justice,
the person who has suffered punishmént as a result of guch conviction shall

‘have an enforceable right to compensation,”

[Article 14
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Article 1k

Ko one shall be held uilty of any penal offence on
L account of any act or omission which did-not constitute a
‘ penal offence, under national or inter-national law, at
the time when it was committed., Nor shall a heavier
penalty be imposed than the one that was applicable at
the time the penal offence was committed. _

1., United kKingdom

His Magesty's Government consider that the latest text of this article mi ht
be thought to impugn the validity of the Jjudgments of the Nurembury Trivunal.

They therefore suggest that the Commission might wish to consider the
desirability of adding a second paregraph to this article on the following lines:
"Nothing in this Article shall prejudice the trial and'punishment of any
person for the commission at any act which, at the time it was committed, was

criminal according to the peneral principles of law recognized by civilized

nations",

2. Philippines

The word "penal" should be chanjed to "criminal", and the term "penalty"
should not be used; in its place, "repression” should be employed.

The second sentence should be worded as follows:

- "Nor shall a different repression be imposed from the one that was
appliceble at the time the criminal offense was committed."

It is evident that the judge can not impose a heavier of lighter repression
than that fixed by law at the time of the commission of the crime. If the word
"heavier" is used, the provision does not prohibit the Jjudge from imposing, a
lighter repression than that prescribed by law.

Article 15

Every one hag the right to recognition everywhere as a person
before the law,

1. United States

Change the word "has" to "shall have", so that this article would read as
follows:

/"EVery
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"Every one shall have_ the rizht to recognition everywhere &s a

person before the law."

Articlq__l_._6_-]3/

l. ZEveryone has the right to freedom of thought,
conscience and religlon; this right includes freedom to
change hiis religion or belief, and freedom, either alone
or in coumunity with others and in public or private, to
manifest his religion or belief in teaching, practice,
worship and observance,

2+ TFreedom to manifest one's religion or beliefs shall
ve subJject only to such limitations as sre pursuant to law
and are reasonable and necessary to protect public safety,
order, health, or morals or the fundamental rights and
freedoms of others.

1. United States

Paracraph 1. Chenge the word "has" to "shall have" and the word "includes"
to "shall include”, so that this paragraph would read as followss

"1, Every one shall have the risht to freedom of thomght, conscience and

relision; this right shall include freedom to cheange his religion or belief,

and freedom, either alone or in community with others and in public or

private, to manifest his religion or belief in teaching, practice, worship

and observance,"

Para;raz.h 2, No change is proposed.

2., Philippines

Paragraph 2 should be omitted, in the same way that the exceptions therein
stated do not appear in the Declaration of Humen Rights. Religious persecution or
intolerance weas and is always based on the pretext of public safety, oxder, health,
or morals, especially the last. At least the word "morals" should be deleted.

1/ 1, For comments made by the representative of Egypt at the fifth session,
see document B/1371, annex II, page 33.
2, The Sub-Commission on Prevention of Discrimination and the krotection of
Minoritles, at its third session, considered that this article (as well as
articles 13, paragraph (d) 20 and 21) was one of the texts of the draft
covenant related to the prevention of discrimination and the protection of
minorities, and endorsed and lent its support to article 16 in its present

Torm (document E/CN.4/358, yage 24).
/The following
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The followin: paragraph should be added:
"3,  Persons who conscientlously object to war as bein; contrary to their
religion shall be exempt from militexy service."

/brticle 17 .
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Articlq_}J;/

. Note, The luamission desided by 12 vo,es to 3, with one
abstention, to postpone considaration of arvicle 17 unbil its
sixth session.

It was suggested by the ropresentative of China that in
the preparation of their commcuts on this article goveraments
might be asked to consider the following guestions:

{a) Should an article on freedom of informstion be
included in the draft international covenant on humen rights
even though there mey be an independent convention on
freedom of information?

(b) 1If so, vhat form should such an article take?

Texts contained in the report of the third session of the
Commission (E/800) .

The Drafting Committee did not decide which of the
following texts it preferred:

A, Text submitted by the. representative of France.

[i. Sypeech is free., Xvery person shall be free to
express and publish his ideas in any way he chooses,

2, Every person shall be free to receive and

~ disseminate information of all kinds, including facts,

éritical comment and ideas, by the medium of books,
newspapers, orel instructions or in any other mammer,

3. The freedoms referrad to in the preceding
paragraphs may be subject only to the restrictions,
penalties or liebilities provided by law for the protection
of public order, national securlty, good morals, respect
for lav and the reputation or rights of other persons.

- B, Text submitted by the representative of the
Union of Soviet Socialist Republics.2

[fn the interests of democracy, everyone shall be
guarenteed by law the right of free expression of opinion,
end In particuler freedom of speech, of the Press and of
artistic expression, provided that freedom of speech and of
the Fress is not used for war propeganda for inciting
enmity among nations, racial discrimination and the
dissemination of slanderous rumours,/

C. Toxt suhmitted by the United Nations Conference
on Fruedom of Informetion,

sessron (resolution 3173 (IVi; and the decision tzksn by the Teoncrmic end
Sociali Courcll as lts uenrh session (resolubion 273 (X)), see documsnt
E/CN.4/360.

2/ This text ves submitted during the fifth session of the Commission, to
replace the corresponding one submitted to the Drafting Committee end

reproduced in document E/300, [l

Every

eral Assembly at its fowrth
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[f Every person shall have the right to freedom of
thought end the right to freedom of expression without
interference by governmentel action; these rights shall
include freedom to hold opinions, to seek, receive and impart
information and ideas, regardless of frontlers, elther orally,
by written or printed matter, in the form of art or by legally
operated visual or auditory devices,

2., The right to freedom of expression carries with it
duties and responsibilities and may, therefore be subject to
penalties, liabilities or restrictions clearly defined by
law, but only with regard to:.

(a) Metters which must remain secret in the interest
of national safety;

(b) Expressions which invite persons to alter by
violence the system of govermment;

(¢) Expressions which directly incite persons to
comuit criminal acts;

(d) Expressions which are obscene;

(e) Expressions injurious to the fair conduct of legal
proceedings;

(f) Infringements of litarary or artistic rights;

(g) Expressions about other persons, netursel or. legal,
vhich defame their reputations or are otherwise injurious to
them without benefiting the puvlics

(h) The systematic diffusion of deliberately felse or.
distorted reports vwhich undermine friendly relations between
peoples and States,

A State may establish on reascnable terms a right to
reply or a similer corrsctive remedy.

3. Measures shall be taken to promote the freedom of
information through the elimination of political, economic,
technical and other obstacles which are likely to hinder the
flov of informetion,

4. Nothing in this Article shall be deemed to affect
the right of any State to control the entry of persons into
its territory or the period of their residence therein.

. Note, The Drafting Committee decided to forward this
text to the Commission together with e list of possible
additional limitations, The list is as follows:

(1) The disclosures of professionel secrets contrary
to law,

/(2) Disclosures
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(2) Disclosures arising out of marital end personal
relationships. ‘

(3) Expressions which are fraudulent or part of a
fraudulent scheme,

(4) Expressions detrimental to public decency or
morels (for example, detailed crime stories, reports on
executions and suilcides, sensational court reports).

(5) Matters of contract,’ |
(6) Control of advertising or economic matters,

{7) Proper conduct of political electlons or
cempaigns.

(8) Matters affecting the civii service,

(9) Disclosures of governmental information (other
then in cases involving netional safety, for exsmple, in
economic and social matters, such. as crop reports, income
tax reports, recipients of unemploymant relief, end
pending Judicial decisions),

(10) Communications with foreign governments,
(11) Profenity in public places.

(12) Operation of radio broadcasting end similer media
without a license.

(13) Statements by corporations, partnerships or
individuals, in the issue of bonds ‘and ghares of stocks

(14) Unforeseeeble future matters relating to
development of new medie of information or new-aooial
practices,

(These fourteen possible limitations mrose out of
discussions at the United Nations Conference on Freedom of
Information)

(15) Expressicns sbout governmental or public
authorities, or groups or perdgons who are all or in part
nationals of a High Contracting Party or who belong &1l or
in part to a certain race, (Netherlands)

(16) The prohibition of the dissemination of
information calculated to engender feelings of hostility
among inhebitants of various races. (Union of South
Africa,)

(17) The prohibition of notices of prohibited
meetings, (Union of Soyth Africsa,)

(18) The prohibition of opprobrious epithets, Jjeers
or jibes in commexion with the fact that any person has

/eontinued
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continued or returned to work or has refused to work for any
employer, or the sending of information as to any such fact
to any person in order to prevent any other person from
obtaining or retaining employment, etc. (Union of South
Africa,)

(19) Other statements, expressions or publications
vhich constitute offences or parts of offences under the
common law or in terms of statutes, such as blasphemy,
treasoneble statements, uttering a forged instrument,
perjury, contempt of court (covered in the drafts omly to
the extent to which it may be injurious to the independence
of the judiciary, or the fair conduct of legal proceedings),
the use of indecent, abusive or thrsatening language in
public places, fraudulent statements, statements amounting
to crimen injuriase, false statements in a prospectus, the offer
of any inducement to enter into & hire purchase agreement.
(Unicn of South Africa,)

(20) The restrictions imposed upon the publications of
preparatory examination and triel proceedings, where the
offence charged involves any indecent act or an act in the
nature of extortion, or upon the publication of information
vhich 1s likely to reveal the identity of an accused person
under nineteen years of age or of & child concerned in
proceedings before & children's court, (Union of South
Africa,)

(21) The prohibition of the disclosure of information
obtained in an official or semi-official capecity, whether
or not the disclosure will affect the national safety or
the "vital" interests of the State. (Union of South Africa,)

{22) Restrictions upon the publication of a picture
or a public entertaimment, where the picture or
entertainment is calculated to give offence to the religious
convictions or feelings of any section of the public, or
where it is calculated to bring any section of the public
into ridicule or contempt, or is contrary to the public
interest or good morals. (Union of South Africa.)

(23) Restrictions upon the publication of certain
electoral matters, (Union of South Africa,)

(24) The restrictions imposed by the laws relating
to copyright, (Union of South Africa,)

(25) Restrictions which it may be considered necessary
to impose in order to eliminate or control subversive
ideclogical propagende. (Union of South Africa,)

/1. United States
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1. United States o
In response to the questions on page 3% of the report of the fifth session
of the Commission on Humen Rights (document E/1371), it is the view of the
United States that:
(2) An erticle on freedom of informetion should be included in the
International Covenant on Humen Rights,
(b) This article should read as follows:
"l. Every one shall have the right to be free from governmental
interference to hold opinions, to seek, receive end impart information,
opinions and ideas, regardless of frontiers, through speech, press,

ert or any other medls,
2. This right shall be subJect only to such limitations as are
pursnant to law and necessary for the protection of national security,
public o'rdei', safety, health or morals, or the rights end freedoms
of others,”
2, United Kingdom
With regard to the questions svggested for enswer by the representative
of China, His MaJjesty's Government in the United Kingdom consider that there
should in any event be an article on Freedom of Informetion in the Covenent on’
Human Rights., In this connexion the members of the Commission will be aware
that the General Assembly,k in its resolution of 20 October 1949, recommended
that such an article should be included, Hizs Majesty's Govermment see no
" reason for such an article being différent in form to other articles in the
Covenant . ' . o
2. It will be observed that paragré;)h 1 of the text of article 17 submitted
by the United Nations Conference on Fi:'éedom of Information resembles
article 1 (a) of the draft Convention on Freedom of Information
(document A/C.3/518). Since, however, the General Assembly in its resolution
noted above recommended that the Commission shall take into eccount the work
done on the dreft Convention on Freedom of Information at the third and fourth
sessions of the General Assembly, His Majesty's Govermment consider that the
text proposed originally by the United Nations Conference on Freedom of
Information should be modified to bring it into line with the text adopted for

[erticle 1
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article 1 of the draft Conventian by the Third Committee of the Assembly.
3. With regard to parasgraph 2 of the article proposed by the Confbrence,
His Majesty's Government support wholeheartedly the proposal to enumerate the
specific limitations on the right to freedom of informetion which are to be
permitted, They do not, however, consider that the list suggested by the

" Conference is in all respects satiefactory. His Majesty's Government therefore
propose for inclusion in the Covenant the following text:

"1. Every person shall have the right to freedom of thought and the right
to freodon of expression without governmentel interferences .these
rights shall include fresdom to hold opinions, to receive and impert
information and ideas, without goverﬁmental interference, regardless
of frontiers, elther orally, in writing or in print in the form of
art, or by duly licensed visual or auditory devices.

2. The exercise of these freedoms carries with it dwties and
responsibility and may therefore be subject to certain penalties,
liabilities and restrictions provided by law, which are necessary
in the interests of national security, for prevention of disorder
or crime, for the protection 'of public safety, health or morals, for
the protection of the reputations or rights of other persons, for
preventing the disclosure of information received in confidence,
or for maintaining the autﬁority end impertiaslity of the Jjudiciary,"”

b, As for the other limitations noted by the Drafting Committee, His
Majesty's Govermment consider that, in so far as thej are reasonable limitations,
they are provided for in the text of<baragraph 2 proposed above,

3. Philippines

Freedom of expression should be included in the Covenant on Humen Rights
in order thet this Covenent may be complete, However, the limitations on such
freedom should be agreed upon in & separate Covenant after the work of the
Conference on Freedom of Information shall have been completed. Therefore,
article 17 should be formulated as follows:

/"'Sub ject
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"SubJject to such limitations as may be agreed upon in & separate
Convention, every person shall have the right to freedom of thought and of
expression without interference by govermmental action. These rights shall
include freedom to hold opinions, to seek, receive, and impart information and
ideas regardless of frontiers, either orally or by written or printed matter,
in the form of art, or by legelly operated visual or auditory devices."

This text is based upon the formula submitted by the United Nations

Conference on Freedom of Information.

4, Denmark

The Danish Government would prefer the article to have the wording
given under A, as proposed by the representative ol France.

5. France

The French Governuent proposes the following text:

"1, Speech is free, Every person shall be free to express and publish
his ideas in any way he chooses,

"2, Every person shall be free to receive and disseminate information
of all kinds, including facts, critical comment and ideas, by the medium
of books, newspapers, oral instructions or in any other menner. Measures
shall be téken with a view to removing any political, economic, technical
or other obstacles likely to interfere with the freedom of informetion,

"3, The freedoms referred to in the preceding paragraphs may be
subJject only to the restrictions, penalties or liabilities provided by law
for the protection of public ordex in a democratic society,é/ national
security, good morals, respect for law and the reputation or rights of
other persocns.”

1/ The ineertion ~f the words "im a democratic society” after "public order"
was proposed by the representative of Frence at the fifth session of the
Commission on Humen Rights, and was suggested by erticle 29 of Lhe
Universal Declaration of Humen Rights. It is appliceble to articles 13
and 19 as well as to article 17.

/Article 13
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Article lBy

Everyone has the right to freedom of peaceful assembly.
No restrictions shall be placed on the exercise of this :
right other than those prescribed by law and which are necessary
to ensure national security, public order, the proteciion of
health or morals, or the protection of the .m.(,hus and freedoms
of others,

1. TUnited States

The first sentence of this article should be revised to read as follows:

"OUvery one shall have the right to be free from govermmental interference to
asgeuble peaceably. No restrictlions shall be placed on the exercise of this right
other than those prescribed by law and vhich are necessary to ensure national
security, public order, the protection of health or morals, or the protection of
the rights and freedoms of others.”

2, Philippines

The following paragraph should be added:

"2, ZEvery one has the right to petition the government for the redress of
his grievances."”

The right of petition is fundamental and should not he omitted from this

Covenant.
3. France

The French Govermneht propoges thq following texts

"The richt of aséembly is recomiz;{ad. No restrictions shall be placed on the
exercise of this i‘ight other Vthan thosa_;_imposed. in pursuence of the law in order
to ensure national sécurity, public ordér in a democratic society, the protection
of health and morals or the protection of the rights and freedoms of others,”

(These are actually purely d.raf‘ciné changes: the word "peaceful" in the
first sentence appears unnecessary in view of the limitations contained in the

second sentence.)

l/ For comments by the representatives of France and USSR vmade at the fifth session,
see docuument Ef1371, annex II, page 34.

[Article 19
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Article 123':

1. Everyone hes the right to freedom of association
with others.

2. This freedom shall be subject only to such
limitations &8 are pursuant to law and as are necessary for
the protection of national security, public order, public
safety, health or morals, or the fundamental rights and
freedoms of others. '

3. National legislation shall neither prejudice,
nor be applied in such a manner as to0 prejudice, the
guarantees provided for in the Intermational Convention
on Freedom of Association and Protection of the Right
to Organize, in so far as States parties to that Convention
are concerned.

1. United States

Paragraph 1 should be revised to read as follows:

"Every one shall have the right to be free from governmental interference to
associate with others.”
Paragraphs 2 and 3¢ No change 1s proposed.

2. United Kingdom

It has been the consistent view of His Majesty's Government that the terms
of the Covenant should define the obligations of States which accede to it in
clear and precise terms. His Majesty's Government consider it reasonable to
provide for the possibility of certain restrictions on the full freedom of
associatlon of members of the armed forces, of the police and of the administration
of the State and it does not seem clear that such restrictions are necessarily
permisgible under paragraph 2 of this article as at present drafted.

2. Further His Majesty's Government consider thét the language used to describe
the limitations in this article should be the same as that used in article 18.
They therefore,propose'that paragraph 2 should be amended to read:

"2, No restrictions shall be placed on the exercise of this right other

than those prescribed by law and which are necessary to ehsure national

gecurity, public order, the protection of health end morals or the
protection of the rights end freedoms of others, provided that this Article
ghall not prevent the imposition of restrictions on the exercise of this
right by members of the armed forced, the police or the administratioh of

a State."

1/ For comments by the representatives of France and the USSR made at the fifth
session, see document E/1371, page 34. /3. Philippines
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3. Philippines

The words "or for the prevention of war" should be added to paragraph 2.
This idea is not necessarily included in the words "national'seéurity".

h’ . Fr&nca

Delete paragraph 1 and replace by the following:
"Phe right of association is recognized; & person may not be compelled
to Join an association.”
Paragraph 2: delete the words "This freedom” and replace by "The freedom of
association", after which insert the words: "shall be exercised in the foims
prescribed by law and". ‘

[Article 20
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M

1. All are equal before the law and shall be accoirdeld
equal protection of the law. .

2, Everyone shall be accorded all the rights and
freedoms defined in this Covenant without discrimination on
any ground such as race, colour, sex, language, religion,
political or other opinion, national or social origin,
property, birth or other status,

3. Everyone shall be accorded equal protection against
any incitement to such discrimination.

1. United States

Paragraph 1. Change the word "are" to "shéll be", so that this
paragrarh would read as follbws:ﬂl '

"l. All shall be equal before the law and shall be accorded equal

protection of the law," '

Parapreph 2, No change is proposed.. ¥

Paragraph 3. This paragraph should be omitted from the Covenant on
the ground that it is open to abuse. Its retention in the Covenant may

encowrage the enactment of legislatlon limiting freeiom of speech ani press.

2. United Kingdom

The first paragraph of thig Article appears not to take account of the
permissible legal disabilities to which minors and persons of unsound nmind may
be subject. His Majesty's Government consider therefore that the paragraph
should be amended to read:

;/ 1. TFor comments by the representative of the United States, male at the
fifth session, see document E/L371, page 35.

2. The Sub-Commission on Prevention of Discrimination end Protection

of Minorities, at its third session, considered that this article (cs

well a3 articles 13 paregraph (d), 16 and 21) was one of the texts

of the draft Covenant related to the prevention of discrimination and the
protection of minorities, and decideéd to recommend: (a) that paragraph 1

of the present article 20 remain in its present position as article 20; and
(Q) that vparagraphs 2 and 3 form a seperate article, which should be given

a position in the Covenant similar to that of the analogous non-discrimination
article (article 2) of the Universsl Declaration of Human Rights (docrment
E/CN.L4/358, page 24).

/"L, AlL are
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"l. All are equal before the law and shall be accorded equal protection
of the law provided that this Article shall not be held to forbid the
imposition of reasonablé.;eqal disgbilities on minors and persons of

wnsound. mind."

3. Philippines
Economic opinion and educational attainment should be added to paregreph 2,

vhich should be revised so as to reald as follows: ,
"2. Every one shall be accorded all the rights and freedoms defined in
this Covenznt without discrimination on any ground such as race, colour,
sex, languege, religion, political, economic or other opinion, national
or social origin, property, educational attainment, birth or other status.”
The sponsorship of any economic reform should not be any ground for
discrimination. Nor should illiteracy or little education constitute a Pretext
for inequality before the law,

k.,  Denmark

The Danish Govermment reserves the right to put forward comments
at a later date, if necessary, regarding the drafting of paragraph 2.

5 Netherlands

In conformity with the formulation of article 2 the beginning of
paragraph 2 of this article should read as follows:

"2, To everyone shall be ensured the rights and freedoms defined in

this Covenant without discrimination s....". In connexion with the

provisions of paragraph 1 the third paragraph is redundant.

[Article 21
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Article Qll/

Note., The Commission-decided by 5 votes to 3 -with
L abstentions, to postpone consideration of the following
texts of article 21 until it had considered article 17.

Texts before the Commission at its fifth session
1. ‘Text proposed by the representative of the Union

of Soviet Socialist Republics.

[The propaganda in whatever form of fascist-Nazi views
and. the propaganda of racial and national superiority, hatred
and contempt shall be prohibited by law,/

2. Text proposed by the representative of France.

Zﬁhy advocacy of national, racial or religiouws hostility
that constitutes an incitement to violence or hatred shall
be prohibited by the law of the State./

1. United States

Thils peragraph should be omitted from the Covenant on the ground that it is
open to abuse, Its retentlon in the Covenant may encowrage the enactment. of
legislation limiting freedom of speech and press. ;

2. United Kinsdom

His Majesty's Government consider that the revision of this article proposed
by the repfesentative of France 1s the better of the two alternatives.
2. Whereas, however, they consider that the advocacy of national, racial or
religious hostility that constitutes an Incitement to violence can and should be
forbidden they considér that the advocacy of such hostility constituting an
incitemsnt to hatred is not easy to define as a penal offence and they agree with
the comment of the representative of the United States that the inclusion of
such a phrase in the Covenant mi:ht encourage the enactment of legislationrlimiting
freedom of speech and of the Press. They therefore propose the deletion of the
words "or hatred".

7 1. For comments by the representative of the United States made at the fifth
segsion, see document E/lj?l Anrnex II, page 35. .
2., The Sub~Commission on Prevention of Discrimination and Protection of
Minarities, at its third session, considered that this Article (as well as
articles 13, paragraph (d), 16 and 20) was one of the texts of the draft
covenant related to the yrevention of discrimination and the protection of
minorities, and decided that the text for article 21, as proposed by the
representative of the USSR, was not acceptable; but that the Sub~Commission
would support the inclusion of the alternative text proposed by the
representative of France, (document E/CN.4/358, E/CN.k/Sub,2/117, Page 2k)

/3. Philippines
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3. Philippines

This article should be formulated as follows:

"Bvery act which tends to stir up hatred or violence against any person or
group of persons by reason of race, colour,'sex, language, religion, political,
economic or other opinion, national or social origin, property, educational
attainment, birth or other status, shall be prohibited by the law of the State."

If freedom of speech and of the press is included in this Covenant, as it

should be included, then article 21 is necessary.
4.  Netherlends

The provisions proposed by'the'representatives of France and the Union of
Soviet Sociallst Republics do not fit in with the system of the Covenant and
should therefore not be included in the Covenant.

5« France

The French Government still favours the following text, which was proposed
by its representative at the fifth session of the Cormission on Humen Rights:
"Any advocacy of national, racial or religious hostility that
constitutes an incitement to violence or hatred shall be prohibited by the

law of the State.” 7

/Article 22
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Article 22

1. Nothingz in this Covenant may be interpreted as
implying for any 3tate, group or person any right to
engage in any activity or perform any act aimed at the
destruction of any of the rights end freedoms defined
herein or at their limitation to & greater extent than
is already provided for in this Covenant.

2. Nothing in this Covenant may be construed as
limiting oxr derogating from any of the rights and
freedoms which may be guaranteed to all under the laws
of any Contracting State or any conventions to which it

- is a party. ‘

Unlited &iaies

Peragraph l. This paragraph should be omitted from ‘the Covenant because 1t
1s vague, unnecessary and open to abuse.
Paragraph 2. This peragraph should be omitted from the Covenant because it

is vague, unnecessary and open to abuse.

JPART III
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PART II1

Article 23;/

1. This Covenant shall be open for signature or accession
on behalf of any State Member of the United Nations or of any
non-memver State to vhich an 1pvitation has been extendsd by the

General Assenbly.

2. Ratification of or accession to this Covenant shall
be effected by the deposit of an instrument of retification or
accession with the Secretary-General of the United Natilons,
and as soon as States have deposited such instruments, the
Covenant shall come into force between them, As regards any
State which ratifies or accedes thereafter the Covenant shall
come into force on the date of the deposit of its instrument
of ratification or accession, -

3. The Secretary-Gensral of the United Nations shall

inform all Members of the United Netions, and other States

which have ratifled or acceded, of the deposit of each

Instrument of retification or accession,
1. United States
Paragraph 1, No change is proposed,
Peragraph 2, Insert the figure "15" before the word "States" in the

first sentence, so that this paragraph would read as follows:

"2. Ratification of or accession to this Covenent shall be effected by
the deposit of an Instrument of ratificetion or accession with the
Secretary-Genexal of the United Nations, end as soon as 15 States have
deposited such instruments, the Covenant shall come into force between
them., As regards eny State which ratifies or accedes thereafter the

Covenant shall come into force on the date of the deposit of its

ingtrument of ratification or accession."

Paragraph 2, No change is proposed,
2. United Kingdom

His Majesty's Government agree with the comnents of the representative of
the United States o this article as recorded in ennex IT 4o the Cormissiont's
report (E/1371).

;7 ¥or Gomments by the representative of the United States made at the fifth
session, see document E/1371, annex II, page 36.

/3. Yugoslavia
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3. Yugoslavia
The right of accession should be granted also to States not members of

the Unlted Nations, subject to the right of the General Assembly to exclude
a particular non-member State when there exist reascnable grounds for it,

L., France )

Paragraph 2: +the French Government propbses that the entry into force of
the Covenant should be contingent on ratifiéatiop by & majority of the Members
of the United Nations, including the permenent mémbers of the Security Council.

[Article 2L
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Article 2h;/ 2/

Note., The Commission decided by 12 votes to none,
with 3 abstentions, to submlt the following texts to
‘Governments together with the record of the discussions
at its fifth session,

I. Text contained in the report of the third session
of the Commission (E/800)

/In the case of & Federal State, the follow:mg
provisions shall apply:

(a) With respect to any articles of this Covenant
which the Federal Government regerds as wholly or in part
appropriate for federal action, the obligations of the
Federal Government shall, to this extent, be the same as
those of parties which are not Federal States;

(b) In respect of articles which the Federal
Government regards as appropriate under its constitutional
syetem, in whole or in part, for action by the constituent
states, provinces, or cantons, the Federal Government
shaell bring such provisions, with favoursble recommendation,
to the notice of the appropriate authorities of the states,
provinces or cantons at the earxliest possible moment,

II. Texts before the Commiesion at its fifth session

1, Text proposed by the fepresentative of the
United States of America to replace paregraph (&)

[(2) With respect to any articles of this Covenant
which the Federal Government regerds as appropriate under
its constitutional system, in vhole or in part, for -
federal action, the obligations of the Federal Government
shall to thls extent be the same as those of parties which
are not Federal States;?

2. Text proposed by the representative of India:

[{2) In respect of any articles of the Covenant, the
implementation of which is, under the constitution of the
. federation, wholly or in part within federal jurisdiction,
‘the obligations of the Federal Govermment shall, to that
extent, be the same as those of parties vhich are not
federal states,

1/ See ‘document E/CN.4/SR.129,

2/ For comments by the representative of the United States made at the fifth
session, see document E/1371, annex II, page 36.

/(b) In respect
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(b) In respect of any articles of this Covenant,
the implementation of which is under the constitution of
the federation, wholly or in part within the Jurisdiction
of the constituent units (whether described as states,
provinces, cantons, autonomous regions, or by any other
name), the Federel Government shall bring such =~ |
provisions with favourable recommendations to the notice
of the appropriate authorities of the unit§7.

3. Text proposed by the representative of the
United Kingdom for the second sub-paragraph:

/Each Federal State psrty to this Covenent shall
at the request of another State party report what effect
has been given to the provisions of this Covenant by the
Governments of the constituent States, provinces or cantons
following the recommendation referred to in the preceding
paragraph.7 . ,
United States
article should read as-follows: .
"In the case of a Federal State the following provisions shall apply:
(a) With respect to any artigles of this Covenant which are

determined in accordence with the constitutionsl processes of that

State to be appropriate in whole or in part for federal action, the
obligations of the federal govermment shall to this extent be the
éame as those of parties which are not Federal States;

(Q) With respect to articles which are determined in accordance
with the constitutional processes of that State to be appropriate
in whole or in part for action by the constituent states, provinces,
or cantons, the federal govermment shall bring such articles, with

favourable recommendation, to the notice of the appropriate authoritic

2,

of the states, provinces or cantons at the earliest possible moment,"

United Kingdom

Articles 24 and 25

His Mejesty's Government will support the inclusion in the Covenent of
Articles intended to make suitable provision for the particular constitutional
circumetances of Federal States or of Metropolitan States with dependent
oversgeas territories,

/2. 1In this
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2. In this connexion, His MaJesty's Govermment has noted with interest the

decision of the Social Commission at its fourth session (E/CN.5/SR.76,

pages 3 = 7 and E/1359, pages 22) that it was not compeient to decide gquestions

of international law such as are faised by these two articles and to "refer
consideration of the Article to a higher body". His Majesty's Government

consider that the Social Commission has established a useful precedent by

this decision and suggest that the Humen Rights Commission should folliow

the seame procedure and to refer these two Articles to the Economic and Social

Council, vhich should in its twmn refer them to the Sixth Committee of the

General Assembly. ,

3. There is one further comment which his Majesty's Government in the

United Kingdom feel obliged to make in this connexion, The constitutional
circumstances which oblige them to press for the inclusion in many intermational

agreements of a Colonial Application Article have been explained by

United Kingdom delegates on many occesions in many different bodies of the

United Nations, His Majesty's Government feel bound to point out that these

constitutional considerstions apply with all their force to the Covenant on

Humen Rights., If therefore the Covenant, es finelly drewn up, hes no such
article His Majesty's Government will have no option but to oppose it,

3. Philippines

lThe text proposed by the representative of India gseems to be the most
satisfactory. v

L, Nekherlands

The Nethorlands Government prefer the text proposed by the renresentative
of India supplemented by the text proposed by the representative of the
United: Kingdom, ‘

5. France

The French Govermment would be willing to agree to the text contained in
the draft cormunicated to the Secrétary-General of the United Nations by the
United States Govermment on 20 December 1949, This text is an improvement on
thet submitted by the United States Govermnment et the third session of the
Commission on Humen Rights, since it 1s more objectively drafted and offers
the additional advantage of being closer to the text submitted by the
fepresentative of India,

JArticle 25
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Article 25

Note. The Commission decided by 7 votes to 4, with 2
abstentions, to sutmit the following texts to Govermments,
together with the record of the dlscussion at its fifth
session.

I. Texts contained in the report of the third session of
the Camission (E/800)

(The Drafting Committee voted in favour of the firet of
the following texts.)

[A State party to this Covenant may at the same time of
its accession thereto or at any time thereafter by notification
addressed to the Secretary-General of the United Nations
declare that this Covenant shall extend to any of the
territories for the international relations of which 1t is
responsible, and the Covenant shall extend to the territories
named in the notification as fram the thirtieth day after the
date of receipt by the Secretary-General of the United
Nations of the notification. The Contracting States undertake,
with respect to those territories on behalf of which they
do not accede to this Covenant at the time of their accession,
td seek the consent at the earliest possible moment of the
governments of such territories and to accede forthwith on
behalf of and in reapect of each such territory, if and when:.
its consent has been obtainedJ

Text propoged by the representative of the Union of
Soviet Soclalist Republica:

[The conditions of the present Covenant shall extend or
be applicable both to the metropolitan territory which is
signatory to the present Covenant, as well as to all the other
territories (non-self-governing, trust, and colonial
territories) which are being administered or governed by the
metropolitan Power in queetionJ

II. Texts before the Commission at its rifth session

1. Text proposed by the representative of the
United States of America:

[Any State may, at the time of signaturs or the deposit
of its instrument of ratification or accession or at any time
thereafter, declare by notification addressed to the Secretarye
General of the United Nations that this Covenant shall extend
to all or any of the territories for the international
relations of which it is responsible. This Covenant shall
extend to the territory or territories named in the notification
from the date of recelipt by the Secretary-~General of the
United Nations of this notification.

1/ See document E/CN.4/SR.129.
[Each State
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Each State party to this Covenant undertakes to take as
soon a8 possible the necessary steps in order to extend the
application 6f this Covenant to such territo: {ies, subject,
vhere necessary for constitutional reasons, to the consent
of the Govermments of such territories./

2. Text proposed by the representative of the Union
of Soviet Soclalist Republice:

(If the Commission adopts in full the wording of
article 25 proposed by the Drafting Comittee (E/800) or a
similar wording, redraft the first line to read.

"A State perty to this Covenant shall

If the Commission adopts the text for article 25
propoded by the representative of the Soviet Union (E/BOO),
the above emendment will disappear.)

3. Text proposed by the representatiVe of the
Philippines:

[The provisions of the present Covenant shall extend
or be applicable to a signatory metropolitan State as well
as to all the territories, be they non-self-governing, trust,
or colonial territories, which are being administered or
governed by such.metropolitan.StateLT .

1. United States

This article should read as follows:?

"Any State may, at the time of the deposit of its instrument of
ratification or msccession or at any time thereafter, declare by notification
addressed to the Secretary-~General of the United Nations that this Covenant
shall extend to all or any of the territories for the international relations
of which it 1s responsibie. This Covenant shall extend to the territory or
territories named in the notification from the date of receipt by the
Sebretary-ceneral of the United Nations of this notification.

YEach State Party to this Covenant undertakes, with respect to those
territories to which the Covenant is not extended at the time of ratification
or accession, to take as soon as possible the necessary steps in order to
extend the application of this Covenant to such territories, subject, where
necegsary for constitutional reasons, to the consent of the Goverrnments of
such territories.”

2.  United Kingdom

(See under article 24 joint comments on articles 2k and 25)

/3.  Philippine:
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3. Philippines
The text proposed by the representative of the Philippines should be adopted.
It reads as follows:

"The provisions of the present Covenant shall extend or be applicable
to a signatory metropolitan State as well as all the territories, be they
non-selfegoverning, trust, or colonial territories, which are being
administered or governed by such metropolitan State.”

" 4. Netherlands

The Netherlands Goverrment prefeor the text proposed by the representative of
the United States. :

e Franceé/

The French Govermment proposes to accept the text sutmitted by the United
States Govermment at the fifth eession: |

“Any State may, at the time of signature or the deposit of its
instrument of ratification or accession or any time thereafter, declare by
notification addressed to the Secretary-General of the United Nations that
this Covenant shall extend to all or ény of the territories for the
internationsl relations of which it 18 responsible. This Covenant shall
oxtend to the territory or territories named in the notification from the
date of receipt by the Secretary-Ceneral of the United Nations of this
notification. , ' '

"Each State party to this Covenant undertakes to take as soon as
possible the necessary steps in order to extend the application of this
Covenant to auch territories, subject, where necessary for constitutional
reasons, to the consent of the Govermments of such territories.”

1/ Articles 24 and 25 should be considered together since a mumber of States or
Unions of States have a complex structure and in that way resemble Federal
States. ’

/Article 26
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Article 26
Note., The Comhission decided by 9 votes to none, with
3 abstentions, to examine the following texts vhen
article 23 was finally established, and to submit them
to Governments, together with the record of the ’
discussion at its fifth session.l/

I. Text contained in the report of the third session
of the Commission (E/800)

(The Drafting Committee decided not to discuss the
following Geneva text until the question of
implementation had been considered.)

[;. Amendments to this Covenant shall come into
force vhen they have been adopted by a vote of two-thirds
of the Members of the General Assembly of the United Nations
and ratified in accordance with their respective constitutional
processes by two-thirds of the parties to this Covenant.

2. Vhen such amendments come into force they shall be-
binding on those parties which have ratified them, leaving
other parties still bound by the provisions of the Covenant
which they have accepted by accession, including earlier
amendments which they have ratified;7

II., Texts before the Commission at its fifth session

1. Text proposed by the representative of the
United States of America.

[Eh emendment to this Covenant shall come into force
vhen it has been ratified by two-thirds of the States parties
to this Covenant, Such an amendment shall be binding only on
those parties which have ratified it,/

2, Text proposed by the representative of Iran and the
Philippines as an amendment %o the above United States text.

[ﬁhy signatory State or Member State of the United
Nations shall have the right to initiate amendments to this
Covenant;7

3. Text submitted by the representative of the
Uni ted Kingdom.

[Y. Proposed emendments to this Covenant shall first
be considered by a Committee consisting of representatives of
all parties to the Covenant and shall be submitted to the
General Assembly for approvel,

2. Such amendments shall come into force when they
have been adopted by a resolution of the General Assembly and
accepted by .., States parties to the Covenant in accordance
with their respective constitutional procesces,

G —————

1/ See document E/cN.4/sR.130.
/3. When such
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Article 26 {Cont,)

A 3. VWhen such amendments come into force they shall be
binding on those rarties which have accepted them, leaving,
‘other-parties still bound by the provisions of the Covenant
which.they have accepted by accession, including earlier
amendments wvhich they have acceptea=7

1, United States

This article should read as follows: _

"1, Proposed amendments to this Covenant shall first be considered by a
Committee comsisting of representatives of all parties to the Covenant and
ghall be submitted to the General Assembly for approval,

"2, Such amendments shall come into force when they have been adOpted by a
resolution of the General Assembly and accepted by fifteen States parties to
the Covenant in accordance with their respective constitutional processes,
"3, Vhen such amendments come into force they shall be binding on those
parties which have accepted them, lsaving other parties bound by the provisic
of the Covenant which they have accepted by ratification or accession, |
including earlier amendments which they have accepted.”

2. United Kinzdom

His MaJesty's Government considers that the General Ascembly ought to approve
amendments proposed to the Covenant before they are accepted by the parties to it.

3. Philippines

The text proposed by the representative ¢f the United States together with ti
emendment suggosted by the representatives of Iran and the.Philippines is
preferable, This article should therefore read as follows:

"An amendment to this Covenant shall come into force ﬁhen it bas been
ratified by two-thirds of the States parties to this Covenant. Such an
amendment shall be binding only on those parties which have ratified 1t.

“"Any signatory State or member State of the United Nations shall have t
right to initiate amendments to this Covenant,"

/4. France
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ho France

The French Government would be willing to support the text proposed by the
United Kingdom representative at the fifth session of the Ccmmisaion on Human
Rights, subJject to the chenges made- for the saka-of graater accuracy; these
chenges are underlined in the folloving text: | | -

"1. Proposed smendments to this Covenant shall first be considered by -

a Committee consisting of representatives of all parties to the Covenent

and shall be submitted to the General Assembly for approvel.

:+:"2, Such smendments shall come into. force when they have been adopted

(French: adoptds) by the General Assembly. and ratified (French' ratifiée)

" by & _two-thirds majority of the Stetes parties to the Covenant in
accordance with their respective constituticnal processes.

"3, -When such amendments come into force they sht_,”3e binding on those
parties which have ratified (French: ratifiés, lem, leaving other perties
still bound by the provxisions of the Covenant which'thay have apceptéd by
accession, including earlier amendments,which they have ratified (French:
retifids)." ;
The French Govermment also considers that the following article, previously

proposed by its representetive to the Commission on Humsn Rights, should»be
included in the Covenant after article 9 or axticle 10 of the present draft,
' "All persons deprived of their 1iberty shall be treated with humanity.

Accused persons shall not be subjected to the same treatment as QonVicted

persons,

"The penitentiary system shall comprise treatment directed to the
fullest possible extent toverds the reformetion and social Tehabilitation
of priaoners.

Lastly, the Franch Government feels thet it would be desirsble to alter the
present numbering of the articles, as it would appear somewhat illogical to
separate ‘national gusrentees (erticles 2 to k4 inclusive) from 1nternatienal
guarantees (articles 23 to 26) by the list of defined rights,

/Table of Contents
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PART II ADDITIONAL ARTICLES FOR THE COVENANT
A. GINERAL COMMENTS

1. United States (with special reference to the Australia ani USSR
proposals)

New Articles: Many of the proposals submitted by Australia and the USSR
{set forth on pages 47-50 of document E/1371) deal with subjects which, in keeping
with the spirit and intent of the Univergal Declaration of Human Rights, would
lend themselves to. incorporation in international agreements “to secure their
universal and effective recognition and opgervance”. Depending upon the subject
matter to be dealt with, such agreements in these fields might take the foxm of
separate, detailed conventions or of additional articles incorporatei_in latex,
separate protocols to the International Covenant on Human Rights{

The United States believes, however, that the drafting of articles dealing
with the types of subjects covered in many of the Australian and USSR proposals
should be unlertaken only after the most careful consideration ani the fullest
possible exploration, especially in the light of the differing levels of
economic and social development atitained or attainable in each of the lember
States, of what provisions cén, with any degree of feasibility and elfficacy, be
Included in such agreements. Such consideration and exploration will take
congiderable time. -

The Commission has already devoted several years to the development of the
articles in the draft Covenant. To undertake, at this time, the consileration,
exploration ani drafting of articles dealing with many of the subject matters
dealt with In the new articles proposed by Australie and USSR wouli, in the view
of the United States, seriously hamper the completion of the Covenant at the
next session of the Commission. It is iImportant, the United States Tfcels, that
evexry possib;e effort should be male for the completion of fhe Covenant at the
next session of the Commission in order that the 4raft Coveﬁant'may be forwarded
to the Economic and Social Coumcil in time to enable the Council to submit the
draft Covenant to the General Assembly for its consileration at its Tifth (1950)
session,

1/ The subject of trade union rights is of course alrealy provided for in
article 19 of the draft Covenant.

[Tovever,
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However, in order that there may be the speediest possidle progress nade
in the progressive developments .of such 1nternati§nal agreements as may be found
feasible of being unlertaken to secure the universal‘and effective recognition
and observance of theAhuman rights set forth in the Universal Declaration, the
United States prbposes that the Commission, at its next session, besin the
exploration of the extent to which it would be feasible to include in subsequent '
conventions or protocols matters dealt with in the Universal Declaration but not
to be included in the initial covenant on human rights. It is the feeling of
the United States that, in the course of such exploration, the Comuission not
only should consider carefully the report of the Secretary-General unlertaken,
' pursuant to the Commission's resolution at its fifth session, with respect to
the activities of other bodies of the United Nations and the specislizel agencies
in matters within the scope of articles'22~27 of the Universal Declaration but
algso should obtain the views of and the facis available to such bodiles and
agencies bearing upon the measures which nay, in the light of economic
development among the Member States, be uniertékgn with respect to these matters.

2. Philipninesl/ _ _ :
Two kinds of alditional articles are necesbary:
(1) On economic and social matters; and |

(2) On other subjects._

3. Franceg/

In accoriance with the primuiples set forth in the Preamble to the
Constitution of the French Republic, the French Government is pfeparei to Jjoin
in the drafting of any convention calculated to give effect to the articles of
the Universal Declaration which cover the rights and freedoms not definel in the
first draft Covenant.

It recognizes, moreover, the important functions entrusted to the Cormission
on Human Rights under Article 68 of the United Nations Charter.

;/ See the Philippine's proposals concerning these two types of alditional
artlicles, under Sections B anl X below.

g/‘ See also under Section B below,

/Yet, the French
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Yet, the French Government would point out that thorough technical
discuseions will be necessary to define certain rights to be guaranteed by a
convention, including the right to natlonality, asylum and child welfare. Such
discussions, even if conjucted undervihe>auspices and supervision of the
Comnisgion on Human Rights, camnot be organized in time for their results to be
incorporated in the present draft Covenent of Human Rights which worll public

opinion considers should be concluled in the near fubture,

/B. GINIRAL
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B, GENERAL COMMENTS ON ARTICIES ON ECONOMIC, SOCIAL AND CULTURAL RIGHIS

1. United Kingdom

His Majesty's Govefnment are opposed to the inclusion of articles dealing
with these rights in the Covenant, In theif view it is impossible, within the
limits of this instrument, to define such rights and any permissible limitations
of them with sufficient precision to form the subject of international
obligations, Experience has proved tha£ to prescribe effectively the
obligations of States in securing these economic and social rights to their
citizens it is necessaory to detail elaborate regulations such as are contained
in the meny existing conventions and similar instruments of the specialized
egencies within whose compstence 1t propsrly lies to deal with the subjects in
question, It wouwld not be appropriate that provisions of this elaborate
nature should be included in the Covenent; on the other hand any brief statement
of obligations in gensral terms would be meaningless in the case of those
rights and completely ineffective in securing them. For these practical
reasons His MaJesty's Govermnment consider thet the aviicles should not be
included in the Covenant.

2, Philipnines

The following additlonal articles on economic and socisl matters are
proposed by the Philippines in its commsnts{

1. DNo one shall be unjustly deprived of his citizenship nor for any

- cause denied the right to change his citizenship (Revised form of

article 15, Declaration of Humen Rights)

2, Men and vomen of the age fixed by law, without any limitation due to

race, nationality, religion, or social or economic condition, have a right

to merry and to form & family, (Revised version of article 16 of the

Declaration of Humen Rights)

3. Every child is entitled to perental care, to receive at least free

elementary edveation, and to live in an atmosphere conducive to his

physical, moral end intellectual éevelopment, (From article 356, New

Cilvil Code of the Philippines)

4, (1) Every person has a right to work under Jjust terms and conditioms.

(2) The State shall pravide for the fixing of minimum weges, which

shall afford every one and his femily a sefe end worthy
: /existence.
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existence., There shall bé equal pay for equal work, (From
article 23, parsgraph 2, Declaration of Humen Rights) a

(3) The State shall fix the hours of work so that they shall

: neither be excessive nor unreasonable. There shall be
holidays with pay. The work of women and c¢hildren shall
be strictly regulated for their protection,

‘(&) The State shall estabdblish, in so far as practiceble, a social
security system for old age, sickness, disability, accident,
wemployment, orphanhood, widgwhood and other causes of need.

(5) Trade unions shall not be interfersd 'rith, except for the
maintenance of public order end the prevention of fraud or
intimidation,

3, Dommerk
The Denish Government considers thet articles dealing with economic and
social questions should not be.include@ in the Covenant,

4, Netherlends

For the time being the Netherlends Government deem it vnadviseble that
provisions concerning economic and soclal matiers should be included in the
Covenant; in case this should happen it would be difficult to edopt different
measures of implementation with regard to the sectlons of the Covenent
concerned .2’- ‘

5. Yugoslaviae.

The provisions on economic and social rights of men should be included
in the Covenant, and these provisions should be implemented in the same wey
a8 the other articles of the Covenant,

6. Frence
(For the paragraphs which precede this part of the Comments of
the French govermment, see Part II, A, above)
The French Goverrment also points out that it will be desirable to conduct
at least equally thorough technicel discussions with & view to finding suitable

1/ (F¥cm the Netherlemd‘s reply to the questionneire an measures of
imylementation)

[formulee for
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formulae for the affirmation, in the first draf't convention, in sufficiently
precise form, of a number of other rights of vital importance, namely the social,
economic and cultural rights which are already or soon will be engaging the
varticular attention of such sypecialized agencies as the ILO, UNESCO, WHO, FAO
and others, all of which are bodies to which most United Nations Members belong.

In these circumstances the French Government feels that it would be
advisable to defer study of this particular problem for the time bein:.

The advantage of this would be that it would enable the formulation of the
present convention to be improved. Moreover, the intervening period between
now and the next convention might with advantage be employed in the search for
& special method of collaboration between the Member States which belong to the
specialized agencies concerned and the Member States which are not represented
on these agencies, with a view to drafting the international conventions which
will define and guerantee certain categories of rights. ‘

Should the Commission on Human.Righta, hbﬁever, deem it necessary and
possible here and now to find a suitable definition for soﬁe, at least, of the
rights in question, the French Government would then reserve the right to submit
certain proposals. '

7 . India

To make the Covenant acceptable to a large number of States, the Government
of India are of the opinion that the preseht Covenant should not include economlc
and social rights for which a seperate covenant or covenants might be drawn up
later.e.ce,s

As the Government of India are in favour of the provision of socio-economic
rights in a separate covenant or covenants, new articles, if necessary, will be
proposed when the separate covenant is taken up.

/C. COMMENTS ON
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- C. COMMENTS ON TRADE UNION RIGHTS

1. United States

The subject of trade union rights is of course already provided for in
Article 19 of the draft Covenant. (Footnote to the United States comment on new -
articles.) |

2. United Kingdom

With regard to trade vnion rights, Bis Majesty's Govermment consider that
article 19 deals with the fight of association in a manner suitable to the nature
of the Covenant. Detailed provisions regarding a particular type of association
would be inappropriate there, and, in the case of trade union rights, are better
lef't to the body specially competent in such matters, the IIQ which has in fact -
adopted two recent conventions dealing‘épecifibally with such rights, the
Convention concerning Freedom of Association and Protection of the Right to
Organize (1948) and the Convention concerning the Right to Organize and to Bargain
Collectively (1949). -

3. Philippines
Trade unions shall not be intefered with, except for the maintenance of
public order and the prevention of fraud or intimidation.

(From the additional articles on economic and social matters proposed by
the Philippines.)

. /P. MRTICIES
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D. ARTICIES ON ECONOMIC, SOCIAL AND CULTURAL MATTERS
PROPOSED BY THE USSR

Text of articles proposed by the representative of the
Union of 3oviet Sociallist Republics to precede the present article
22 of the draft covenant

/It is the duty of the State to guarantes to everyone
the right to work and to choose his occupation in such a manner
as 1o create conditions which will exclude the threat of cdeath
from hunger and from exhaustion._/

[Women shall enjoy in their work rights and privileges which
shall not be less than those enjoyed by men and they shall receive
equal pay with men for equal work._

[The right to rest and leisure shall be guaranteed by the State
to everyone employed in enterprises and institutions, either by
lavw or-oun the .basis of collective agreenents prov1d1ng, in particular,
for a reasonable limitation of working hours and for periodic

"holidays with pay._/

[gbclal security and social insurence for workers and
emplcyees shall be effected at the expense of the State or at the
expense of the employers in accordance with the laws of each
country._ :

jﬁhe State shall take all necessary measures, levislative
measures in particular, to ensure deecent living accommodatlon to
every person._

Z—ccess to education shall be open to all without distinction
or race, Sex, language, economic situation or social origin and
this right slall be ensured by the State by the provision of
free elementary education, a gystem of scholarships and the
requisite system of schools, 7fy

ZEhe State shall ensure the development of science and
education in the interests of progress and democracy and in the
interests of ensuring international peace and co-operation.;7

[I. The implementation of trade union rights, which are
inviolable and essential for improving the life and economic
welfare of workers, shall be guaranteed to all hired workers
without distinction as to nationality, race, religion, sex,
occupation, political or philosophical views,

2. All regulations of whatever kind directed against trade
union organizations by hired workers and employees shall be
prohibited.

3. Trade union organizations shall have the right freely to
elect all thelr representatives, to make their own administrative
arrangements and democratically to fulfil their functions and
tasks in the interests of their members, and shall be protected
against any interference on the part of public authorities
or officials, Public authoritios ox officials may nob .
attempt to oxert presenve.of any kind whatscever, wheihex
ddrectly or indirectdly, upon trade.-unions and thelr .
mombera. Public authorities ér offictale shell be required

/to abstain from
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to abstain from founding, financing or interfering in the
direction of trade union organizations.

Lk, The right to strike shall be guaranteed.

5. Legislative measurses shall be adopted to enable trade

union organizations to participate in the determination of

economic and social policy in undertakings and on the local,
regional and national levels,

6. Trade union organizations shall have the right to
amalgamate on a trade, inter-union, local, regional and
national basis and to affiliate to international trade
union organizations,

7. No one may prevent an intermational trade union
organization Trom fulfilling its functions and communicating
with the organizations affiliated to it._/

United States

(See reference to this proposal in the United States comments compiled in
Part II A, above)

2,

Netherlands

The matters with which these articles deal are not suitable as yet to be

regulafed in detail in the pfesentvdraft Covensnt. Partly they are, moreover,

under the competence of specialized agencies such as the International labour

Organisetion which already has dealt with or is still dealing with some of

the above-mentioned matters.

/E.  ARTICIES OF
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_ E. ARTICIES ON ECONOMIC, SOCIAL AND CULTURAL MATTERS PRCPOSED BY AUSTRALTA

Text of articles proposed by the representative
of Australia

/Every person shall have the right to work, and each State
shall take such measures as may be within i1ts power to ensure
that all persons ordinarily resident in its territory have an
opportunity for useful work,

/~n order to ensure fair -and reagonable wages and working
conditions, in occupations where wages and conditions are not
determined by collective bargaining, or other arrangements are
not available against exceptionally low wages, the State shall
establish and maintain machinery for fixing minimum wages and
conditionq$7

. [ﬁveryone shall have the right to social security through
medical care and to safeguards against absence of livelihood caused
by unemployment, illness or disability, old age, or other
reasons beyond his control./

/[Each State shall ensure by law that there shall be
reasonable limitations on wnrklng hours.7

lﬁ%eryone has the right to education. Free education shall
be available for all at least in the elementary and fundamental
stages. ZElementary education shall be compulsory. Technical and
professional education shall be equally accessible to all on the
basis of merit.

[No one shall arbitrarily be deprived of his natiopality or
denied the right to change his nationality./

1. United States

(See reference to this propoéal in the United States caments compiled in
Part II.

2. Netherlands

The observations made with regard to the proposals of the USSR representative
apply also to these proposals,

/7. COMAENTS
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F. COMMENTS ON ARTICLE PROPOSED BY FRANCE ON PERSONS DEHRIVID
B OF LIBERPY AND ON PENITENTIAPY SYSTEMS '

Text of artlcle proposel by the representat1Ve of France to
to follow the present art cle 9 or 10 of the draft covenant

Zfll persons deprived of their liberty shall be treated
with humanity. Accused persons shall be preservel from any
corrupting influence,

The penitentianj»éystem shall comprise treatment directed
to the fullest possible extent towards the reformation anl
social rehabilitation of prisoners.

United Kingdom

Since by its very nature this avticle applies only to & small element in
the population it cannot, in the opinion of His Majesty's Govermment, be held to

deal with a funiamental human right. His Majesty's Government*the refore consider
it inappropriste for inclusion in the Covenant.

2,

Egﬁheflanis

The proposed article does not fit in with the system of the Covenant, #s it

is not the formulation of a human vight or freedom. In connexion with the

provisions of article 6 of the draft Covenant the first sentence of the rowdsed
article seems redundant.

/G. COMTMTS
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¢: COMMENTS ON ARTICLE FROPOSED BY THE UNION OF SOVIET SOCIALIST REPUBLICS
ON PARTICIPATION IN THE GOVERNMENT OF THE STATE

Text of article proposed by the representative of the
Union of Soviet Socialist Republics to precede the present
article IT of the draft covenant

ZE#ery citizen, irrespective of race, colour, nationality,
sociel position, property status, social origin, language,
religion or sex, shall be guaranteed by the Stete an opportunity
to take part in the govermment of the State, to elect and be
elected to all organs of authority on the basis of universal,
equal and direct suffrage with secret ballot, and to occcupy any
State or public office. Property, educational or other
qualifications restricting the participaticn of citizens in
voting at elections to representative orgens shall be abolishe¢£7

L. United Kingdom

His Majesty's Governmwent in the Un;téd I;ingdom_do not consider that
participation in the government of the State can be dealt with thus briefly in
one article. In no State has the right either'to vote or to take part in the
govermment been enjoyed even by citizens without any qualification, The
qualifications required have differed, and it is His Majesty's Government's
view that the variety of circumstances to be considered may Justify the
imposiﬁion of a variety of qualificatibns as a condition of the exercise of
these rights. They do not therefore consider that the Covenant should contain
an article on tris subject.

2. Netherlands

The Netherlands Govermment doubt whether any article concerning this matter
belongs in the present draft Covenant. In any event they prefer the text of the
paragraphs 1 and 2 of article 21 of the Universal Declaration of Humen Rights.

JH.  COMMENTS
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H. -GOMMENTS ON -ARTICLE BROPOSED BY THE USSR- ON. NATTONAL
" . SEIF-~DETERMINATION- AND ON NATIONAL MINORITIES

- Text of article, pronosed by the representatlve of. the
Uhlon of Sov1et 30c1allst Renubllcs to vreceie the nresent
article 20 of the draft Covenant

[ﬁvery people.and every nation shall have the right to
natlonal self- ietermlnatlon. States which have responsibilities
for the admlnlstratlon of - Noanelf-Governing Terrltories shall
Qromote the fulfihment of. this right, guided by the aims anl
vrinciples of ‘the Unlte N?t;ons in relation to.the -peoples of
such Terrltorles.

The State ghall ensure to national minorities the right
to use their native tongue an? to possess their national

schools, libraries, musevwms and other cultural ani eiucatlonol
instltutlons;7

1. United XKingiom

The right to national self-letermination cannot, in the opinion of His
Majesty's Government, be describei as a right of the individuwal. The inclusion
of an article to deal with it would therefore, in their opinion be inan»rovriate.

Since the Sub-Commission on the Prevention of Discrimination end the
Protection of Minoritiesris congidering the gquestion of the inclusion in the
Covenant of provisions regarding the protection of minorities His Majesty!s
Government consiier that 1t would be desirable to await the Sub~Copmissionts

proposals before deciding on such an article.

2 Netherlands

This article should not be included in the Draft Covenant, as this question

falls wnler the competence of the Sub-Commission on Prevention of Disciimination
and Protection of Minorities.

/I. COMENTS ON
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' I. COMMENTS ON ARTICLE PROPOSED-‘BY ‘THE UNITED KINGDGH{ ON
DECLARATIONS BY STATES ACCEDING TO' THE COVENANT

Text of article proposed by the representetive of the
United Kingdom to follow the pregent article 23 of the Jdraft
covenant

‘[EVery,instrument.of accession shall be accompanied by
a statement that the provisions of this Covenant have been’
;accepted as international obligations in accordance with the
necesgsary constitutional nrocedure of the acceding State, anld
by a solemn declaration of the State that full ani complete
effect to these provisions is or is about to be given by the
law of that State./

1. Netherlands

This érticle wouli geem to be reduniant.

/J, CCIMENTS
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J. COMMENTS ON ARTICLE PROPOSED BY DENMARK ON RESERVATIONS'TO THE COVERART

Pers of article proposed by the representative of Dermark to
follow the present article 23 of the draft covenant

[ff the existing laws of a State regarding any of the
specific rights and freedoms defined in this Covenent do not
give full effect to the provisions of the Covenant, such State
mey, by an express statement made to that effect on deposit of
its instrument of ratification or accession, reserve its right
to maintain its existing law on the subject.

Any State making such & reservation shall furnish the
Secretary~General of the United Nations with full information
on its domestic law regarding the questions covered by the
reservation, end the Secretary-General shall bring such
information to the attention of other States parties to the
Coverant. Furthermore, a State making any such reservation
undertakes to examine the possibilities of modifying its
legislation, within a reasonable space of time, with a
view to giving full effect to the provisions of this Covenant.
The competent organs of the United Natione may request the
State to_inform them what progress is being made in this
respect,

1. United Xingdom

Although they consider this particular text too wide, His Majesty's Government
in the United Kingdom are sympathetic to the idea conteined in it. The
representatives of the United Kingdom on the Commission have always advocated the
precise enumeration of the limltations permissible on each of the rights with which
the Covenant deals. His Majesty's Government is still emphatically of the opinion
that only a Covenant drafted on these lines will be effective. They do not
therefore favour the drafting of the Covenant in the form which is apparently
envisaged by the representative of Demmark, i.e. that the Covenant should consist
merely of a series of unqualified statements of righte to which States, in acceding,
would atkach their own lists of limitations. Such a Covenant would, in the opinion
of His MajJesty's Government, be in danger of being misunderstood by the general
public. There are certain limitations to each right which are required by all
Governments alike and these, in the opinion of His Majesty's Government, should be
enumerated in the text of the Covenant itself. On the other hand, His Majesty's
Government recognize that some Governments may, owing to the particular
clrcumstences applicable in their territories, reasonably require to impose further
limitations on particular rights. If there were no provisions mede in the Covenant
for meeting the requirements of such Governments they would be unable to accede to

/it. BHis
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i1%t. His Majesty's Government are therefore giving consideration to an article on
the lines suggested by the representative of Denmark which would allow such
Governments; when acceding to the Covenant, to make particular reservations in the
case of particuler articles. .

2. Denmark

As regards the additional srticles proposed55y menbers of the Commission which
are listed in =zmnex I, under B of the report, the Danish Government would prefer
the inclusion in the Covenant of the article proposed by the Danish representative
for insertioh after article 23 and reproduced on -pages 50 and"5l of the
mimeographed document E/1371. The intention of the article in question is to
enable each of the acceding States to make resarvétions on 1ndividusl provisions
of the Covenant. It is held that such an article in the form proposed by the
Danish representative would make it easier to give effect to the Covenant without
lowering the general level of itse provigions.

3. Neotherlands

The Netherlands Government deem it useful to include an article concerning
the possibility of acceptance with reserves as this may leed a greater number of
states to ratify or to accede to the Covenant.

/K. ADDITIONAL
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K. ADDITIONAL ARTICLES ON OTHER SUBJECTS PROPOSED
IN ITS COMMENTS BY THE PHILIPPINES

Philippines

The following are additional articles on other subJecte:

1. "No one shall be subjected to arbitrary and unlawtul interference with
his privacy, home or correspondence, nor to attacks on his honour end reputation.”

This text is derived from article 12 of the Declaration of Human Rights, with
the insertion of the word "unlawful" before the word "interference".

2. "No one shall be deprived of his property without due process of law."

This guaranty is found in many constitutions. WNo Covenant of human rights
is complete without such a safeguard against. confiscation.

3. "No private property shall be taken unless just compensation has first

been paid.”
This is also an Iimportant guaranty against confiscation of property.

/L. PROPOSALS
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L. PROPOSAILS OF THE SUB-COMMISSION ON PREVENTION OF
DISCRIMINATION AND PROTECTION OF MINORITIES.

1. The Sub~Commission on Prevention of Discrimination and Protection of
Minorities, at its second session, adopted a proposal recommending that the
Commission on Humen Rightsrinciﬁde in the draft Covenant a provision pledging the
contracting States not @6 use govermmental licensing arrangements, or to permit
féstrictions, ﬁrohibiting theventry into any business, profession, vocation or
employment of a citizen by reason of his race, dolour, sex, language, religion, -
political or other opinion, national or eocial origin, property, birth or other
status (2ocument E/CN.4 /351, peregraph 18).

2. The Sub-Cormission also adopted at that sesslon a recommendation for the
Commission on Humen Rights to include in the draft International Covenant on
Human'Rigﬁts d piovision pledging each contractihg State to furnish the Secretary-
General, at his request, with full information regarding legislative measures for
the protectioh of any minority witﬁin their Jurisdictioh, and regarding the status
of such minorities in the light of the provisions of the Universal Declaration of
Humen Rights (document E/CN.%4/351, paregraph 22).

3. At its third session, the Sub~Commission decided to submit to the
Commission on Human Rights for inclusion in the Internetional Covenant on Human
Rights, the following article on measures for the protection of miborities:

"Persons belonging to ethnic, religious, or linguistic minorities
shall not be denied the right, in community with the other meubers of
their group, to enjoy their own culture, to profess and practice their
own religion, or to use their own language." (document-E/CN.k/358,
paragraph 47).



