UNITED
NATIONS E

Economic and Social Distr.

Council GENERAL

E/ CN. 4/ 1998/ SR. 51
21 April 1998

Oiginal: ENG.ISH

COWM SSI ON ON HUMAN RI GHTS
Fifty-fourth session
SUMMARY RECORD OF THE 51st MEETI NG

Hel d at the Palais des Nations, Geneva,
on Friday, 17 April 1998, at 10 a.m

Chai r man: M . SELEBI (South Africa)

CONTENTS

QUESTI ON OF THE REALI ZATION I N ALL COUNTRI ES OF THE ECONOM C, SOCI AL AND
CULTURAL RI GHTS CONTAI NED I N THE UNI VERSAL DECLARATI ON OF HUMAN RI GHTS AND I N
THE | NTERNATI ONAL COVENANT ON ECONOM C, SOCI AL AND CULTURAL RI GHTS, AND STUDY
OF SPECI AL PROBLEMS WHI CH THE DEVELCOPI NG COUNTRI ES FACE I N THEI R EFFORTS TO
ACHI EVE THESE HUMAN RI GHTS, | NCLUDI NG

(a) PROBLEMS RELATED TO THE RI GHT TO ENJOY AN ADEQUATE STANDARD OF
LI VING FORElI GN DEBT, ECONOM C ADJUSTMENT PCLI Cl ES AND THEI R
EFFECTS ON THE FULL ENJOYMENT OF HUMAN RI GHTS AND, | N PARTI CULAR
ON THE | MPLEMENTATI ON OF THE DECLARATI ON ON THE RI GHT TO
DEVEL OPMENT;

This record is subject to correction.

Corrections should be submitted in one of the working | anguages. They
shoul d be set forth in a nmenorandum and al so incorporated in a copy of the
record. They should be sent within one week of the date of this docunent to
the Oficial Records Editing Section, roomE. 4108, Palais des Nations, Geneva.

Any corrections to the records of the public nmeetings of the Comn ssion
at this session will be consolidated in a single corrigendum to be issued
shortly after the end of the session

GE. 98-12346 (E)



E/ CN. 4/ 1998/ SR. 51

page 2

(b)

CONTENTS (conti nued)

THE EFFECTS OF THE EXI STI NG UNJUST | NTERNATI ONAL ECONOM C ORDER ON
THE ECONOM ES OF THE DEVELOPI NG COUNTRI ES, AND THE OBSTACLE THAT
THI'S REPRESENTS FOR THE | MPLEMENTATI ON OF HUVAN RI GHTS AND
FUNDAMENTAL FREEDOMS (conti nued)

RACI SM RACI AL DI SCRI M NATI ON, XENOPHOBI A AND RELATED | NTOLERANCE ( conti nued)

EFFECTI VE FUNCTI ONI NG OF BODI ES ESTABLI SHED PURSUANT TO UNI TED NATI ONS HUMAN
RI GHTS | NSTRUMENTS (conti nued)

REPORT OF THE SUB- COMM SSI ON ON PREVENTI ON OF DI SCRI M NATI ON AND PROTECTI ON OF
M NORI TIES ON I TS FORTY- NI NTH SESSI ON (conti nued)

QUESTI ON OF THE HUVAN RI GHTS OF ALL PERSONS SUBJECTED TO ANY FORM OF DETENTI ON
OR | MPRI SONMENT, | N PARTI CULAR:

(a)

(b)

(¢)
(d)

TORTURE AND OTHER CRUEL, | NHUVAN OR DEGRADI NG TREATMENT OR
PUNI' SHMVENT;

STATUS OF THE CONVENTI ON AGAI NST TORTURE AND OTHER CRUEL, | NHUMAN
OR DEGRADI NG TREATMENT OR PUNI SHVENT;

QUESTI ON OF ENFORCED OR | NVOLUNTARY DI SAPPEARANCES;
QUESTI ON OF A DRAFT OPTI ONAL PROTOCOL TO THE CONVENTI ON AGAI NST

TORTURE AND OTHER CRUEL, | NHUVAN OR DEGRADI NG TREATMENT OR
PUNI SHMENT (cont i nued)



E/ CN. 4/ 1998/ SR 51
page 3

The neeting was called to order at 10 a.m

QUESTI ON OF THE REALI ZATION I N ALL COUNTRI ES OF THE ECONOM C, SOCI AL AND
CULTURAL RI GHTS CONTAI NED I'N THE UNI VERSAL DECLARATI ON OF HUMAN RI GHTS AND I N
THE | NTERNATI ONAL COVENANT ON ECONOM C, SOCI AL AND CULTURAL RI GHTS, AND STUDY
OF SPECI AL PROBLEMS WHI CH THE DEVELOPI NG COUNTRI ES FACE I N THEI R EFFORTS TO
ACHI EVE THESE HUMAN RI GHTS, | NCLUDI NG

(a) PROBLEMS RELATED TO THE RI GHT TO ENJOY AN ADEQUATE STANDARD OF
LI VING FORElI GN DEBT, ECONOM C ADJUSTMENT PCLI Cl ES AND THEI R
EFFECTS ON THE FULL ENJOYMENT OF HUMAN RI GHTS AND, | N PARTI CULAR
ON THE | MPLEMENTATI ON OF THE DECLARATI ON ON THE RI GHT TO
DEVEL OPMENT;

(b) THE EFFECTS OF THE EXI STI NG UNJUST | NTERNATI ONAL ECONOM C ORDER ON
THE ECONOM ES OF THE DEVELOPI NG COUNTRI ES AND THE OBSTACLE THAT
THI S REPRESENTS FOR THE | MPLEMENTATI ON OF HUMAN RI GHTS AND
FUNDAMENTAL FREEDOMS (E/ CN. 4/1998/L.16, 17, 29 and 35)
(agenda item 5) (continued)

Draft resolution on the right to food (E/ CN.4/1998/L. 16)

1. M. FERNANDEZ PALACI OS (Cuba), introducing the draft resolution, said
that the right to food was not an abstract concept but an inalienable human
right, as reflected in article 11 of the International Covenant on Econom c
Social and Cultural Rights. Hunger was a violation of human dignity and a
consequence of the unequal distribution of the world' s wealth.

2. There were a nunber of changes to be nade to the draft. The second
preanbul ar paragraph should read: “Recalling also the provisions of the

I nternational Covenant on Economic, Social and Cultural Rights, in which the
fundanmental right of every person to be free from hunger is recognized,”. In
the ei ghth preanbul ar paragraph, the |ast phrase - “or deprive a people of its
means of subsistence” - should be deleted. |In paragraph 6, “the right to
adequate food” should be replaced by: “the right related to adequate food”

In paragraph 7, the words “of the right to food” should be replaced by the
words: “of the right related to food in article 11 of the Internationa
Covenant on Economi c, Social and Cultural Rights”.

3. Ms. KLEIN (Secretary of the Comm ssion) said that the del egati ons of
Austria, Belarus, the Philippines, the Russian Federation and Tunisia and the
observers for Australia, Costa Rica and Norway had become sponsors of the
draft resol ution.

4, M. COMBA (O fice of the High Commi ssioner for Human Ri ghts) said that
the estimated full cost of the provisions of paragraph 6 would be US$ 26, 900.
No provi sion had been nmade under the programe budget for the

bi enni um 1998- 1999, so the expenditure would be covered by any avail able
extrabudgetary resources.

5. The draft resolution, as orally revised, was adopted.
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Draft resolution on the effects on the full enjoynent of human rights of the
econom c adjustnent policies arising fromforeign debt and, in particular, on
the inplenentation of the Declaration on the Right to Devel opment
(E/CN. 4/ 1998/ L. 17)

6. Ms. HERRERA CASEI RO (Cuba), introducing the draft resolution, said that,
gi ven the acknow edged i nportance of the right to developnent, it was a matter
of concern that political and civil rights tended to be given precedence over
other rights. The draft resolution was designed to strike a bal ance between
the two. The weight of foreign debt was one of the main factors behind the
deteriorating econom es of the devel oping countries, hindering their econom c
and techni cal devel opment and |owering their standards of living. The draft
resolution would nake a contribution towards a just international econom c
order and encourage the international financial institutions to provide
greater assistance.

7. Ms. KLEIN (Secretary of the Comm ssion) said that the del egati ons of
t he Congo and Tuni sia and the observer for the Dom ni can Republic had becone
sponsors of the draft resolution

8. M. COMBA (O fice of the High Commi ssioner for Human Ri ghts) said that
the prelimnary estinmated cost of the provisions in paragraphs 8 and 10 was
US$ 61, 700 for the biennium 1998-1999 and US$ 46,400 for the biennium
2000-2001. No provision had been nmade under the progranme budget for
1998-1999. The potential for absorption, as well as any net resources
required, would be in the final inplications statenent submtted to the next
session of the Economic and Social Council in the context of its review of the
Commi ssion's current session. The resources for the biennium 2000-2001 woul d
be in the proposed budget for that biennium

9. M. SUM (Japan), speaking in explanation of vote before the voting,
sai d that Japan had extended various kinds of assistance to heavily indebted
countries and would continue to do so. The draft resolution, however, I|inked

the problem of foreign debt to the question of human rights, thus introducing
i nappropriate el enents and diverting attention fromthe real nature of the
problem as well as failing to reflect the agreed | anguage on the issue in the
Vi enna Decl ar ati on.

10. It was not clear what “just and equitable international econom c order”
was envisaged in paragraph 3. The matter would need to be clarified by
i nvol ving econom ¢ experts and the Conmi ssion was thus not a suitable forum

11. Cooperation between devel opi ng and devel oped countries was indi spensabl e
in considering the issue. It was therefore regrettable that there had been no
consultations on the draft resolution, which mde Japan's serious efforts to
settle the foreign debt issue nore difficult. H s delegation would therefore
vot e against the draft resol ution

12. Ms. RUBIN (United States of America) said that, while believing that
freedom from hunger and the freedomto achi eve an adequate standard of living
were fundanmental to the dignity of every individual, her del egation considered
that the draft resolutions proposed under agenda item5 did little nore than
establish nore themati c nechani sns than the Comm ssion and the O fice of the
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Hi gh Comm ssi oner could handl e properly. They all proposed new appoi ntnents,
or extensions to existing mandates, of special rapporteurs or independent
experts. The proliferation of new mechani sms woul d overstrain the capacity of
the O fice of the Hi gh Conm ssioner. Mreover, those resolutions related to

i ssues that were being dealt with nore effectively el sewhere.

13. The current draft resolution attenpted to i npose external conditions on

terms which the debtors and creditors had al ready agreed upon. The Conm ssion
was not the proper forumfor such discussions. Her delegation would therefore
vot e against the draft resol ution

14. M . MUNOZ- LEDO ( Mexico), supported by M. BENITEZ (Argentina), said
that, while nechanisns for the pronmption and protection of econom c, socia
and cultural rights should be strengthened, the appointnment of a specia
rapporteur on the consequences of foreign debt was the wong way to go about
the matter. Any exanination of the measures adopted by Governnments, the
private sector and international financial institutions to alleviate the
effects of foreign debt in devel oping countries would be linmted to nationa
measures to the detrinent of consideration of the neasures that the

i nternational comunity as a whole should be taking to deal with the probl ens
faci ng i ndebted devel oping countries. His delegation would therefore abstain

15. The draft resolution was adopted by 27 votes to 16, with 9 abstentions.

16. Ms. GLOVER (United Kingdonm said she wished to reiterate the inportance
her del egation attached to the proper observance of rule 28 of the

Conmi ssion's rules of procedure, in particular the need for any progranme
budget inmplications to be submtted in good tine. She recalled the existing
procedures for dealing with potential additional expenditure, set out in
General Assenbly resolutions 41/213 and 42/211 and el sewhere, and enphasi zed
the inmportance of the role of the Fifth Commttee in such matters. Her
statement should be taken as applying to all resolutions adopted by the

Conmi ssion that raised simlar issues.

Draft resolution on hunman rights and extrene poverty (E/ CN. 4/1998/L.29)

17. M. BERNARD (France) said that the draft resolution, of which the

del egati ons of Bhutan, Brazil, China, Cernmany, Guinea, Pakistan and Uruguay
and the observers for Andorra, Australia, Georgia, Irag, Malta and Norway had
beconme sponsors, took the achievenents of the World Conference on Human Ri ghts
and the World Summit for Social Devel opnent a stage further by providing for

t he appoi ntment of an independent expert to evaluate the relationship between
the promotion and protection of human rights and the elimnation of extrene
poverty.

18. Bei ng aware of the constraints on the budget of the Ofice of the High
Conmi ssi oner, his Governnent intended to nake a specific financial
contribution to the Ofice to support part of the activities connected with
t he new nmandat e.

19. M. COMBA (O fice of the High Commi ssioner for Human Ri ghts) said that
the cost of appointing an i ndependent expert, in accordance w th paragraph 6,
of the draft resolution was estimated to be US$ 61,700 for the biennium
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1998-1999 and a further US$ 15,500 for the biennium 2000-2001. As no

provi sion had been nade for those costs, their anpunt would be included in the
statement of programme budget inplications to be submitted to the Econom ¢ and
Soci al Council.

20. Ms. KLEIN (Secretary of the Comm ssion) said that the del egation of the
Sudan had joined the sponsors of the draft resol ution

21. Ms. RUBIN (United States of America) said that, while her del egation
woul d have liked to be able to join a consensus on the draft resolution, it
coul d not accept the proposals contained in paragraph 6. The progranme of
action agreed to at the Wrld Sunmit for Social Devel opnent addressed
appropriately the concerns of the international comunity on poverty and
cal l ed upon Governnents to integrate goals and targets for conbating poverty
into overall econom c and social policies.

22. It also |isted at great length specific actions to be taken to eradicate
extrene poverty. Efforts had already begun to encourage observance and

i mpl enentati on of those findings by working through international devel opnent
organi zati ons such as the United Nations Devel opment Progranme (UNDP), and by
addressing the issue in international foruns already established to deal with
the problem

23. An attenpt to draft a new declaration would add little to the efforts to
address extrenme poverty, whereas a considerable investment would be required
to support the associated activities. The subject matter would al so duplicate
other efforts and would not be a productive use of the Conm ssion's resources.
Her del egation thus urged others to join in voting to delete paragraph 6 from
the resol ution

24, M. SUM (Japan), speaking in explanation of vote before the voting,
said that his del egation recognized that human rights and extreme poverty was
one of the nost inportant issues before the Comm ssion and would thus vote in
favour of the draft resolution. It was concerned, however, about the
financial inplications of the nomination of an independent expert. VWile it
greatly appreci ated the announcenent that the French Governnent woul d make a

contribution, it was still not clear how the rest of the costs would be
cover ed.
25. At the request of the representative of France, a vote was taken by

roll-call on the draft resol ution.

26. Congo, having been drawn by lot by the Chairman, was called upon to vote
first.

In favour: Argentina, Austria, Bangladesh, Belarus, Bhutan, Botswana,
Brazil, Canada, Cape Verde, Chile, China, Congo, Cuba,
Czech Republic, Denocratic Republic of the Congo, Denmark,
Ecuador, El Sal vador, France, Cermany, Guatenala, Guinea,
I ndia, Indonesia, Ireland, Italy, Japan, Luxenbourg,
Madagascar, Mal aysia, Mali, Mexico, Mrocco, Mzambi que,
Nepal , Paki stan, Peru, Philippines, Poland,
Republ i c of Korea, Russian Federation, Senegal,



E/ CN. 4/ 1998/ SR. 51
page 7

South Africa, Sri Lanka, Sudan, Tunisia, Uganda, Ukraine,
Uni ted Kingdom of Great Britain and Northern Irel and
Uruguay, Venezuel a.

Agai nst : United States of Anerica.

Abst ai ni ng: None.

27. The draft resolution was adopted by 51 votes to 1.

Draft resolution on the question of the realization in all countries of the
econom c, social and cultural rights contained in the Universal Declaration of

Human Rights and in the International Covenant on Econonic, Social and
Cultural Rights, and study of special problens which the devel oping countries
face in their efforts to achieve these human rights (E/ CN. 4/1998/L. 35)

28. M. MADUREI RA (Observer for Portugal) said that the del egati ons of
Brazil, El Salvador, Guatenala, Russian Federation, Tunisia, the

Uni ted Ki ngdom and Uruguay and the observers for Cyprus and Malta had becone
sponsors of the draft resolution. In the light of the w despread desire for
hi gher visibility of econom c, social and cultural rights, the draft

resol ution had been oriented towards pragmatic steps towards the realization
of those rights.

29. The sponsors had thus decided to focus on the right to education

i ncluding access to free primary education for all, as a first step. The
appoi ntnent of a special rapporteur would undoubtedly yield progress in that
area. His CGovernnent, which was fully aware of the financial inplications of
such a step, would nmake a contribution to its inplenentation and he invited
ot her Governnents to follow suit.

30. Ms. KLEIN (Secretary of the Conmi ssion) said that the del egations of
Argentina, Belarus and Congo had becone sponsors of the draft resolution

31. M. H K. SINGH (India) said that his del egati on, which had consistently
advocated a higher profile for econom c, social and cultural rights, welcomed
the increased enphasis placed on those rights at the Comm ssion's current
session. The two key elenents discussed during the negotiations on the draft
resol ution had been the need for a mechanismto pronpote the enjoynment of
econom c, social and cultural rights and the identification of rights which
m ght constitute the focus for such a nechani sm

32. Al t hough the informal consultations had taken place in a positive and
constructive spirit, his delegation was not convinced that adequate

del i beration had preceded the nove to establish a new mechani sm of the

Conmi ssion. It would have preferred an approach begi nning with the

exam nation of existing efforts to pronote the right to education throughout
the United Nations system by neans of a synthesis report by the
Secretary-Ceneral. The Conm ssion could then subsequently have eval uated the
need to set up its own nechanismin that area and identified a clear and
specific mandate to ensure that such a mechani smcould contribute nmeaningfully
to the enjoynent of econom c, social and cultural rights.
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33. In any event, the new mechani sm bei ng established nust be provided with
adequate financial and human resources to fulfil its mandate. The specia

rapporteur should devote particular attention to the role of internationa
cooperation and assistance in pronoting the realization of the right to
education.

34. M. COMBA (O fice of the High Commi ssioner for Human Ri ghts) said that
the estimated full cost of appointing a special rapporteur for a three-year
peri od was US$ 61, 700 for the biennium 1998-1999 and US$ 46,400 for the

bi enni um 2000- 2001. No provi sion had been nmade for that expenditure in the
programe budget for 1998-1999. Those costs, taking into account the
potential for absorption, would be included in the final report on the budget
for the biennium The offer by the Government of Portugal had been not ed.

35. M. DENNIS (United States of Anerica) said that, in view of the
programe budget inplications of the draft resolution, he wished to propose
the foll ow ng amendnents thereto. In paragraph 7, at the end of the second
line, the phrase “within existing overall United Nations resources” should be
added; in paragraph 8, the phrase “fromw thin existing overall United Nations
resources” should be inserted after the words “for a period of three years” in
the fifth line of the proposed draft decision

36. M. MADUREI RA (Observer for Portugal) said that the general feeling
among the sponsors of the draft resolution was that, although they shared the
concerns expressed by the representative of the United States of America
regarding the financial situation of the Ofice of the H gh Comm ssioner, the
anmendnents proposed could not be accepted, not only because it was too late to
change a text that had been the object of w de consultation but al so because
it was not up to the Conmission to find a solution to the very real problem

i nvol ved.

37. M. LOFTIS (United States of Anerica), speaking in explanation of vote
before the voting, said that his del egati on had, on a nunber of occasions,
asked whet her there would be any additional programe budget inplications and
had been assured that there would not, only to learn that very norning that
there were such inplications. He regretted that his del egati on woul d be
unabl e to support the draft resolution, which contained some very good i deas,
because of its concern that the Ofice of the H gh Conm ssioner for Human

Ri ghts was being overloaded with burdens it could not bear. He requested that
the draft resolution be put to the vote.

38. The draft resolution was adopted by 52 votes to 1.

39. M. SUM (Japan) said that his del egation had voted for the draft
resol uti on because the issue was such an inportant one, although it shared
sonme of the concern expressed by the representative of the United States
of Anerica regarding the financial inplications.
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RACI SM RACI AL DI SCRI M NATI ON, XENOPHOBI A AND RELATED | NTOLERANCE
(agenda item 12) (continued) (E/ CN. 4/1998/L. 37)

Draft resolution on racism racial discrimnation, xenophobia and rel ated
intol erance (E/ CN. 4/1998/L. 37)

40. M. BA (Senegal), introducing the draft resolution, drew attention to a
correction to paragraph 50: the phrase “the rules of procedure” in the second
line should be replaced by the words “resol ution 1996/ 31”. He urged al

del egations to contribute their ideas to the preparatory process for the
forthcom ng Wirld Conference agai nst Raci sm and Racial Discrimnation

Xenophobi a and Rel ated | ntol erance.

41. Ms. KLEIN (Secretary of the Conmi ssion) said that the del egations of
Brazil, El Salvador, France, Germany, India and Uruguay and the observers for
Irag, Israel and Turkey had becone sponsors of the draft resolution

42. M. COMBA (O fice of the High Commi ssioner for Human Rights) said, with
regard to the financial inplications of paragraphs 17, 19, 44, 47, 49, 51, 52,
57 and 59 of the draft resolution, that the prelimnary estimated full costs
of the activities concerned would be US$ 270,000. No resources had been
appropriated for those activities in the budget for the biennium 1998-1999.

If the resolution was adopted, preparatory activities for the Wrld Conference
woul d be inpl emented using extrabudgetary resources.

43. The draft resolution was adopted.

EFFECTI VE FUNCTI ONI NG OF BODI ES ESTABLI SHED PURSUANT TO THE UNI TED NATI ONS
HUMAN RI GHTS | NSTRUMENTS (agenda item 14) (continued) (E/ CN. 4/1998/L. 15)

Draft resolution on the effective inplenentation of international instrunents
on human rights, including reporting obligations under internationa
instruments on human rights (E/ CN. 4/1998/L. 15)

44, M. SPLINTER (Canada), introducing the draft resolution, drew attention
to a nodification of paragraph 14, whereby the phrase “at the earliest
opportunity” would be replaced by “at the | atest by 31 Decenber 2000

45, Ms. KLEIN (Secretary of the Conm ssion) said that the del egation of
Denmark and the observer for Hungary had beconme sponsors of the draft
resol ution.

46. M. COMBA (O fice of the H gh Comm ssioner for Human Ri ghts) said that
the cost of the translation into five official |anguages and publication of
the revised Manual on Human Rights Reporting was estimated at US$ 408, 000. O
that total anmount, US$ 197,100 could be covered from voluntary contributions
with the bal ance com ng from extrabudgetary resources.

47. The draft resolution was adopted.
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REPORT OF THE SUB- COVM SSI ON ON PREVENTI ON OF DI SCRI M NATI ON AND PROTECTI ON OF
M NORI TIES ON I TS FORTY- NI NTH SESSI ON (agenda item 15) (conti nued)
(E/CN. 4/ 1998/ L.45, L.46, L.47, L.48, L.50, L.57, L.59, L.79;

E/ CN. 4/ 1998/ 2- E/ CN. 4/ Sub. 2/ 1997/ 50, chapter I, draft resolution and draft
decisions 5 and 10)

Draft resolution on the work of the Sub-Comn ssion on Prevention of
Discrimnation and Protection of Mnorities (E/ CN. 4/1998/L. 45)

48. M. HOYNCK (Gernmany), introducing the draft resolution, said that it was
essentially through its studies that the Sub-Comri ssion fulfilled its function
as the Conmmission's think-tank and contributed to its work. By adopting that
draft resolution, the Comm ssion would supersede the draft resolution
recommended to it by the Sub-Conmmi ssion. It was the opinion of the sponsors
that, by follow ng the suggestions contained in paragraph 9 of the draft

resol ution, the Sub-Commi ssion would further increase its effectiveness within
its regular four-week session

49. Ms. KLEIN (Secretary of the Comm ssion) said that the del egati ons of
Argentina, Austria, Belarus, Brazil, Canada, Cape Verde, El Salvador, India,
Russi an Federation, Ukraine and Uruguay and the observers for Australia,
Cyprus, Estonia, Romania, Slovakia and the former Yugoslav Republic of
Macedoni a had becone sponsors of the draft resolution

50. Ms. SMOLEIC (Uruguay) drew attention to an error in the Spanish version
of the text: in paragraph 9 (a), “fifty-fifth” should be “fiftieth”.

51. The draft resolution was adopted.

Draft decision on human rights and scientific and technol ogi cal devel opnents
(E/ CN. 4/ 1998/ L. 46)

52. M. van RIJSSEN (Observer for the Netherlands), introducing the draft
deci sion said that the Sub-Conmm ssion had recomended to the Comm ssion

draft decision 10, whereby a special rapporteur on human rights and scientific
and technol ogi cal devel opments woul d be appointed. The subject was a
sensitive one of great inportance, to which the Comr ssion devoted its
attention every other year under a specific agenda item The reasons for the
subm ssion of the draft decision were nore procedural than substantive in that
the person proposed as special rapporteur had ceased to be a nmenber of the
Sub- Commi ssi on, and the sponsors were of the opinion that studies for the

Sub- Commi ssi on shoul d be undertaken by its nmenbers or alternate nmenbers on the
basi s of extended working papers in which the subject in question was clearly
i dentified.

53. Ms. KLEIN (Secretary of the Comm ssion) said that the del egati ons of
Canada and Japan and the observer for Portugal had becone sponsors of the
draft deci sion

54, The draft decision was adopted.
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Draft decision on the question of hunan rights and states of energency
(E/ CN. 4/ 1998/ L. 47)

55. M. van RIJSSEN (Observer for the Netherlands), introducing the draft
decision, said that, while it was inportant for the Sub-Commi ssion to devote
continued attention to the question of human rights and states of energency,

it hardly seened necessary for it to receive a full report every year. An
update of the list mght be sufficient, and that could best be produced by the
O fice of the High Comm ssioner for Human Rights. He drew attention to an
editorial error in the penultimate line of the draft decision where the word
“Commi ssion” shoul d be “Sub-Conm ssi on”

56. Ms. KLEIN (Secretary of the Comm ssion) said that the del egati ons of
Canada, Pol and and the United Kingdom and the observer for Portugal had becone
sponsors of the draft decision

57. M. H K. SINCH (India) said he did not believe that open-ended

consul tati ons had been held regarding the draft decision although they woul d
have been both inportant and useful. Wile reports listing States which had
procl ai med, extended or term nated states of energency were inportant,

i mprovenents could be considered that woul d enhance their useful ness, and it
was necessary to consider whether it was sufficient to report on current and
continuing situations only rather than listing all such cases since 1985. It
shoul d al so be consi dered whet her annual reports were required or whether

bi ennial or even triennial reports would suffice. Moreover, it should be
clearly indicated how a state of energency was to be defi ned.

58. The draft decision did not address those issues, but nmerely called on
the O fice of the Hi gh Conm ssioner to take responsibility for preparing
updated lists. That aspect needed to be exanined al so, and his del egation
woul d have sone hesitation in adopting a draft decision to replace an

i ndependent expert by the Secretariat w thout adequate consideration. Further
di scussion on the draft decision was required, and its adoption should be
deferred to allow for consultations.

59. M. van RIJSSEN (Cbserver for the Netherlands) suggested that further
consi deration of the draft decision be deferred pending consultations with the
del egation of India.

60. It was so deci ded.

Draft decision on a study concerning the right to freedom of npvenent
(E/ CN. 4/ 1998/ L. 48)

61. M. van RIJSSEN (Observer for the Netherlands), introducing the draft
decision, said that the right to freedom of novement was a very inportant

subj ect which was closely related to other areas of concern to the

United Nations. Any discussion of it which did not take full account of what
was happeni ng el sewhere in the United Nations systemmnmght lead to a sterile
debate, so the Sub-Commi ssion was being requested to take the matter up again
at its next session with a view to defining the subject of the study nore
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precisely. After a full discussion had been held, the Comm ssion mght then
be seized of the issue at its fifty-fifth session and in that regard, the
words “on the basis of a further and extended worki ng paper” should be added
at the end of the text.

62. Ms. KLEIN (Secretary of the Comm ssion) said that the del egati ons of
Canada and Japan and the observer for Portugal had becone sponsors of the
draft deci sion

63. The draft decision was adopted.

Draft resolution on mninmum humanitarian standards (E/ CN. 4/1998/L.50)

64. M. WLLE (Observer for Norway), introducing the draft resolution, said
that, at its fifty-third session, the Commi ssion had requested the
Secretary-Ceneral to submit an analytical report on the issue of fundanenta
standards of humanity. That report (E/ CN 4/1998/87 and Add.1l) had

identified issues that needed further study and the Secretary-General was
bei ng requested, in coordination with the International Conmittee of the

Red Cross (ICRC), to continue to consult on the issues identified for further
clarification and to submt a report to the Commi ssion at its

fifty-fifth session.

65. Ms. KLEIN (Secretary of the Conmm ssion) said that the del egation of
Austria had become a sponsor of the draft resol ution

66. The draft resolution was adopted.

Draft resolution on the traffic in wonen and girls (E/ CN. 4/1998/L.57)

67. Ms. CALLANGAN (Phili ppines), introducing the draft resolution, said that
the traffic in wonen and girls was a nenaci ng probl em which respected no
borders, and indifference or inaction would nerely aggravate the situation and
enbol den the traffickers, thus victim zing nore hel pl ess wonren and girls. The
probl em coul d not be solved alone and it could not be eradicated overnight.

It called for concerted action by the international community and for the
support of relevant United Nations bodies, international organizations and
non- gover nnent al organi zati ons (NGOs) .

68. Ms. KLEIN (Secretary of the Comm ssion) said that the del egati ons of
Bangl adesh and Cuatenal a and the observers for the Doni ni can Republic, G eece,
Ni geria, Spain, Thailand and the former Yugoslav Republic of Macedoni a had
become sponsors of the draft resolution

69. The draft resolution was adopted.

Draft Resolution on the human rights of persons with disabilities
(E/ CN. 4/ 1998/ L. 59)

70. Ms. CULLINANE (Ireland), introducing the draft resolution, said that it
was an inportant step in mainstream ng the human rights of persons with
disabilities in the Comri ssion's work, and she was particularly encouraged to
see that it was being supported by sponsors fromall the regions.
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71. Ms. KLEIN (Secretary of the Conmi ssion) said that the del egations of
Germany, Pol and, Sudan and Tuni sia and the observers for Algeria, Australia,
Bel gi um the Dom nican Republic, Greece, Malta, the Netherlands, Norway and
Togo had becone sponsors of the draft resol ution

72. The draft resolution was adopted.

Draft resolution proposed as a replacenent for draft decision 5 of the
Sub- Conmi ssion on the privatization of prisons (E/ CN. 4/1998/L.79)

73. M. KUEHL (United States of America), introducing the draft resolution,
said that it asked the Sub-Commission to reconsider its recommendation that a
speci al rapporteur on the privatization of prisons be appointed. There were
two main reasons for presenting that draft resolution. 1In the first place,
the Comm ssion had, in its resoluton 1997/22, requested that special attention
be paid to the process of selecting studies to be undertaken by the

Sub- Commi ssion and it was the belief of the sponsors that that test had not
been net. Secondly, the Sub-Comm ssion had envisaged that the study woul d be
carried out by one of its nenbers but in fact the person concerned was no

| onger a nenber of the Sub-Conmi ssion. The sponsors therefore deened it
appropriate that the Sub-Conmm ssion should review its draft decision 5 with a
view to determining if there were still adequate reasons for the Comm ssion to
approve it. If so, the Conm ssion could consider the proposal at its
fifty-fifth session.

74. Ms. KLEIN (Secretary of the Conm ssion) said that the del egation of
Japan had becone a sponsor of the draft resolution

75. M . FERNANDEZ PALACI OS (Cuba) said that his del egation, which had
received the text of the draft resolution the previous evening only, would
have |iked to have had open-ended consultations before adopting it. He
appealed to all delegations presenting draft resolutions to make every effort
to ensure transparency.

76. M. KUEHL (United States of Anerica) said he had noted the remarks of
the representative of Cuba and also the fact that he had not requested that
consi deration of the draft resolution be deferred.

77. The CHAIRMAN said it was unacceptabl e that open-ended consultations were
not hel d when every provision had been made for them |If nenbers of the

Conmi ssion insisted that the Chairman hel d open-ended consultations then they
too nust do so.

78. The draft resolution was adopted.

79. M. KUEHL (United States of America) explained that the text of the
draft resolution in question had been nade available to all regional groups at
| east 72 hours in advance and his del egati on had discussed it with many ot her
del egations. As it was a technical matter, his del egation had taken the view
t hat open-ended consul tations woul d not be appropriate.
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Draft resolution recommended by the Sub-Conmi ssion on organi zation of the
sessions of the Sub-Conmi ssion (E/ CN. 4/1998/2-E/ CN. 4/ Sub. 2/ 1997/ 50)

80. The CHAIRMAN said he took it that the draft resolution in question
had been superseded by the adoption of the draft resolution contained in
docunent E/CN. 4/1998/ L. 45.

81. It was so deci ded.

Draft decision 10 reconmended by the Sub- Commi ssion on human rights and
scientific and technol ogi cal devel opnents (E/ CN. 4/1998/2-E/ CN. 4/ Sub. 2/ 1997/ 50)

82. The CHAIRMAN said he took it that draft decision 10 had been superseded
by the adoption of the draft decision contained in docunment E/ CN. 4/1998/L. 46.

83. It was so deci ded.

QUESTI ONS OF THE HUMAN RI GHTS OF ALL PERSONS SUBJECTED TO ANY FORM OF
DETENTI ON OR | MPRI SONMVENT, | N PARTI CULAR:

(a) TORTURE AND OTHER CRUEL, | NHUVAN OR DEGRADI NG TREATMENT OR
PUNI SHMVENT;

(b) STATUS OF THE CONVENTI ON AGAI NST TORTURE AND OTHER CRUEL, | NHUMAN
OR DEGRADI NG TREATMENT OR PUNI SHVENT;

(c) QUESTI ON OF ENFORCED OR | NVOLUNTARY DI SAPPEARANCES

(d) QUESTI ON OF A DRAFT OPTI ONAL PROTOCOL TO THE CONVENTI ON AGAI NST
TORTURE AND OTHER CRUEL, | NHUVAN OR DEGRADI NG TREATMENT OR
PUNI SHMENT

(agenda item 8) (continued) (E/CN.4/1998/L.43, L.49, L.53-L.56, L.58,
and L. 60-L.62)

Draft resolution on hostage-taking (E/ CN. 4/1998/L.43)

84. M. BOYTCHENKO (Russi an Federation), introducing the draft resol ution,
sai d that hostage-taking was a gross violation of human rights and a barbaric
practice that could not be justified under any circunstances. As it was a
phenonenon that transcended national frontiers, the international comunity
nmust take decisive and coordi nated action to bring such practices to an end.
The second and third lines of paragraph 1 should be nodified to read: “is an
illegal act constituting a serious obstacle to the full enjoynment of al

human rights and is, under any circunstances, unjustifiable”.

85. Ms. KLEIN (Secretary of the Conm ssion) said that the representatives
of Bangl adesh, Ecuador, Pol and, Sri Lanka, Uruguay and Venezuel a and the
observers for Australia, Pakistan, Spain and Turkey had beconme sponsors of the
draft resol ution.
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86. M. CHAVEZ (Peru), noting that the revision introduced a substanti al
change of wording, requested that consideration of the draft resolution should
be deferred until a later neeting.

87. It was so deci ded.

Draft resolution on the question of a draft optional protocol to the
Convention against Torture and Gt her Cruel, |nhuman or Degrading Treatnent or
Puni shment (E/ CN. 4/ 1998/ L. 49)

88. Ms. THOMPSON (CObserver for Costa Rica), introducing the draft
resolution, said that the purpose of the draft optional protocol was to
establish a preventive systemof visits by a group of experts to places of
detention. The draft resolution provided for the possible extension of the
next session of the open-ended working group by one week to enable it to
conplete its task and thus obviate the need for a further extension of its
mandate. The additional week would be requested only if the working group
felt it was in a position to conplete the draft optional protocol in 1998.

89. At the request of a number of sponsors, the words “wi thin existing
resources” had been inserted after the words “extending it to three” in
paragraph 1 of the draft resolution reconmended to the Econom ¢ and Soci a
Counci | in paragraph 8.

90. Ms. KLEIN (Secretary of the Conm ssion) said that the representatives
of Bel arus, Canada, Ukraine, the United Kingdom and the United States of
America and the observer for G eece had becone sponsors of the draft

resol ution.

91. M. COMBA (O fice of the High Comm ssioner for Human Ri ghts) said that,
in the event that the open-ended working group extended of its planned 10-day
session by an additional five working days, substantive servicing would be
provided by the staff of the Ofice of the H gh Conm ssioner for Human Ri ghts
and the costs thereof would be absorbed fromw thin the existing resources
under section 22 of the 1998-1999 programmre budget. The conference servicing
requi renents woul d be covered within existing resources under section 27 (e)
of the 1998-1999 programme budget.

92. No provision had been made under the programme budget for 1998-1999 to
cover the travel costs of participants in the activities of the working group
under paragraph 4 of the draft resolution. It was assunmed that participation
by representatives of Governnents, specialized agencies and rel evant

i ntergovernmental and non-governnental organizations would entail no costs for
the United Nations. It was envisaged that the Special Rapporteur on torture
could conbine his participation with a trip to Geneva for consultations with
the O fice of the H gh Conm ssioner for Human Ri ghts.

93. The cost of participation by the Chairperson of the Comrittee agai nst
Torture would involve additional travel and per diemcosts of US$ 7,700, which
coul d be absorbed within existing resources under the programe budget

for 1998-1999.

94. The draft resolution, as orally anended, was adopt ed.
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Draft resolution on the independence and inpartiality of the judiciary, jurors

and assessors and the independence of |awers (E/ CN. 4/1998/L.53)

95. M . DEKANY (Observer for Hungary), introducing the draft resolution

said that the independence of the judiciary was a fundamental pillar of
denocracy, the rule of |law and respect for human rights and fundanenta
freedons. The draft resolution was |argely based on those adopted in previous
years and he hoped that it could be adopted wi thout a vote.

96. Ms. KLEIN (Secretary of the Comm ssion) said that the representatives
of Japan and the Russi an Federation and the observers for the forner Yugoslav
Republ i ¢ of Macedoni a and Togo had become sponsors of the draft resolution

97. The draft resolution was adopted.

Draft resolution on human rights and forensic science (E/ CN 4/1998/L. 54)

98. M. LEHVANN (Denmark), introducing the draft resolution, said that its
purpose was to ensure the wi despread availability of forensic expertise in the
docunentation of torture and other violations of human rights. As the draft
resol uti on had been the subject of open-ended consultations, he trusted that

it woul d be adopted by consensus.

99. Ms. KLEIN (Secretary of the Comm ssion) said that the representatives
of Belarus, Italy, Japan and the Philippines and the observers for G eece and
Fi nl and had becone sponsors of the draft resolution

100. The draft resolution was adopt ed.

Draft resolution on United Nations staff (E/ CN. 4/1998/L.55)

101. Ms. DI OGO (Cbserver for Portugal), introducing the draft resolution
said that the Secretary-General, referring to the recent increase in attacks
on and the use of force against United Nations staff and other personne
acting under United Nations authority, had expressed particul ar concern that
nobody had ever been charged or brought to justice for causing the death of a
United Nations staff nenber.

102. Ms. KLEIN (Secretary of the Comm ssion) said that the representatives
of Argentina and Brazil and the observers for Arnmenia, Australia, Costa Rica,
Egypt, G eece, Israel and the former Yugoslav Republic of Macedonia had becone
sponsors of the draft resolution

103. Ms. PEREZ DUARTE y NORONA ( Mexico) said that, while her del egation
supported the draft resolution, it had nade a statenment when the

General Assenbly had opened the Convention on the Safety of United Nations and
Associ ated Personnel for signature to the effect that, while her Governnent
recogni zed the inportance of protecting United Nations staff, it considered
that nore tinme was needed to clarify certain principles underlying the

rel ati ons between States and peace keeping operations. It was to be hoped
that the lack of clarity in the wording of the Convention would not inpede its
practical inplenentation.

104. The draft resolution was adopted.
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Draft resolution on torture and other cruel, inhuman or degrading treatnment or

puni shnment (E/ CN. 4/ 1998/ L. 56)

105. M. BRUUN (Denmark), introducing the draft resolution, highlighted its
mai n points and, noting that it was the product of several open-ended
consul tations, expressed the hope that it would be adopted wi thout a vote.

106. Ms. KLEIN said that the representatives of Argentina, Belarus, Senega
and Venezuel a and the observers for Bulgaria, Costa Rica, Ceorgia, Iceland and
the former Yugoslav Republic of Macedonia had beconme sponsors of the draft
resol ution.

107. M. COWVBA (O fice of the H gh Commissioner for Human Rights) said with
reference to the budgetary inplications of renewing the mandate of the

Speci al Rapporteur on torture for a period of three years, that financia

provi sions of US$ 98,400 for activities related to the nandate had been

i ncl uded under section 22 of the programme budget for 1998-1999. Requirenents
relating to the third year of the mandate woul d be included under section 22
of the proposed programre budget for 2000-2001

108. The draft resolution was adopt ed.

Draft resolution on hunman rights in the admnistration of justice in
particular of children and juveniles in detention (E/ CN. 4/1998/L.58)

109. M. STROHAL (Austria), introducing the draft resolution on behalf of its
sponsors, who had been joined by the representative of Brazil and the
observers for Cyprus, G eece, Haiti and Norway, said that the adm nistration
of justice was a core area for the establishnent of human rights guarantees,
as witnessed by the | arge nunber of United Nations standards relating thereto.
A particularly wel come devel opnent was the establishnent of a Coordination
Panel designed to provide nore focused technical assistance in the

adm ni stration of justice for children and juvenil es.

110. As a result of w despread consultations, the words “to the greatest
extent feasible” had been inserted in the fifth preanmbul ar paragraph after
“separated fromadults” and al so in paragraph 15, the |ast phrase of which had
been nodified to read: “children and juveniles are separated fromadults to
the greatest extent feasible, unless it is considered in their best interest
not to do so”.

111. Ms. KLEIN (Secretary of the Conmission) said that the representative of
Canada and the observers for Australia, |srael, New Zeal and and Togo had
become sponsors of the draft resolution

112. The draft resolution, as orally revised, was adopted.

Draft resolution on the question of enforced or involuntary di sappearances
(E/ CN. 4/ 1998/ L. 60)

113. M. BERNARD (France), introducing the draft resolution on behalf of its
sponsors, noted that France had i nadvertently been omitted fromthe |ist.
G ven the inportance of the struggle against an intolerable formof repression
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of which human rights workers and their famlies were frequently the victins,
he expressed the hope that the draft resolution on enforced and involuntary
di sappearances woul d be adopted, as in previous years, by consensus.

114. Two changes had been nmade to the text. A new subparagraph 2 (i) had

been inserted to read: “To continue its deliberations on its working methods
and to include these aspects in its report to the fifty-fifth session of the
Commi ssion on Human Rights”. The words “ou arbitraires” should be deleted

fromthe French version of paragraph 11.

115. Ms. KLEIN (Secretary of the Conmi ssion) said that the representatives
of Brazil, Ecuador and the Russian Federation and the observers for Arnenia,
Costa Rica, Geece and the forner Yugoslav Republic of Macedoni a had becone
sponsors of the draft resolution

116. M. COWVBA (O fice of the H gh Commi ssioner for Human Rights) said, with
reference to the budgetary inplications of the renewal of the mandate of the
Wor ki ng Group on Enforced and I nvoluntary Di sappearances for a period of
three years, that financial provisions of US$ 317,800 for activities related
to the mandate had been included under section 22 of the programe budget

for 1998-1999. Requirenents relating to the third year of the mandate woul d
be included under section 22 of the proposed programe budget for 2000-2001

117. The draft resolution, as orally revised, was adopted.

Draft resolution on the question of arbitrary detention (E/ CN 4/1998/L.61)

118. M. BERNARD (France), introducing the draft resolution, said that in the
previous 12 nmonths the Wrking Goup on Arbitrary Detention had been infornmed

of over 100 new cases of alleged arbitrary detention. Sone of those cases had
been the subject of comunications to the Governments concerned. The Wrking

Group had al so made 55 urgent appeals concerning 563 persons, including at

| east 11 women, and carried out two field missions.

119. Ms. KLEIN (Secretary of the Conmission) said that the representatives
of Ecuador, the Russian Federation and Uruguay and the observers for Arnenia,
Costa Rica, Geece and the forner Yugoslav Republic of Macedoni a had becone
sponsors of the draft resolution

120. The draft resolution was adopt ed.

Draft resolution on the right to freedom of opinion and expression
(E/ CN. 4/ 1998/ L. 62)

121. Ms. MVEY (Canada), introducing the draft resolution, said that it was
| argel y based on previous resolutions. Anong the new el ements, however, she
drew attention to paragraph 7 concerning wonen victinms of violence and
paragraph 9 (f) concerning the challenges of new information technol ogy,

i ncluding the Internet.

122. Ms. KLEIN (Secretary of the Conmission) said that the representatives
of Argentina, Brazil, Denmark, Ecuador, India, Luxenbourg, Nepal, Pol and,
Russi an Federation, Ukraine, United Kingdom United States of America and
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Uruguay and the observers for Australia, Colonbia, Costa Rica, Cote d' Ivoire,
Dom ni can Republic, Egypt, Estonia, G eece, Lithuania, Muritius, Netherlands,
New Zeal and, Norway, Paraguay, Slovenia and the former Yugoslav Republic of
Macedoni a had becone sponsors of the draft resolution

123. M. FERNANDEZ PALACI OS (Cuba) suggested that the words “que no se

i nvogue conmp pretexto” in the Spanish version of the fifth preanbul ar

par agr aph be replaced by “que no se invoque conp excusa injustificada”, the
original English version remaining unchanged.

124. It was so agreed.

125. The draft resolution was adopt ed.

The neeting rose at 1 p.m




