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The neeting was called to order at 3.20 p.m

MEASURES TO | MPROVE THE SI TUATI ON AND ENSURE THE HUMAN RI GHTS AND DI GNI TY OF
ALL M GRANT WORKERS (agenda item 11) (continued) (E/ CN. 4/1997/65)

Rl GHTS OF PERSONS BELONG NG TO NATI ONAL OR ETHNI C, RELI G OUS AND LI NGUI STI C
M NORI TI ES (agenda item 17) (continued) (E/ CN.4/1997/82 and 83;
E/ CN. 4/ Sub. 2/ 1996/ 2 and 28; A/ 51/536)

| MPLEMENTATI ON OF THE DECLARATI ON ON THE ELI M NATI ON OF ALL FORMB OF
| NTOLERANCE AND OF DI SCRI M NATI ON BASED ON RELI G ON OR BELI EF (agenda item 19)
(continued) (E/ CN.4/1997/91 and Add.1; E/CN.4/1997/ NGO 19; A/51/542/Add.1 and
Add. 2)

1. M. BOHR (International Organization for the Devel opnent of Freedom of
Education) said that, while the Conm ssion's increased focus on mnority
rights was wel cone, the approach to mnority issues was still largely negative

and mnorities were too often seen as a problem Cultural and religious
diversity was feared as a potential source of conflict.

2. The traditional European nodel of the nation-State had been based on

t he mai ntenance of religious and cultural uniformty. That nodel nust be
gquestioned in ternms of its conpatibility with human rights, and the right to
education nust not become a pretext to use the educational system as a neans
of social control. Instead, attitudes towards minorities should be based on
the fundamentally different prem se that diversity was a source of creative
enrichment and social progress.

3. Educati on should foster nutual understanding; nerely grouping people

t oget her was not enough to engender tolerance. Education nust be pluralistic
and geared to hel ping each individual discover his or her own identity. Most
countries' educational systens were anti-denocratic since they did not

i ncorporate freedom The tension between unity and diversity could becone a
healthy one if civil society was allowed to play a central role in managi ng
and desi gning education and if education truly pronoted tol erance and respect
for others.

4, Ms. PARKER (I nternational Educational Devel opnent, Inc.) said that many
of the current wars and near-wars involved the use of religion for politica
purposes. The reports of the Special Rapporteur on the question of religious
i ntol erance (E/CN. 4/1997/91 and Add.1) cited isolated incidents in sone of
those countries without discussing the underlying wars or the politica
mani pul ati on of religion.

5. The Speci al Rapporteur had not, in fact, addressed the struggle of the
Mol uccan peopl e agai nst Javanese rule. In response to renewed efforts to
resol ve the situation, Indonesian authorities were encouraging the mgration
of Muslim Javanese into Ml uccan areas by granting them special privileges.
Those m grants had fonented viol ence against the Christian Ml uccans and tried
to sow di scord between Christian and Muslim Ml uccan vill ages, which had

coexi sted peacefully for centuries. Moreover, a genocidal birth-contro

policy sought to linmit Christian Ml uccan births, as part of Indonesia's
strategy to divide and conquer



E/ CN. 4/ 1997/ SR. 23
page 3

6. In the war between Kashmir and India, the problemwas not Islamc
fanaticism as the Governnent of India asserted, but India' s refusal to

i npl enment the series of Security Council resolutions calling for a plebiscite
on the status of the territory. Despite the Indian Government attenpts to pit
non- Musl i ns agai nst Miuslins in Kashmr, the political |eadership of the
territory had recently established a council which included many non-Misli ns.
She wel coned the renewed efforts of the United States and of the new
Secretary-Ceneral to resolve the conflict, and hoped that the Comm ssion
woul d strongly support them

7. A bill had been submitted to the United States Congress on violations of
religious freedomin China, perpetrated inter alia through ethnocidal Chinese
policies that manipulated religion in Tibet. The bill, whose exanple should

be foll owed by other Governments and United Nations bodies, would deny trave
docunents and governnent funds to the parallel organizations that usurped the
role of legitimate religious | eaders and organi zations.

8. Lastly, the Special Rapporteur could become nore effective by anal ysing
the context of situations of religious intolerance and alerting the
international conmunity to situations that were | eading to war.

9. Ms. OLGUIN (International Indian Treaty Council) said that the religions
of indigenous peoples were inextricably tied to their ancestral homel ands.
International nonitoring and nedi ati on were urgently needed, owing to the
failure of colonial nation-States to enforce basic human rights standards with
respect to indigenous peoples.

10. The peaceful attenpts of the Aazhoodenoo of Ontario, Canada, to reclaim
their original cerenonial and burial grounds had been net with viol ence and
repression fromgovernnent officials, who had even nurdered one young triba
menber. In Guatenala and Mexico, mlitary installations and the tourist

i ndustry continued to bar indigenous peoples' access to their sacred sites.

At the newly excavated sites of the pyranmids in Teoti huacan, Mexico, the
construction of a shopping nmall was being prompted with governnent funding.

11. The representative of the United States had asserted that that country
enjoyed a high level of religious tolerance because its founders had fled
Europe in search of religious freedom However, the indigenous peoples of the
United States knew the other side of the story all too well, having been
engaged in a legal battle for years to protect their religious freedom

12. It was essential that indigenous peoples should have access to the
United Nations at a tinme when domestic forunms were unresponsive.

13. M. WATCHVAN (I nternational Indian Treaty Council) said that nost
famlies of the Dineh nation and the Navajo Nation Tribal Council had rejected
an "accommodati on agreement” proposed by the United States Governnent because
it would effectively prevent future generations from mai ntaining the
traditional Dineh religion. They had been infornmed that, if they did not
accept the ternms of the agreenent, they would be subject to forcible renpval
as from 31 March 1997.
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14. He asked the Commission, therefore, to endorse formally

resol ution 1996/ 36 of the Sub-Conmmi ssion on Prevention of Discrimnation

and Protection of Mnorities, which enphasized the spiritual connection

t hat indi genous peoples had with the land and recommended that the Specia
Rapporteur should explore the situation of indigenous peoples whose ability to
practise their religion freely had been inpaired.

15. M. CHOEPHEL (United Towns Agency for North-South Cooperation) said that
China had initiated a nunber of repressive neasures in recent years to curtai
religious freedomin Tibet. Because Tibetan Buddhi st nonks and nuns were
vocal supporters of Tibetan independence, many of them had been i npri soned,
tortured or killed. Thousands had fled to Nepal and India to seek education
in nonasteries and nunneries established by Tibetan refugees.

16. In 1993, docunentary evidence had been found of China's policy of giving
only limted news coverage to religious issues within Tibet, while providing
wi der coverage for foreign audiences as a public-relations ploy. 1n 1994, the
Chi nese authorities had publicly ordered a halt to the spread of Buddhi st
institutions, as well as a canpaign agai nst the Dalai Lama hinmself. [In 1995,
they had interfered in the ancient religious process of Tibetan Buddhi sm when
the Dal ai Lama had recogni zed the el eventh Panchen Lama, and, in 1996, they
had conducted "patriotic re-education” sessions in which Tibetan nonks and
nuns had been ordered to denounce Ti betan i ndependence, the Dalai Lama and the
el eventh Panchen Lama. In Novenber 1996, China had taken further steps to
suppress Ti betan Buddhism inter alia through censorship of art and
literature.

17. Hi s organi zation thus appealed to the Menber States of the
United Nations to stop the cultural genocide in Tibet.

18. M. LOREDO (International Association of Educators for Wrld Peace) said
that, in 1991, the Cuban authorities had decided to define Cuba as a secul ar
State rather than an atheist one and to allow religious citizens to join the
Conmmuni st Party and hold public office. Nevertheless, the constitutiona
guarantee of religious freedomin Cuba was thwarted by other | egislation

i ncluding other provisions of the Constitution itself, while the Penal Code

i ncl uded the novel offence of abuse of religious freedom such as opposing the
Mar xi st obj ectives of education, and nade unl awful association a punishable
offence. It should be noted, in that connection, that any association not
havi ng prior permnission, which was very hard to obtain, was considered an

unl awf ul one.

19. Anot her disturbing sign of intolerance and discrim nati on agai nst
religion was the ban on the construction of new churches and the persecution
of prayer groups in private hones.

20. M. J.A FERNANDEZ (Cuba), speaking on a point of order, said that the
same people were representing two different non-governmental organizations
(NGCs) at the Commi ssion's current session. He asked whether that violated
the rul es of procedure concerning NGO participation, and wondered whet her the
persons concerned had invented non-exi stent organizations in order to use the
Commi ssi on for unscrupul ous purposes.
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21. The CHAIRMAN said that he saw no contradiction between the rul es of
procedure and an individual's representation of nore than one NGO The
speaker's credentials were in order

22. M. J.A FERNANDEZ (Cuba) said that the relevant rules, as contained in
Econom ¢ and Soci al Council resolution 1996/31, were clear and that he had
asked for a |legal opinion, not the personal viewpoint of the Chairman. The
Conmi ssion should take note of anomalies in the participation of NGOs with
dubi ous backgrounds and activities.

23. The CHAI RMAN said that no rule had been viol ated and that he had nade a
personal ruling in his capacity as Chairman.

24. M. DLAMN (Observer for Swaziland) said that del egations should use
their right of reply to articulate their views. NGOs did not enjoy the sane
status as Menber States in the Comm ssion and al though they had a role to
play, they must not be allowed to throw stones at Menber States. 1In the
future, NGOs mnmust be thoroughly screened to prevent a recurrence of the
current situation

25. The CHAIRMAN said that he would never deny the right of reply and that
any del egation was free to disagree with any statement. Wth respect to the
poi nt of order raised, however, the accreditation of the speaker in question
was in order.

26. M. LOREDO (International Association of Educators for Wrld Peace) said
that, although the establishment of the Departnment of Religious Affairs in
1988 had facilitated rel ations between the Cuban CGovernnent and the churches,
the latter still had to negotiate |aboriously for their rights, which were not
recogni zed by the prevailing system Churches still did not have access to
the communi cations nedia; in 1995, the Governnent had banned the sal e of
printing or communi cations equi pment to churches. The establishment of

par ochi al schools was prohibited, and few nenbers of religious orders were
allowed to enter the country. The teachings and actions of priests and

m ni sters were closely scrutinized.

27. The extrenely difficult situation of the Jehovah's Wtnesses had eased
somewhat, but State repression of the menbers of the various churches had
increased in the first half of 1996. Religious practice was on the increase
in Cuba, as people becane |less fearful of religious persecution, but
repressi on had becone nore subtle, partly as a result of the pragmatic policy
of self-censorship or silence adopted by the churches thensel ves.

28. He hoped that the Pope's projected visit to Cuba in January 1998 woul d
give a new inpulse to the I ong-held desire of the Catholic Church and others
for reconciliation and peace.

29. M. WAREHAM (I nternational Association against Torture) said that

it was clear fromthe report of the Wirking G oup on Mnorities
(E/CN. 4/ Sub. 2/ 1996/ 28) that there was no consensus on the definition of the
terms “mnority” and “national mnority”. Blacks had generally been regarded
as amnority in the United States, but incontrovertible statistics and
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anal yses denonstrated that there were two separate and unequal nations, one

bl ack and one white, within the geographical boundaries of the United States.
Poverty and infant nortality rates were far higher, and |ife expectancy |ower,
anong the bl ack popul ation; a disproportionate nunber of African nen were
incarcerated; two thirds of the | and owned by blacks in 1910 had passed into

t he hands of whites; and black churches were being burned down.

30. There was a thin |ine between racial and national discrimnation, as
reveal ed by the recent debate over “Ebonics”, a |anguage spoken by many bl ack
people in the United States. The suggestion that standard (United States)
Engl i sh shoul d be taught to blacks as a second | anguage was strongly resisted
by those who realized that the recognition of Ebonics would | end weight to the
view that Africans in the United States had devel oped into an i ndependent
nation. Clearly, then, the protection of the rights of national mnorities
must start froma factual analysis of their actual status in society.

31. Ms. YRGAARD (Wbnen's International League for Peace and Freedom said
that migration had to be exam ned in conjunction with the process of

i nternational econonic |iberalization, which had freed flows of capital

i nvestment, communi cations and technol ogy without freeing flows of |abour
Mor eover, the econonic situation left many people with little choice but to
mgrate in order to survive

32. Econom ¢ gl obalization did not relieve the sending and receiving States
of their responsibility to protect the rights of m grant workers. Sending
States nust provide themw th better education and information before they

| eft home and i nproved consul ar services once they arrived in the foreign
country. Receiving States nmust work to prevent discrimnation against m grant
wor kers, protect their fundanental human rights, help them maintain their
culture, religion and identity, and protect them from exploitation and
sub-standard wor ki ng conditions.

33. Al States that had not yet done so should ratify the Internationa
Convention on the Protection of the Rights of All Mgrant Wrkers and Menbers
of Their Fam lies, which focused on nigrant workers as human bei ngs rat her
than as a source of |abour. Covernnents should al so be addressing the root
causes of increasing raci smand xenophobia in their countries rather than

i mposing nore restrictive entry requirenments on nmigrant workers.

34. She urged the Centre for Human Rights to turn its attention to violence
agai nst mgrant wonen, the rights of undocunented workers and the

i mpl enentation of anti-discrimnation policies relating to mgrant workers.
She al so called on the Conm ssion to adopt a resolution reconmending to the
CGeneral Assenbly that a world conference on racismbe held in 1999.

35. M. ALl KHAN (World Peace Council) said that the founding fathers of
denocratic novenments in many devel opi ng countries energing from col onialism
had seen true denocracy as the best defence against bigotry and intolerance.
Unfortunately, a dangerous new form of religious bigotry, one backed by guns,
had energed. It was relatively easy to identify States which
institutionalized intolerance, but it was nore difficult to hold accountable
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those violators of religious freedons who recogni zed no borders and reappeared
under different names, clainmng superiority for their particular brand of
religion by force of arns.

36. Extrem st armed groups were the real threat to religious tolerance. In
the nanme of religion, they had killed Kashmri Pandits, attacked Shiites, and
per secut ed Ahmadiyas and Christians. He called for a protocol that recognized
the probl em and proposed that neasures to combat it should be added to the
Decl aration on the Elimnation of Al Forms of Intolerance and of

Di scrim nati on Based on Religion or Belief.

37. Ms. JOCE (International Progress Organization) said that intolerance
was not inherent in religions but that religion and belief were exploited for
divisive political purposes. |Institutionalized prejudice was especially

dangerous, as it inevitably led to the prosperity of sone segnents of society
and the oppression of others.

38. The founding fathers of Pakistan had reassured religious mnorities,
especially the Christians and Hi ndus, that everyone in Pakistan would be free
to practise his or her religion. Al that had changed when the country's
first constitution in 1956 had established it as an Islam c Republic. Since
then, civil and crimnal |aw had been progressively Islamcized, in clear
violation of the nost fundanental human rights.

39. The Bl asphemy Law of 1986 had been repeatedly used agai nst Ahnmadi yas and
Christians; according to it, the evidence of a single Mislimwho accused
sonmeone of meking di sparagi ng remarks about the Prophet Mihammad was
sufficient to have that person executed. Hearsay evidence of that sort had
even been considered a mitigating factor in the recent brutal nurder of a
Christian.

40. The Law on Separate El ectorates al so severely discrimnated agai nst
mnorities by depriving themof full citizenship and the right to vote
irrespective of their religion. |In short, there was anple evidence,
docunented by the international nedia and the Human Ri ghts Commi ssion of
Paki stan, that the Pakistan State was sanctioning a consistent pattern of
violations of human rights and fundanmental freedons.

41. M. SAFl (International |slamc Federation of Student Organi zations)
said he rejected the thesis that the Muslins living in Indian-held Kashmr
were a mnority: the Kashmiris were a peace-loving people waiting to exercise
their right to self-deternmination in accordance with Security Counci

resol utions.

42. Al t hough Muslinms had borne the brunt of Indian repression, all religious
groups had suffered under the Indian occupation. He had no objections to the
resolution on tolerance and pluralism proposed by India at the fifty-second
session of the Commi ssion (1996/19), as long as the idea of peacefu

coexi stence was not used to legitimze the suppression of people in Jammu and
Kashmr living under illegal foreign occupation
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43. The Speci al Rapporteur should be wary of sources inspired by the Indian
Gover nment which asserted that the so-called religious situation in Jammu and
Kashm r had been brought about by a mnority of terrorists. The truth was
that religious discrimnation was practised there and that the Kashmiri people
was united in its rejection of Indian repression. The |Indian Government was
trying, for its own political purposes, to portray the freedom novenent in
Kashmr as an extrenist religious novenent, when in fact it was a nmovement
seeking the right to self-determ nation in accordance with international |aw

44, M. MESDAGH (International Falcon Mwvenent) said that, after years of
conti nuous repression of non-Miuslins in Iran, the policy was being extended to
Sunni Muslins. Several Sunni |eaders and clerics had been abducted and

mur dered by operatives of the regine, and one had been sentenced to five years
in prison for tearing down posters of Khoneini and Khamenei. Such repression
and harassnent was rooted in the views of Khoneini, who had not recognized
Sunni Muslins as citizens with equal rights.

45. O ficial papers and Friday prayers were used to insult Sunni Mislinms in
general. The killing of Mow avi Mbhammad Rabi'i, the Sunni religious |eader
in western Iran, after he had protested against insulting remarks about Sunn

| eaders made in a television series, had sparked off an uprising in Kernmanshah
province in Novenber 1996, which had been brutally put down by the regine.

46. After giving sone details of the persecution of nenbers of other
religions in Iran, including Christians, Baha'is, Mislim Sufis, Jews and
Zoroastrians, he urged the Commr ssion to put pressure on the CGovernnent of
Iran to end that tragic situation

47. M. GALILEE (Observer for Israel) said that his Governnment took a grave
view of recent attenpts to rekindle division and hatred between peopl es, and
call ed upon all Menber States to take active steps to conbat them It

wel comed the neasures taken by various countries and organi zati ons to conbat
raci sm xenophobia, anti-Senmtismand all fornms of racial intolerance.

48. Having reaffirmed his Governnment's desire to achieve a just, lasting,
conprehensi ve and durabl e peace settlenent with the Pal estinians, as part of a
historic reconciliation between Israel and its Arab nei ghbours in general, he
said that it was appalled at the unrelenting anti-Semtismprevailing in the
Arab press, citing a nunber of instances.

49. It was to be hoped that the inplenentation of the Programre of Action
for the Third Decade to Conbat Raci sm and Racial Discrimnation would bring
about a new era where peace would not be limted to political agreenents
between States but would reflect a state of mnd free fromracial hatred and
religious intol erance.

Statenments in exercise of the right of reply

50. Ms. PEREZ- DUARTE ( Mexi co), having congratul ated the Special Rapporteur
on his report (E/ CN. 4/1997/91) and on the methodol ogy enployed, said that his
references to Mexico were, to say the |east, inprecise. Although referring to
i nformati on and docunentation provided by her Governnent on State initiatives
and action to pronote reconciliation and respect for the religious freedom of
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certain religious mnorities in Mexico (para. 36), he had not explained the
nature of the problem thus |leaving the inpression that her Government failed
to respect freedom of conscience, belief and religion. The incidents in
question had, in fact, been manifestations of fanaticism between private
individuals in a small sector of the popul ation of the south-eastern part of
the country, and the |local and federal authorities had taken pronpt action to
ensure nutual respect between the religious groups concerned.

51. Her Government agreed with the Special Rapporteur about the inportance
of education as a neans of combating religious intolerance. Under the
Constitution, Mexican State education was lay and required to combat

i gnorance, fanaticism and prejudice.

52. M. STEVCEVSKI (Observer for The Forner Yugoslav Republic of Macedoni a)
said that the constitutional name of his country was the Republic of

Macedoni a. The resol ution nmentioned by the observer for Geece fully entitled
hi s del egation to use that nane.

53. M. MANOUSSAKI S (Observer for G eece) said that the text of
Security Council resolution 817/1993 was sel f-expl anatory and coul d not
be interpreted as inplying that The Former Yugoslav Republic of Macedonia
could be referred to by any other nane. Furthernore, the Interim Accord
bet ween Greece and The forner Yugoslav Republic of Macedonia, signed on
13 September 1995, |left open the question of the determ nation of that
Republic's nane, thereby proving that The Fornmer Yugoslav Republic of
Macedoni a recogni zed the existence of a dispute over its nane.

54. M. STEVCEVSKI (Observer for The Forner Yugoslav Republic of Macedoni a)
said that Security Council resolution 817/1993 had once again been

m srepresented by the observer for Greece. He saw no point in elaborating
further.

55. M. NAZARI AN (Observer for Arnmenia), referring to a statenent by the
observer for Azerbaijan which included a reference to the statenent made by
the Chairman of the Organization for Security and Cooperation in Europe (OSCE)
at the Lisbon neeting of that organization, said that, as the President of
Arnmenia had made clear at the tinme, Arnenia did not accept sone el ements of
the statement in question and woul d not be guided by those el enents during
negoti ati ons.

56. The reason for its non-acceptance was that the statement in question
failed to reflect the substance of discussions which had taken place during
the M nsk process, predeterm ned the effect of the outconme of the M nsk
Conference on the status of Nagorno-Karabakh, and unnecessarily hardened the
position of Azerbaijan. A further reason for non-acceptance was that
Nagor no- Kar abakh had not been represented at the Lisbon neeting.

57. The observer for Azerbaijan had al so spoken about the so-called ethnic
m nority of Nagorno-Karabakh. The fact that Arnenians had been and were a
maj ority in Nagorno-Karabakh was well-known, as was the fact that their
struggle for self-determ nation was rooted in past and present suffering and
in their aspiration to live in freedom and security.



E/ CN. 4/ 1997/ SR. 23
page 10

58. M. MOUSSAEV (Observer for Azerbaijan) said that there had never been
any such thing as the “Karabakh people”. There was an Arnenian ethnic
mnority, just as there were mnorities in any other States, and prior

to the conflict that mnority had enjoyed broad political, econom c and
cultural autonomy within Azerbaijan. At the sane tinme, there had been

over 200, 000 ethnic Azerbaijanis in Arnenia without their right to

sel f-determ nation or to autonony ever being nentioned in that country.

59. Arnmenia's solution to the problem of self-determ nation for the
Azerbaijanis in their mdst had been the sinple one of forcible expulsion from
the [ands on which they had lived for centuries. As a result of such ethnic

cl eansing, Arnmenia had beconme a nobno-ethnic State with practically no ethnic
or religious mnorities. Consequently, it was easy for Armenia to advocate
unlimted realization of the right to self-determ nation

60. Armenia's position on the statenent of the Chairman of OSCE at the

Li sbon Summit was contrary to the position of the international comunity, as
reflected in resolutions of the Security Council and General Assenbly, as wel
as in decisions of OSCE and other international organizations.

61. M. NAZARI AN (CObserver for Armenia) said that, when the people of
Nagor no- Kar abakh in 1990 clainmed its right to self-determ nati on by peacefu
and constitutional means, the Azerbaijani authorities had organi zed and arned
a nob to perpetrate massacres of Arnmenians in Sungait and ot her

Azeri cities. In 1991, the leaders of the Azeri regime, assisted by the

Sovi et Arny, had organi zed the depopul ati on of the Arnenian regions of
Northern Artzakh and the deportation of the Arnenian popul ati on of
Nagor no- Kar abakh and surroundi ng areas. According to Hel sinki Watch, nore
than half a mllion Arnenians had been affected by those acts of primtive
bar bari sm

62. Ms. Bl Hua (China) said that respect for and protection of normal
religious activities had been her Governnent's consistent policy, and Tibet
was no exception. 1In 1970, the Government had allocated a |arge sumfor the

renovation of religious sites in the autononous region of Tibet, as a result
of which nore than 1,700 nonasteries and nunneries housing 46,000 religious,
or nore than 2 per cent of the total population of the region, had been
renovated and were open to the public. Attenpts to use the forum of the
Commi ssion to split China were damaging to normal religious activities and
woul d not succeed.

63. In 1995, the eleventh incarnation of the Panchen Lama had been chosen by
drawi ng lots in accordance with established historical custom the choice
bei ng supported by nost religious people in the region. Contrary to the

al  egati ons nmade by certain NGOs, the choice had been contested only by a few
separatists in exile.

64. M. AMOR (Special Rapporteur on the question of religious intolerance)
said that he wi shed to enphasize the high quality of his dialogue with al nost
all States and NGOs. Dial ogue was essential, but it had to be free from
accusations, harassnent, pressures and threats. In exercising his mandate, he
woul d continue to proceed in an independent and inpartial way w thout any
preconcei ved i deas other than those inposed by the human rights franmework of
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the United Nations. |In that connection, it should be borne in mnd that,
whereas the freedom of belief was not subject to any limtation, the freedom
to mani fest one's belief, as interpreted by the Human Rights Committee, could
be restricted under certain circunstances.

65. His report to the Commi ssion (E/CN. 4/1997/91) was inpartial and

shoul d not be read selectively. The delegation of Iran should understand

t hat, when he spoke of clericalism he had in mnd both its religious and
anti-religious manifestations. Wth reference to his report on his visit to
India (E/CN. 4/1997/91/Add. 1), he wished to nake it clear that, within the

time avail able, he had had contacts with all partners, whether official or
unof ficial, and even with the general public. Discussions on the topic of his
projected visit to the United States were well advanced and the visit seened
likely to take place in the near future.

66. In the past year, considerable progress had been made in devel opi ng
follow up procedures. China and Paki stan had made significant contributions
to the application of the procedures that had been worked out, and Iran
despite certain difficulties in connection with the Baha'is in particular, was
mai nt ai ni ng useful contacts with him He wi shed to thank the CGovernnents of
those three countries.

67. Anot her positive devel opnment was that States were beginning to submt
docunents and expl anations to himw thout waiting for allegations to be made
concerning them The advantages of being able to study a situation in a
serene and unhurried atnosphere were obvious.

68. In conclusion, he noted with regret that, unlike the phenonenon of
religious intolerance itself, the neans available to himwere dimn nishing.

Hi s next report to the Conmi ssion was not to exceed 20 pages in length. Such
limtation of the possibilities of fulfilling an inportant mandate were
tantamount to a form of censorship. Because of the financial situation, it
woul d not be possible for himto analyse the 79 replies from States to the
guestionnaire on education and teaching progranmes and manual s or to enbark
upon an in-depth investigation of other urgent issues, such as the question of
religious sects.

REPORT OF THE SUB- COVM SSI ON ON PREVENTI ON OF DI SCRI M NATI ON AND PROTECTI ON
OF MNORITIES ON I TS FORTY- El GHTH SESSI ON (agenda item 16)

(E/CN. 4/ 1997/ 2- E/ CN. 4/ Sub. 2/ 1996/ 41, E/CN. 4/1997/76, 77 and Add.1 and 2,
78-81 and 108; E/CN. 4/ Sub.2/1996/6; A/ 51/309; A/ 52/56)

69. The CHAIRMAN invited the Chai rman of the Sub-Commi ssion on Prevention of
Di scrimnation and Protection of Mnorities to introduce the Sub-Conmm ssion's
report on its forty-eighth session (E/ CN 4/1997/2-E/ CN. 4/ Sub. 2/ 1996/ 41) .

70. M. EIDE (Chairman of the Sub-Conmmi ssion on Prevention of Discrimnation
and Protection of Mnorities) said that the Sub-Comm ssion had responded in
several ways to Conmi ssion resolution 1996/25. Despite the nunber of genera
and specific mandates given it by its parent bodies, it had managed to
rationalize its agenda for the 1997 session, reducing the nunber of agenda
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items from23 to 13, thus facilitating an in-depth study of the itens to be
considered. In addition, follow ng an address by the then Chairman of the
Commi ssion, it had given further consideration to its methods of work.

71. O the two nmandates given it by Commission resolution 8 (XXII1), the
Sub- Commi ssion had fully conplied only with the first, since guidance fromthe
Conmi ssion was needed on action to be taken with regard to the second, nanely,
t hat the Sub- Commi ssion should bring to the Conm ssion's attention any
situation which appeared to reveal a consistent pattern of gross violations of
human rights. The Sub-Conmi ssion had, in the past, regularly informed the
Commi ssi on of such specific situations, but had decided that, at its
forty-ninth session, it would take no further action since the situations in
guestion were already under consideration by the Comr ssion

72. O her elenents of the report included the adm nistration of justice and
the rights of detainees, in connection with which the Sub-Comm ssion had
considered the final report on the question of inpunity of perpetrators of
violations of civil and political rights (E/ CN 4/Sub.?2/1996/18) and had
requested the Special Rapporteur on the issue to draw up a revised version of
the set of principles for the protection of human rights through action to
combat inmpunity. It had al so recommended that two of its nmenmbers should
conpil e and update the inportant study on the right to a fair trial and a

r emedy.

73. Econom ¢ and social rights had also figured nmore largely in the

Sub- Commi ssion's work. In that context, it had, in its resolution 1996/ 25,
appealed to the world's | eaders, neeting in Rome for the World Food Sumnm t
in Novenmber 1996, to reaffirmthe fundanental right to be free from hunger
it was gratifying that the Sunmt had taken note of that appeal and that,
since further work in the field would involve the Food and Agriculture
Organi zation (FAO), a representative of FAO had addressed the Commi ssion at
its current session.

74. Wth regard to minorities and indi genous peoples, the Sub-Conm ssion had
requested the Conmission to extend the nandate of the Wrking G oup on
M norities for a further two years.

75. The Sub- Commi ssion had al so thoroughly reviewed its working nmethods with
regard to the selection of the subjects of studies and the comn ssi oning,
nunber, treatnent and tinme-franme of studies and reports. The results of that
review were to be found in annex Vto its report. Al ongoing studies - five
in nunber - would be conpleted in 1997 and the Sub-Comr ssion had deci ded not
to propose any new study or report unless it was specifically recomrended by a
conpet ent working group. Only one new study, therefore, reconmended by the
Wor ki ng Group on I ndi genous Popul ati ons on the subject of indigenous |and
rights, had been initiated. The Sub-Commi ssion would thus have the
opportunity to discuss its study programe in depth.

76. He hoped that the Commi ssion would recognize the efforts made by the
Sub- Commi ssion to rationalize its work in order to achieve the conmon goal of
advanci ng human rights everywhere, while enhancing conplenentarity and
avoiding duplication in its relations with the Conm ssion
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77. Ms. VOHRA (Qoserver for the International Organization for

Mgration (IOM) said that trafficking in wonen differed fromother forns of
m grant trafficking because it was both a gender issue and an abuse of basic
rights. The problem had reached gl obal proportions as wonmen were being
trafficked, around the world to be forced into prostitution or held in

sl avery-1like conditions.

78. Her organi zation was conmitted to bringing the problemto the forefront
of international attention as one of the nobst potentially dangerous formnms of

vi ol ence agai nst wonen mgrants and to providing support to sone of its
victims. In addition to organizing international and regional semnars on the
topic, it provided technical cooperation for the establishment of effective

m gration systens.

79. A series of rapid research studies on trafficking in wonen for sexua
exploitation in Western and Central Europe had been in progress since 1995
under 1OMs Mgration Informati on Progranme, and the geographi cal scope of
research was currently being expanded to include the Caribbean and Sout h- East
Asian regions. Information dissen nation progranmes were being conducted in
countries of origin and a quarterly newsletter focused on issues relating to
trafficking in wonen was being published.

80. | OM was al so providing case-by-case assistance to m grant wonen

vul nerabl e to abuse and wonmen who had been trafficked, to enable themto
return honme in dignity and safety. Two pilot projects for the return of
trafficked Chi nese, Canbodi an and Vi et nanese wonen and chil dren from Thail and,
where they had generally been forced into prostitution, had been | aunched.

81. M. LOGAR (Observer for Slovenia), speaking also on behalf of the

del egations of the Czech Republic, Poland and Sl ovakia, said that, thanks to
the International Wrkshop on M ni mum Humani tarian Standards

(E/CN. 4/ 1997/ 77/ Add. 1), the issues surrounding a declaration of m ninmm

humani tari an standards had been clarified. Noting that the idea of a

decl aration had received the support of all OSCE nenbers and that the
International Crimnal Tribunal for the forner Yugoslavia had specifically
referred to the Turku Declaration on M nimum Humani tarian Standards, he said
that international human rights Iaw, and humanitarian |aw as a whol e, had
generated a “grey area” with regard to the applicability of basic standards of
humanity in certain situations, where they were often nost desperately needed.

82. Most human rights treaties provided for derogations froma nunmber of
human rights standards at tinmes of public enmergency threatening the life of
the nation. That left too large a margin of doubt as to whether or not a
publ i c emergency shoul d be proclaimed and, since the Second World War,

procl amati ons of states of energency had becone a regul ar practice, going far
beyond the actual needs of the situation

83. I nternational supervision of such proclamtions was still very weak and
many States had not ratified major international human rights treaties. Thus
a substantial part of the world conmunity was deprived of the benefits of

fundamental humanitarian standards. The existence of disputes and anbiguities
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regarding the applicability of humanitarian standards in a grow ng nunber
of States in which civil order had collapsed reaffirmed a need for an
i nternational declaration on the matter

84. Such a declaration would confine itself to the core of irreducible
standards, constituting the | owest common denom nator, from which there could
be no derogation whatsoever. The aimwas not to set new standards but to
reaffirmthe nost fundanental rules for their applicability in any situation
M ni mum st andards woul d have to be respected by all: in situations of
internal arned conflicts, problens often arose with regard to entities other
t han Governnments which considered that they were not bound by such rules. A
decl arati on woul d be a pronmising step forward in strengthening the protection
of the innocent and vulnerable in situations of violence not covered by

i nternational humanitarian | aw and woul d remedy the existing uncertainty and
anbiguities.

85. The del egati ons whose spokesman he was reconmended that the Comr ssion
request the Secretary-Ceneral to undertake an anal ytical study on m ninmm
humani t ari an standards and consi der conveni ng an open-ended sem nar under the
aegi s of the Conmm ssion.

86. All nmenber States could surely support further study of the question of
ensuring fundanmental standards of humanity in any situation of unjustified and
di sproportionate violence; it would in no way constitute interference in
matters within the internal jurisdiction of States. Denobcracy, devel opnment
and respect for human rights would not be achi eved unl ess m ni mum hurmani tari an
standards were applied in all situations.

87. Ms. SPALDI NG (I nternational Association of Educators for Wrld Peace)
said that action by the Conmi ssion at its current session mght well determ ne
whet her persons with disabilities would gain increased access to human rights.
There were officially over 500 million people in the world with disabilities,
but everyone experienced a disabling time at sonme point in life.

88. Her organi zati on had been encouraged by the understandi ng of some menber
States, notably Ireland, Canada and Sweden, the |ast of which had supplied the
Speci al Rapporteur on disability of the Conm ssion for Social Devel opnent,
whose report on nmonitoring the inplenentation of the Standard Rules on the
Equal i zation of Opportunities for Persons with Disabilities was before the
Commi ssion on Human Rights (A/52/56). Such nonitoring would |ay an essentia
foundation for the pronotion of human rights and for real redress through

exi sting nechani sms and possible future ones. It was the view of her

organi zati on however, that a joint special rapporteur should be assigned to
serve the two Conmi ssions.

89. Ms. PARKER (I nternational Educational Devel opnent, Inc.) said that, when
t he needs of those injured or disabled in war were not fully net, as in the
case of the Gulf War, a double violation took place. The use by the

United States of weapons containing depleted uraniumin that War had resulted
i n thousands of people in Iraq being newy disabled, while the discards
created a massive problem of radioactive pollution
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90. Iragi civilians had suffered exceptional disability rates fromthose
weapons: abnormally high rates of cancer and ki dney di sease and abnormal |y
hi gh nunbers of children born with mssing |linmbs and ot her congenital defects.
United States and British mlitary personnel and their children had had
simlar problens. The nmedical situation in Irag was such that the
continuation of sanctions clearly violated international |aw, especially where
they affected nedical care.

91. Wil e appreciating the efforts nade to define m ni mum humanitarian
standards, she noted that the International Court of Justice had ruled that
humani tari an standards were applicable by all parties in all wars and that
countries were obliged to conply with the full array of human rights. Rights
that were non-derogable had the force of jus cogens and applied to all States
at all tinmes. As the comrents of the Friends Wrld Committee for Consultation
(Quakers) (E/CN.4/1997/77, chap. 111) nade clear, the problemlay nore with
conpliance than with any | ack of binding standards.

92. Sl avery presented a particular problemin Myanmar. The State Law and
Order Restoration Council (SLORC) forced villagers to carry mlitary materia
for use against |ocal people, nostly those belonging to ethnic nationalities.
SLORC relied heavily on enforced porterage and | abour to construct housing,
roads and the new petrol eum pi peline. Many people died of exhaustion

mal nutrition or torture.

93. That situation required special and urgent attention, but the
United Nations Voluntary Trust Fund on Contenporary Forms of Slavery was
experiencing extreme difficulties owing to lack of funds. It was inperative

that States should contribute to the Fund and that its Board of Trustees
shoul d maintain its independent character

The neeting rose at 6.05 p. m




