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F u r t h e r p r o m o t i o n and encouragement of human r i g h t s and f u n d a m e n t a l freedoms, 
i n c l u d i n g t h e q u e s t i o n o f the programme and methods of work o f t h e Commission: 

(a) A l t e r n a t i v e a p proaches and ways and means w i t h i n t h e U n i t e d N a t i o n s 
system f o r i m p r o v i n g the e f f e c t i v e enjo3nnent o f human r i g h t s and 
fu n d a m e n t a l freedoms; 

(b) N a t i o n a l i n s t i t u t i o n s f o r the p r o m o t i o n and p r o t e c t i o n o f human r i g h t s ; 

( c ) C o - o r d i n a t i n g r o l e o f the C e n t r e f o r Human R i g h t s w i t h i n the 
U n i t e d N a t i o n s b o d i e s and m a c h i n e r y d e a l i n g w i t h the p r o m o t i o n and 
p r o t e c t i o n o f human r i g h t s ( c o n t i n u e d ) 

Q u e s t i o n o f t h e himian r i g h t s o f a l l p e r s o n s s u b j e c t e d t o any form o f d e t e n t i o n 
o r i m p r i s o n m e n t , i n p a r t i c u l a r : 

( a ) T o r t u r e and o t h e r c r u e l , inhuman o r d e g r a d i n g t r e a t m e n t o r ptinishment; 

(b) S t a t u s o f the C o n v e n t i o n a g a i n s t T o r t u r e and Other C r u e l , Inhuman o r 
D e g r a d i n g Treatment o r Punishment; 

( c ) Q u e s t i o n o f e n f o r c e d o r i n v o l u n t a r y d i s a p p e a r a n c e s ( c o n t i n u e d ) 

Human R i g h t s and s c i e n t i f i c and t e c h n o l o g i c a l developments ( c o n t i n u e d ) 

I m p l e m e n t a t i o n o f the D e c l a r a t i o n on the E l i m i n a t i o n o f A l l Forms o f 
I n t o l e r a n c e and o f D i s c r i m i n a t i o n Based on R e l i g i o n o r B e l i e f ( c o n t i n u e d ) 

A d v i s o r y s e r v i c e s i n the f i e l d o f human r i g h t s ( c o n t i n u e d ) 
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The m e e t i n g was c a l l e d t o o r d e r a t 3.25 p.m. 

DRAFTING OF A DECLARATION ON THE RIGHT AND RESPONSIBILITY OF INDIVIDUALS, 
GROUPS AND ORGANS OF SOCIETY TO PROMOTE AND PROTECT UNIVERSALLY RECOGNIZED 
HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS (agenda i t e m 23) ( c o n t i n u e d ) 

1. Ms. CRUZ ( I n t e r n a t i o n a l F a l c o n Movement - S o c i a l i s t E d u c a t i o n a l 
I n t e r n a t i o n a l ) s a i d t h a t , d e s p i t e the p r o g r e s s t h a t had u n d o u b t e d l y been made 
i n the f i e l d o f human r i g h t s , a c t i o n s r e m i n i s c e n t of the Dark Ages p e r s i s t e d , 
and i t had been p r o v e d t h a t the mere e x i s t e n c e of good laws d i d n o t g u a r a n t e e 
t h e i r p r o p e r i m p l e m e n t a t i o n . The r i g h t s and r e s p o n s i b i l i t i e s o f i n d i v i d u a l s 
and o r g a n i z a t i o n s i n the p r o t e c t i o n of human r i g h t s had t h u s t o be r e c o g n i z e d , 
and t h e work of the Commission and Sub-Commission i n p r o v i d i n g a framework f o r 
t h a t purpose was becoming e v e r more i m p o r t a n t . 

2. Throughout h i s t o r y , p e o p l e who u p h e l d human r i g h t s had been the t a r g e t of 
a c c u s a t i o n s , b e i n g dubbed i n f i d e l s , i n s u r g e n t s and so f o r t h , and o f t e n 
k i l l e d . I t was i m p e r a t i v e , t h e r e f o r e , t o d e f i n e p r e c i s e l y and unambiguously 
the r i g h t s and the e x t e n t of the r e s p o n s i b i l i t i e s of human r i g h t s d e f e n d e r s . 
U n t i l t h e n , and u n t i l p r a c t i c a l a s s u r a n c e s were g i v e n f o r t h e i r s a f e t y , 
f l a g r a n t v i o l a t i o n s o f t h o s e r i g h t s would c o n t i n u e . 

3. Even i n t h e Commission, non-governmental o r g a n i z a t i o n s l a c k e d a 
r e c o g n i z e d r i g h t of r e p l y and, c o u l d be s u b j e c t e d t o b a s e l e s s and d e p l o r a b l e 
a c c u s a t i o n s by r e p r e s e n t a t i v e s of Governments whose human r i g h t s r e c o r d s had 
come under s c r u t i n y , i n an endeavour t o a v o i d r e s p o n d i n g p r o p e r l y . I n s t e a d o f 
a n s w e r i n g q u e s t i o n s r e l a t i n g t o s t a t e m e n t s by i t s own a u t h o r i t i e s , t h e 
r e p r e s e n t a t i v e s of one s u c h Government had thrown a l l e g a t i o n s and i n s u l t s a t 
h e r o r g a n i z a t i o n ' s s p e a k e r s , l a b e l l i n g them "enemies of God", h y p o c r i t e s and 
t e r r o r i s t s . 

4. I n the same way. P r o f e s s o r Kazem R a j a v i , who had f o r 20 y e a r s t a k e n an 
a c t i v e p a r t i n i n t e r n a t i o n a l and human r i g h t s o r g a n i z a t i o n s , a l e c t u r e r a t 
the U n i v e r s i t y of Geneva and a f o r m e r ambassador of I r a n , had been a c c u s e d by 
the I r a n i a n Government of b e i n g a t e r r o r i s t . I t was h a r d l y s u r p r i s i n g , 
t h e r e f o r e , t h a t c e r t a i n p e r s o n s had c o n c l u d e d t h a t h i s v o i c e must be s i l e n c e d 
f o r e v e r . H i s a s s a s s i n a t i o n had been s t r o n g l y condemned by Sub-Commission 
r e s o l u t i o n 1990/8, a d o p t e d u n a n i m o u s l y , i n w h i c h t h a t body had a l s o e x p r e s s e d 
the w i s h t h a t the Commission's S p e c i a l R e p r e s e n t a t i v e on the s i t u a t i o n o f 
human r i g h t s i n the I s l a m i c R e p u b l i c of I r a n s h o u l d i n c l u d e , i n h i s n e x t 
r e p o r t , any i n f o r m a t i o n a v a i l a b l e t o him on the i n v e s t i g a t i o n i n t o t h a t 
s e r i o u s c r i m e . 

5. I n p a r a g r a p h 48 of h i s l a t e s t r e p o r t (E/CN.4/1991/35), t h e S p e c i a l 
R e p r e s e n t a t i v e gave some d e t a i l s of t h e p r e s s r e l e a s e t h a t had been i s s u e d by 
the e x a m i n i n g m a g i s t r a t e of the Canton of Vaud, Mr. N. Châtelain. The 
i n v e s t i g a t i o n had r e v e a l e d the i m p l i c a t i o n of 13 p e o p l e , whose I r a n i a n 
o f f i c i a l p a s s p o r t s b o r e the words "on o f f i c i a l b u s i n e s s " . Most o f the 
i n d i v i d u a l s c o n c e r n e d had e n t e r e d S w i t z e r l a n d t o g e t h e r on d i r e c t I r a n A i r 
f l i g h t from Tehran t o Geneva and had p o s s e s s e d a i r l i n e t i c k e t s b e a r i n g 
c o n s e c u t i v e s e r i a l numbers. S t i l l a c c o r d i n g t o the p r e s s r e l e a s e , the c l u e s 
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assembled by t h e p o l i c e o f f i c e r s , c o n d u c t i n g the i n v e s t i g a t i o n had made i t 
p o s s i b l e t o s t a t e t h a t one o r more o f f i c i a l I r a n i a n s e r v i c e had been d i r e c t l y 
i n v o l v e d i n the k i l l i n g o f Mr. Kazem R a j a v i . 

6. R e g r e t t a b l y , the r e s p o n s e t o the S w i s s a u t h o r i t i e s ' i n v e s t i g a t i o n s , as 
r e f l e c t e d i n t h e S p e c i a l R e p r e s e n t a t i v e ' s r e p o r t , had been n o t h i n g b u t more 
t h r e a t s and a c c u s a t i o n s . The l e t t e r o f 22 J a n u a r y 1991 t r a n m i t t e d b y the 
Permanent R e p r e s e n t a t i v e o f the I s l a m i c R e p u b l i c o f I r a n , d e t a i l s o f w h i c h 
were c o n t a i n e d i n p a r a g r a p h 50 of the r e p o r t , gave a c l e a r i n d i c a t i o n o f the 
r i s k s f a c e d by d e f e n d e r s o f human r i g h t s . As me n t i o n e d i n p a r a g r a p h 49 of the 
same r e p o r t , t h e a s s a s s i n a t i o n o f Mr. R a j a v i had g e n e r a t e d f e a r i n p e r s o n s 
v i s i t i n g t he P a l a i s des N a t i o n s t o g i v e i n f o r m a t i o n about human r i g h t s i n the 
I s l a m i c R e p u b l i c o f I r a n . 

7. U n t i l t he r i g h t s and r e s p o n s i b i l i t i e s o f t h o s e who de f e n d e d himian r i g h t s 
had been made c l e a r , and u n t i l s u c h p e r s o n s had p r o t e c t i o n , t h e i r d e f e n c e of 
human r i g h t s would i n many c a s e s l e a d t o v i o l a t i o n o f t h e i r own r i g h t s , 
i n c l u d i n g t h e i r r i g h t t o l i f e . 

8. O u t s i d e the h a l l i n w h i c h the Commission was m e e t i n g , p h o t o g r a p h s were 
d i s p l a y e d o f p e o p l e who had been i m p r i s o n e d , a b d u c t e d and i n some c a s e s 
d e p r i v e d o f l i f e i n d e f e n c e o f the U n i v e r s a l D e c l a r a t i o n o f Human R i g h t s . As 
P r o f e s s o r Kazem R a j a v i had once s a i d , i t appe a r e d t h a t the h i s t o r y o f human 
r i g h t s was w r i t t e n i n t h e b l o o d o f i t s d e f e n d e r s . I t was much t o be hoped 
t h a t the Commission, t h r o u g h the v a l u a b l e work o f i t s r a p p o r t e u r s and e x p e r t s 
i n d e f i n i n g the r i g h t s and r e s p o n s i b i l i t i e s o f i n d i v i d u a l s i n t h e p r o t e c t i o n 
of human r i g h t s , would p l a y an e f f e c t i v e r o l e i n r e d u c i n g the s u f f e r i n g and 
l o s s o f l i f e o f human r i g h t s d e f e n d e r s . 

THE ROLE OF YOUTH IN THE PROMOTION AND PROTECTION OF HUMAN RIGHTS, INCLUDING 
THE QUESTION OF CONSCIENTIOUS OBJECTION TO MILITARY SERVICE (agenda i t e m 25) 
(E/CN.4/1991/64; E/CN.4/1991/NG0/26) 

9. Mr. MARTENSON ( U n d e r - S e c r e t a r y - G e n e r a l f o r Himian R i g h t s ) , i n t r o d u c i n g the 
agenda i t e m , s a i d t h a t the i n t e r n a t i o n a l community had f o r some ti m e 
r e c o g n i z e d the p a r t i c u l a r l y i m p o r t a n t r o l e o f y o u t h i n p r o m o t i n g enjoyment of 
human r i g h t s . The U n i v e r s a l D e c l a r a t i o n o f Human R i g h t s , i n i t s a r t i c l e 26, 
r e f e r r e d t o the r o l e o f e d u c a t i o n i n t h a t r e g a r d . . The G e n e r a l A s s e m b l y , by 
r e s o l u t i o n 2037 ( X X ) , had adop t e d the D e c l a r a t i o n on the p r o m o t i o n among Youth 
of the I d e a l s o f Peace, M u t u a l R e s p e c t and U n d e r s t a n d i n g between P e o p l e s . 
L a t e r , the Assembly and the Commission had adop t e d a number of r e s o l u t i o n s and 
d e c i s i o n s r e l a t i n g t o the r o l e o f y o u t h i n p r o m o t i n g r e s p e c t f o r human r i g h t s 
and f u n d a m e n t a l freedoms, and the e d u c a t i o n o f y o u t h f o r t h a t p u r p o s e ; s i n c e 
t h e n , numerous a c t i v i t i e s had been c a r r i e d out f o c u s i n g on y o u t h as a means 
f o r p r o m o t i n g human r i g h t s . 

10. I n a d d i t i o n , the Commission and Sub-Commission had been i n c r e a s i n g l y 
c o n c e r n e d w i t h the i s s u e o f the enjojmient b y y o u t h o f human r i g h t s and 
f u n d a m e n t a l freedoms. The G e n e r a l Assembly had d e s i g n a t e d 1985 as 
I n t e r n a t i o n a l Y o u t h Y e a r : P a r t i c i p a t i o n , Development, Pea c e , and had i n v i t e d 
a l l S t a t e s , s p e c i a l i z e d a g e n c i e s , i n t e r g o v e r n m e n t a l and non - g o v e r n m e n t a l 
o r g a n i z a t i o n s , as w e l l as y o u t h o r g a n i z a t i o n s , t o p a r t i c i p a t e . That y e a r the 
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Sub-Conunission had r e q u e s t e d Mr. D u m i t r u M a z i l u t o p r e p a r e a r e p o r t on human 
r i g h t s and y o u t h , a n a l y s i n g the e f f o r t s and measures f o r s e c u r i n g the 
i m p l e m e n t a t i o n and enjoyment by y o u t h of human r i g h t s , p a r t i c u l a r l y the r i g h t s 
t o l i f e , e d u c a t i o n and work. The S p e c i a l R a p p o r t e u r had p r e s e n t e d two r e p o r t s 
to the Sub-Commission, w h i c h had a d o p t e d r e s o l u t i o n 1990/32 i n t h a t r e g a r d . 

11. C o n s c i e n t i o u s o b j e c t i o n t o m i l i t a r y s e r v i c e had been an i s s u e of 
p a r t i c u l a r i m p o r t a n c e f o r some y e a r s , h a v i n g been d e a l t w i t h s i n c e 1971 by the 
Commission and the Assembly. The l a t t e r , i n 1978, had r e c o g n i z e d the r i g h t of 
a l l p e r s o n s to r e f u s e s e r v i c e i n m i l i t a r y o r p o l i c e f o r c e s used t o e n f o r c e 
a p a r t h e i d , and had u r g e d member S t a t e s t o g r a n t s u c h p e r s o n s a l l the r i g h t s 
and b e n e f i t s n o r m a l l y a c c o r d e d t o r e f u g e e s . I n 1981, the Sub-Commission had 
r e q u e s t e d two of i t s members, Mr. A s b j o m E i d e and Mr. Chamba Mubanga-Chipoya, 
as s p e c i a l r a p p o r t e u r s , t o a n a l y s e the q u e s t i o n of c o n s c i e n t i o u s o b j e c t i o n i n 
r e g a r d t o the p r o m o t i o n and p r o t e c t i o n of human r i g h t s . The r e p o r t p r e s e n t e d 
by the S p e c i a l R a p p o r t e u r s , t o the Sub-Commission i n 1983 had c o n t a i n e d a 
s e r i e s of d r a f t p r i n c i p l e s r e l a t i n g t o t h a t q u e s t i o n . 

12. The Commission, f o r i t s p a r t , had t a k e n an i m p o r t a n t s t e p f o r w a r d i n 
r e c o g n i z i n g , i n i t s r e s o l u t i o n 1989/52, the r i g h t t o c o n s c i e n t i o u s o b j e c t i o n 
t o m i l i t a r y s e r v i c e as a l e g i t i m a t e e x e r c i s e of the r i g h t t o freedom of 
t h o u g h t , c o n s c i e n c e and r e l i g i o n . I t had a p p e a l e d t o S t a t e s t o e n a c t 
l e g i s l a t i o n a c c o r d i n g l y , and had f u r t h e r recommended t h a t S t a t e s w i t h a system 
of c o m p u l s o r y m i l i t a r y s e r v i c e s h o u l d i n t r o d u c e , where no s u c h p r o v i s i o n had 
a l r e a d y been made, v a r i o u s forms of a l t e r n a t i v e s e r v i c e , f o r c o n s c i e n t i o u s 
o b j e c t o r s , c o m p a t i b l e w i t h the r e a s o n s f o r t h e i r o b j e c t i o n , b e a r i n g i n mind 
the e x p e r i e n c e of some S t a t e s i n t h a t r e s p e c t , and t h a t t h e y s h o u l d r e f r a i n 
from s u b j e c t i n g s u c h p e r s o n s t o i m p r i s o n m e n t . S t a t e s ' comments on the t e x t of 
t h a t r e s o l u t i o n , and any f u r t h e r i n f o r m a t i o n r e c e i v e d , were b e f o r e the 
Commission i n docviment E/CN.4/1991/64. 

13. Mr. OGURTSOV ( O b s e r v e r f o r the B y e l o r u s s i a n S o v i e t S o c i a l i s t R e p u b l i c ) 
s a i d t h a t c o n c e r n f o r the f u t u r e of mankind and t h e f a t e of m i l l i o n s of young 
p e o p l e s h o u l d i n c r e a s i n g l y become a f o c u s of the w o r l d community's a t t e n t i o n ; 
the w o r l d ' s c u r r e n t young p e o p l e would have the t a s k of a d m i n i s t e r i n g a new 
w o r l d o r d e r and d e t e r m i n i n g the f a c e of c i v i l i z a t i o n i n the t h i r d m i l l e n i u m . 
Many of the problems c u r r e n t l y f a c i n g the w o r l d ' s young p e o p l e stemmed l a r g e l y 
from the w o r l d ' s i m p e r f e c t i o n s ; and t h e i r f u t u r e l i k e w i s e depended i n g r e a t 
measure on the degree t o w h i c h c u r r e n t s o c i a l d i s o r d e r s c o u l d be overcome. 

14. F o r m u l a t i o n of an a p p r o p r i a t e p o l i c y f o r y o u t h had an i m p o r t a n t p l a c e i n 
the work of the Supreme S o v i e t of the B y e l o r u s s i a n SSR, w h i c h had e s t a b l i s h e d 
a Y o u t h Commission. The p o s t of M i n i s t e r f o r Y o u t h had a l s o been e s t a b l i s < e d 
i n the new government s t r u c t u r e . The Supreme S o v i e t ' s agenda i n c l u d e d the 
d r a f t i n g and a d o p t i o n of a s p e c i a l law r e l a t i n g t o yotmg p e o p l e . 

15. G u i d e l i n e s f o r f u t u r e p l a n n i n g and f o l l o w - u p a c t i v i t i e s f o r y o u t h , 
a p proved by the U n i t e d N a t i o n s , would p r o v i d e a sound b a s i s f o r a c t i v i t y a t 
the n a t i o n a l l e v e l as w e l l as f o r i n t e r n a t i o n a l c o - o p e r a t i o n i n t h a t f i e l d . 
The e d u c a t i o n and t r a i n i n g of young p e o p l e , and t h e i r p a r t i c i p a t i o n i n a 
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n a t i o n ' s p o l i t i c a l , economic and s o c i a l l i f e , c o n t a c t s and exchanges between 
y o u t h o r g a n i z a t i o n s , and a c c e s s t o i n f o r m a t i o n s h o u l d f o r m a p a r t of 
a c t i v i t i e s on y o u t h p r o b l e m s . 

16. A comprehensive y o u t h programme was c u r r e n t l y b e i n g d e v e l o p e d i n the 
B y e l o r u s s i a n SSR, aimed b a s i c a l l y a t f o r m u l a t i n g and i m p l e m e n t i n g S t a t e p o l i c y 
t o e n s u r e t h a t young p e o p l e c o u l d d e v e l o p t h e i r f u l l p o t e n t i a l and p a r t i c i p a t e 
a c t i v e l y i n t h e s o c i o - e c o n o m i c and d e m o c r a t i c t r a n s f o r m a t i o n of s o c i e t y . 
The programme woul d d e a l w i t h the b a s i c themes of emplojmient, e d u c a t i o n , 
v o c a t i o n a l g u i d a n c e , h e a l t h c a r e , p r i v a t e l i f e , and so f o r t h . A t t h e same 
t i m e , a number of l e g i s l a t i v e s t a n d a r d s and s a f e g u a r d s were b e i n g p r e p a r e d , t o 
e n s u r e the e f f e c t i v e p a r t i c i p a t i o n of y o u t h i n s o c i e t y . E d u c a t i o n a l 
programmes wou l d a l s o i n c l u d e f a c i l i t i e s f o r e x p e r i e n c e a b r o a d and f o r 
c o n t a c t s between y o u t h o r g a n i z a t i o n s and S t a t e b o d i e s . H i s Government thus 
a t t a c h e d g r e a t i m p o r t a n c e t o t h e c o n s i d e r a t i o n o f q u e s t i o n s r e l a t i n g t o the 
r i g h t s of young p e o p l e , and was r e a d y t o c o - o p e r a t e f u r t h e r i n t h a t f i e l d w i t h 
a l l the r e l e v a n t U n i t e d N a t i o n s b o d i e s . 

17. Ms. ALEMAN ( L a t i n A m e r i c a n F e d e r a t i o n o f A s s o c i a t i o n s o f R e l a t i v e s of 
D i s a p p e a r e d D e t a i n e e s ) s a i d t h a t c o m p u l s o r y m i l i t a r y s e r v i c e was a s u b j e c t o f 
d i r e c t c o n c e r n t o h e r o r g a n i z a t i o n , s i n c e i t a f f e c t e d hundreds o f young sons 
o f p e r s o n s who had d i s a p p e a r e d o r been murdered i n v a r i o u s c i r c u m s t a n c e s i n 
w h i c h the armed f o r c e s had p l a y e d a major r o l e . 

18. M i l i t a r y s e r v i c e was c o m p u l s o r y under most L a t i n A m e r i c a n p o l i t i c a l 
c o n s t i t u t i o n s , whose r e l e v a n t p r o v i s i o n s had u s u a l l y been i n t e r p r e t e d , f o r 
many y e a r s , i n t h e l i g h t of supposed n a t i o n a l s e c u r i t y . The c i r c u m s t a n c e s of 
r e c r u i t m e n t were s i m i l a r i n a l l c o u n t r i e s . A t y p i c a l example c o u l d be seen i n 
Guatemala, where m i l i t a r y s e r v i c e was o b l i g a t o r y f o r any p e r s o n aged 
between 18 and 35 y e a r s who was n o t the s o l e f a m i l y b r e a d w i n n e r . C a l l - u p was 
by means of t e l e g r a m ; b u t the army a l s o made "round-ups" i n towns and, more 
e s p e c i a l l y , i n the c o u n t r y s i d e , w h i c h o f t e n meant t h a t t h e f a m i l y , unaware of 
what had happened, t h o u g h t t h a t the p e r s o n i n q u e s t i o n had d i s a p p e a r e d . 

19. I n E l S a l v a d o r , t o t a k e a n o t h e r example, m i l i t a r y s e r v i c e was r e q u i r e d of 
e v e r y young man of 18 y e a r s o f age who was n o t an o n l y s o n , the head o f a 
f a m i l y o r p h y s i c a l l y h a n d i c a p p e d ; b u t e ach month th e army c o n d u c t e d f o r c e d 
r e c r u i t i n g , r e g a r d l e s s o f age o r r e s p o n s i b i l i t i e s , and i t sometimes happened 
t h a t m i n o r s of between 12 and 14 y e a r s of age were t a k e n and t h a t y o u t h s 
t r y i n g t o escape were wounded o r k i l l e d . I t was, of c o u r s e , the p o o r e r 
s e c t i o n s o f s o c i e t y t h a t b o r e the b r u n t o f s u c h f o r c i b l e r e c r u i t i n g . 

20. Governments s h o u l d be more f l e x i b l e i n t h e i r a p p r o a c h t o m i l i t a r y s e r v i c e 
r e q u i r e m e n t s . One p o s i t i v e s t e p i n t h a t r e g a r d had been the a d o p t i o n , i n 
A r g e n t i n a , of A c t No. 23/852, exempting from m i l i t a r y s e r v i c e c i t i z e n s whose 
f a m i l i e s had s u f f e r e d from e n f o r c e d d i s a p p e a r a n c e s of f a t h e r s o r b r o t h e r s 
p r i o r t o 10 F e b r u a r y 1983 and who a c c o r d i n g l y r e q u e s t e d e x e m p t i o n . That A c t 
r e c o g n i z e d the S t a t e ' s r e s p o n s i b i l i t y i n c a s e s of f o r c e d d i s a p p e a r a n c e s and 
the need t o p r o t e c t the v i c t i m s of s u c h e v e n t s . Her o r g a n i z a t i o n a p p e a l e d t o 
Governments and n o n-governmental o r g a n i z a t i o n s t o f o c u s on the i s s u e , w h i c h 
a f f e c t e d thousands of young men t h r o u g h o u t t h e w o r l d . 
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REPORT OF THE SUB-COMMISSION ON PREVENTION OF DISCRIMINATION AND PROTECTION OF 
MINORITIES ON ITS FORTY-SECOND SESSION (agenda i t e m 19) ( c o n t i n u e d ) 

21. Mr. SEZAKI ( J a p a n ) , s p e a k i n g i n e x e r c i s e o f the r i g h t o f r e p l y , s a i d t h a t 
h i s d e l e g a t i o n w i s h e d t o make c e r t a i n c l a r i f i c a t i o n s w i t h r e g a r d t o t h e 
s t a t e m e n t made, a t t h e Commission's 5 0 t h m e e t i n g , by the r e p r e s e n t a t i v e of 
I n t e r n a t i o n a l E d u c a t i o n a l Development I n c . 

22. Under the Japanese p o l i c e s y s t e m , the o f f i c e r i n charge of p r i s o n e r s i n 
p o l i c e c u s t o d i a l f a c i l i t i e s b e l o n g e d t o a d i f f e r e n t department from the p e r s o n 
i n c harge of c r i m i n a l i n v e s t i g a t i o n , and an i n v e s t i g a t o r was p r o h i b i t e d from 
d e a l i n g w i t h p r i s o n e r s ; the p r o g r e s s o r development o f the i n v e s t i g a t i o n i n t o 
the i n c i d e n t f o r w h i c h the p e r s o n was under d e t e n t i o n was t h u s n o t r e f l e c t e d 
i n the p e r s o n ' s t r e a t m e n t . 

23. P r i s o n law s t i p u l a t e d t h a t the p e r s o n m i g h t be accommodated e i t h e r i n a 
p o l i c e c u s t o d i a l f a c i l i t y o r i n a p r i s o n f o r p r e - t r i a l d e t e n t i o n ; i t was the 
judge who d e c i d e d , a c c o r d i n g t o the C o n s t i t u t i o n and the Code of C r i m i n a l 
P r o c e d u r e , and i n d e p e n d e n t l y o f the i n v e s t i g a t i o n s e c t o r , where a g i v e n 
s u s p e c t s h o u l d be d e t a i n e d . The s u s p e c t was e n t i t l e d t o s e l e c t and 
communicate w i t h d e f e n c e c o u n s e l . I n J a p a n , t h e r e f o r e , p r i s o n e r s a w a i t i n g 
t r i a l i n p o l i c e c u s t o d y were l a w f u l l y d e t a i n e d and t r e a t e d i n a c c o r d a n c e w i t h 
the C o n s t i t u t i o n and the r e l e v a n t i n t e r n a t i o n a l i n s t r i i m e n t s . 

RIGHTS OF PERSONS BELONGING TO NATIONAL, ETHNIC, RELIGIOUS AND LINGUISTIC 
MINORITIES (agenda i t e m 20) ( c o n t i n u e d ) 

24. Mr. SEZAKI ( J a p a n ) , s p e a k i n g i n e x e r c i s e o f the r i g h t o f r e p l y , s a i d 
t h a t , a t the Commission's 5 1 s t m e e t i n g , the r e p r e s e n t a t i v e of I n t e r n a t i o n a l 
E d u c a t i o n a l Development I n c . had r e f e r r e d t o the e x t e n s i o n of the 
a u t h o r i z a t i o n of s t a y f o r C h i n e s e s t u d e n t s i n Japan. He w i s h e d t o s t a t e 
t h a t the r e l e v a n t r e q u e s t s were examined i n the l i g h t o f the p e r s o n ' s 
i n v o l v e m e n t i n the d e m o c r a t i c movement, t a k i n g f u l l y i n t o a c c o u n t t h e 
A r c h e Summit D e c l a r a t i o n c o n c e r n i n g the C h i n e s e s t u d e n t s . S t u d e n t s deemed 
a c t i v i s t i n the d e m o c r a t i c movement were e n t i t l e d t o an e x t e n s i o n o f s t a y 
e x c e p t i n c a s e s where t h e y d i d n o t a p p l y t o the I m m i g r a t i o n O f f i c e . There was 
no t r u t h i n the a l l e g a t i o n t h a t the D e c l a r a t i o n was n o t b e i n g implemented i n 
Japan. 

25. Under Japanese l e g i s l a t i o n , r e f u g e e s were p r o v i d e d w i t h t h e n e c e s s a r y 
p r o t e c t i o n . O r d i n a r i l y , C h i n e s e s t u d e n t s , who were n o t r e f u g e e s , would be 
t r e a t e d i n the same way as o t h e r a l i e n s b u t t h e y were b e i n g g i v e n e x c e p t i o n a l 
c o n s i d e r a t i o n because t h e i r case was a s p e c i a l one. 

26. W i t h r e g a r d t o the i s s u e of B u r a k u p e o p l e , h i s Government had e s t a b l i s h e d 
v a r i o u s p o l i c i e s aimed a t s o l v i n g the p r o b l e m , b e i n g aware of the i m p o r t a n c e 
of p r o t e c t i n g the human r i g h t s g u a r a n t e e d by the C o n s t i t u t i o n . C o n d i t i o n s 
where t h o s e p e o p l e l i v e d had i m p r o v e d , b u t c o n s c i o u s n e s s of d i s c r i m i n a t i o n 
l i n g e r e d , a l t h o u g h i t was e v a p o r a t i n g . H i s Government was engaged i n 
e d u c a t i o n a l a c t i v i t i e s as p a r t of the s o l u t i o n . 
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FURTHER PROMOTION AND ENCOURAGEMENT OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS, 
INCLUDING THE QUESTION OF THE PROGRAMME AND METHODS OF WORK OF THE COMMISSION: 

(a ) ALTERNATIVE APPROACHES AND WAYS AND MEANS WITHIN THE UNITED NATIONS 
SYSTEM FOR IMPROVING THE EFFECTIVE ENJOYMENT OF HUMAN RIGHTS AND 
FUNDAMENTAL FREEDOMS; 

(b) NATIONAL INSTITUTIONS FOR THE PROMOTION AND PROTECTION OF HUMAN RIGHTS; 

( c ) CO-ORDINATING ROLE OF THE CENTRE FOR HUMAN RIGHTS WITHIN THE 
UNITED NATIONS BODIES AND MACHINERY DEALING WITH THE PROMOTION AND 
PROTECTION OF HUMAN RIGHTS (agenda i t e m 11) ( c o n t i n u e d ) 
(E/CN.4/1991/L.25/Rev.l, L.26, L.33, L.34, L.36, L . 3 8 / R e v . l , L.40, L.41, 
L.44, L.51, L.67) 

D r a f t r e s o l u t i o n E/CN.4/1991/L.25/Rev.1 

27. Mr. VILLARROEL ( P h i l i p p i n e s ) , i n t r o d u c i n g t h e d r a f t r e s o l u t i o n , s a i d t h a t 
the s p o n s o r s ' aim was t o s t r e n g t h e n the C e n t r e f o r Hiunan R i g h t s by i n c r e a s i n g 
the r e p r e s e n t a t i o n of u n d e r - r e p r e s e n t e d groups of S t a t e s , n o t a b l y the 
d e v e l o p i n g c o u n t r i e s , i n s e n i o r and p o l i c y - f o r m u l a t i n g p o s t s . The Commission 
had a d o p t e d a s i m i l a r r e s o l u t i o n by consensus a t i t s f o r t y - f o u r t h s e s s i o n . 

28. A new element appeared i n o p e r a t i v e p a r a g r a p h 3 of the c u r r e n t t e x t , 
u r g i n g t h a t due c o n s i d e r a t i o n be g i v e n t o G e n e r a l Assembly r e s o l u t i o n 45/125 
on the improvement of the s t a t u s o f women i n the S e c r e t a r i a t . I n t h a t 
c o n n e c t i o n , a c o r r e c t i o n s h o u l d be made t o t h e t e x t of o p e r a t i v e p a r a g r a p h 3: 
the p h r a s e "improvement of women" s h o u l d r e a d "improvement o f the s t a t u s of 
women". The s p o n s o r s , w h i c h had been j o i n e d by t h e d e l e g a t i o n s o f A r g e n t i n a , 
the Czech and S l o v a k F e d e r a l R e p u b l i c , Ghana, Hungary, I r a q , Madagascar, 
M e x i c o , M o r o c c o , the U k r a i n i a n S o v i e t S o c i a l i s t R e p u b l i c , the U n i o n o f S o v i e t 
S o c i a l i s t R e p u b l i c s and V e n e z u e l a , and the o b s e r v e r s f o r A f g h a n i s t a n , Bhutan, 
H a i t i , M a l a y s i a and M o n g o l i a , hoped t h a t the t e x t w o u l d be a d o p t e d by 
c o n s e n s u s . 

29. D r a f t r e s o l u t i o n E/CN.4/1991/L.25/Rev.1 was a d o p t e d w i t h o u t a v o t e . 

D r a f t r e s o l u t i o n E/CN.4/1991/L.26 

30. Mr. ILIOPOULOS ( O b s e r v e r f o r G r e e c e ) , i n t r o d u c i n g the d r a f t r e s o l u t i o n on 
b e h a l f of the s p o n s o r s , w h i c h had been j o i n e d by t h e d e l e g a t i o n o f I n d o n e s i a , 
s a i d t h a t the a c t i v i t i e s o f t h e C e n t r e f o r Hxmian R i g h t s had m u l t i p l i e d , 
p l a c i n g a heavy b u r d e n on the s h o u l d e r s of i t s d e d i c a t e d s t a f f . The 
G e n e r a l A s s e m b l y , a t i t s f o r t y - f i f t h s e s s i o n , had a d o p t e d two r e s o l u t i o n s 
p u r s u a n t t o w h i c h t h r e e p o s t s had been c r e a t e d i n the C e n t r e . The 
S e c r e t a r y - G e n e r a l had a l s o been r e q u e s t e d t o commit the r e s o u r c e s t o p r o v i d e 
f o r an a d d i t i o n a l f o u r p o s t s , b u t t h e y had n o t y e t been c r e a t e d . 

31. The main purpose of the d r a f t r e s o l u t i o n was t h e r e f o r e , as s t a t e d i n i t s 
o p e r a t i v e p a r a g r a p h 1, t o r e i t e r a t e the w i s h o f the s p o n s o r s t h a t t h e 
above-mentioned r e s o l u t i o n s be implemented so as t o s a t i s f y the C e n t r e ' s 
s h o r t - t e r m n e eds. O p e r a t i v e p a r a g r a p h 2 reminded the S e c r e t a r i a t t h a t i t had 
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been r e q u e s t e d t o examine the o v e r a l l s i t u a t i o n i n r e s p e c t o f human r e s o u r c e s , 
whereas the l a s t two o p e r a t i v e p a r a g r a p h s a s k e d the S e c r e t a r y - G e n e r a l t o 
submit a r e l e v a n t r e p o r t t o the G e n e r a l Assembly and d e c i d e d t h a t the 
Commission would r e c o n s i d e r the m a t t e r a t i t s f o r t y - e i g h t h s e s s i o n . 

32. A l t h o u g h the members of the C e n t r e ' s s t a f f were making commendable 
e f f o r t s t o cope w i t h t h e i r i n c r e a s e d d u t i e s , i t s h o u l d n o t be f o r g o t t e n t h a t 
the Member S t a t e s a l s o had the r e s p o n s i b i l i t y o f e n s u r i n g t h a t human r i g h t s 
and f u n d a m e n t a l freedoms, as e s t a b l i s h e d i n the r e l e v a n t i n t e r n a t i o n a l human 
r i g h t s i n s t r u m e n t s , were e f f e c t i v e l y p r o t e c t e d and implemented. I n the 
с i r c i i m s t a n c e s , he hoped t h a t the d r a f t r e s o l u t i o n c o u l d be a d o p t e d by 
co n s e n s u s . 

33. D r a f t r e s o l u t i o n E/CN.4/1991/L.26 was a d o p t e d w i t h o u t a v o t e . 

D r a f t r e s o l u t i o n E/CN.4/1991/L.33 

34. Mr. BENEDETTI ( I t a l y ) , i n t r o d u c i n g the d r a f t r e s o l u t i o n on b e h a l f o f the 
s p o n s o r s , w h i c h had been j o i n e d by t h e d e l e g a t i o n o f I n d o n e s i a , s a i d t h a t i t 
had e s s e n t i a l l y the same form and c o n t e n t as p r e v i o u s r e s o l u t i o n s on the 
s u b j e c t . However, some new elements had been i n t r o d u c e d t o make human r i g h t s 
documents more a v a i l a b l e and u s e f u l i n i n f o r m a t i o n c e n t r e s a r o u n d the w o r l d . 
The d r a f t r e s o l u t i o n a l s o s u p p o r t e d the i d e a t h a t the C e n t r e s h o u l d d e v e l o p a 
manual f o r h i g h e r e d u c a t i o n i n human r i g h t s and, t o t h a t end, c a l l e d f o r a 
m e e t i n g o f e x p e r t s i n c o - o p e r a t i o n w i t h UNESCO d u r i n g the c u r r e n t y e a r . 

35. S i n c e t h e C e n t r e had few f i n a n c i a l r e s o u r c e s a v a i l a b l e f o r p u b l i c 
i n f o r m a t i o n a c t i v i t i e s , t h e d r a f t r e s o l u t i o n r e q u e s t e d t h e S e c r e t a r y - G e n e r a l 
t o make p r o v i s i o n t o i n c r e a s e the C e n t r e ' s p r o p o s e d budget f o r 1992-1993. I t 
a l s o a d d r e s s e d the need f o r c l o s e r c o - o p e r a t i o n between the C e n t r e and the 
Department of P u b l i c I n f o r m a t i o n , each w i t h i n i t s r e s p e c t i v e mandate. 

36. L a s t l y , the d r a f t r e s o l u t i o n r e q u e s t e d the S e c r e t a r y - G e n e r a l t o i n c l u d e 
i n h i s n e x t r e p o r t on p u b l i c i n f o r m a t i o n a c t i v i t i e s d e t a i l s o f the c o s t 
i n c u r r e d i n 1991 and of the pro p o s e d budget f o r 1992, as w e l l as a f u r t h e r 
a ssessment of the impact o f the a c t i v i t i e s o f the W o r l d P u b l i c I n f o r m a t i o n 
Campaign on Human R i g h t s . 

37. D r a f t r e s o l u t i o n E/CN.4/1991/L.33 was adop t e d w i t h o u t a v o t e . 

D r a f t r ^ o l u t i o n E/CN.4/1991/L.34 

38. Mr. SCHERK ( A u s t r i a ) , i n t r o d u c i n g the d r a f t r e s o l u t i o n on b e h a l f o f t\e 
s p o n s o r s , w h i c h had been j o i n e d by the d e l e g a t i o n s o f Hungary and S e n e g a l and 
the o b s e r v e r s f o r C o s t a R i c a , P o l a n d and t h e U n i t e d Kingdom, e x p r e s s e d t h e i r 
a p p r e c i a t i o n f o r the w r i t t e n communication s u b m i t t e d by the Commission of the 
Churches on I n t e r n a t i o n a l A f f a i r s and the F r i e n d s W o r l d Committee f o r 
C o n s u l t a t i o n (Quakers) (E/CN.4/1990/NG0/1). 

39. The problems o f m i l l i o n s o f p e o p l e s u p r o o t e d from t h e i r c o m m u n i t i e s , b u t 
r e m a i n i n g w i t h i n t h e i r n a t i o n a l b o r d e r s , r e q u i r e d the a t t e n t i o n o f and a c t i o n 
by the i n t e r n a t i o n a l community. There were some 30 m i l l i o n p e o p l e i n t h a t 
s i t u a t i o n , t he most r e c e n t example b e i n g t h a t o f the i n t e r n a l l y d i s p l a c e d 
p e r s o n s i n L i b e r i a . 
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40. The s p o n s o r s hoped t h a t the d r a f t r e s o l u t i o n would l e a d t o a b e t t e r 
u n d e r s t a n d i n g and a n a l y s i s of t h e problem and would e n a b l e t h e i n t e r n a t i o n a l 
community t o d e a l w i t h i t more e f f e c t i v e l y i n t h e f u t u r e , and p a r t i c u l a r l y 
w i t h the c a s e o f t h o s e p e r s o n s n o t c o v e r e d by the F o u r t h Geneva C o n v e n t i o n and 
A d d i t i o n a l P r o t o c o l I I , who thus d i d n o t come under t h e p r o t e c t i o n o f the 
I n t e r n a t i o n a l Committee of t h e Red C r o s s . 

41. D r a f t r e s o l u t i o n E/CN.4/1991/L.34 was a d o p t e d w i t h o u t a v o t e . 

D r a f t r e s o l u t i o n E/CN.4/1991/L.36 

42. Mr. KOUTCHINSKY ( U k r a i n i a n SSR), i n t r o d u c i n g t h e d r a f t r e s o l u t i o n on 
b e h a l f of t h e s p o n s o r s , w h i c h had been j o i n e d by t h e d e l e g a t i o n of C y p r u s , 
s a i d i t was b a s e d on r e s o l u t i o n s of the Commission and of the G e n e r a l Assembly 
a d o p t e d by c o n s e n s u s . 

43. The preamble s t r e s s e d i n t e r a l i a the need f o r s t r i c t c o m p l i a n c e by S t a t e s 
p a r t i e s w i t h t h e i r o b l i g a t i o n s under the U n i t e d N a t i o n s human r i g h t s 
i n s t r u m e n t s arid f o r the e f f e c t i v e f u n c t i o n i n g of t h e t r e a t y b o d i e s and the 
s p e c i a l r a p p o r t e u r s . I t a l s o r e f e r r e d t o t h e m e e t i n g i n P a r i s o f the Heads o f 
S t a t e o r Government of t h e S t a t e s p a r t i c i p a t i n g i n the C o n f e r e n c e on S e c u r i t y 
and C o - o p e r a t i o n i n Europe. 

44. The o p e r a t i v e p a r t of t h e d r a f t r e s o l u t i o n e x p r e s s e d s u p p o r t f o r the 
e f f o r t s o f the S e c r e t a r y - G e n e r a l t o enhance the r o l e o f the C e n t r e f o r Human 
R i g h t s and u r g e d Member S t a t e s t o c o - o p e r a t e f u l l y w i t h the r e l e v a n t 
U n i t e d N a t i o n s b o d i e s and the s p e c i a l r a p p o r t e u r s a p p o i n t e d by t h e 
Commission. I t f u r t h e r u r g e d the Member S t a t e s t h a t had n o t y e t done so t o 
c o n s i d e r r a t i f y i n g o r a c c e d i n g t o the v a r i o u s i n t e r n a t i o n a l human r i g h t s 
i n s t r u m e n t s and s t r e s s e d the i m p o r t a n c e o f the W o r l d P u b l i c I n f o r m a t i o n 
Campaign on Human R i g h t s and the e s t a b l i s h m e n t of n a t i o n a l i n s t i t u t i o n s f o r 
the d e f e n c e and p r o t e c t i o n of human r i g h t s . 

45. L a s t l y , a l l Member S t a t e s and i n t e r n a t i o n a l o r g a n i z a t i o n s were i n v i t e d t o 
s u b m i t t o the S e c r e t a r y - G e n e r a l t h e i r comments and v i e w s on ways and means of 
s t r e n g t h e n i n g i n t e r n a t i o n a l c o - o p e r a t i o n t o s o l v e i n t e r n a t i o n a l s o c i a l , 
c u l t u r a l o r h u m a n i t a r i a n problems and t o encourage u n i v e r s a l r e s p e c t f o r hximan 
r i g h t s . 

46. D r a f t r e s o l u t i o n E/CN.4/1991/L.36 was a d o p t e d w i t h o u t a v o t e . 

D r a f t R e s o l u t i o n E/CN.4/1991/L.38/Rev.l 

47. Mr. BURDEKIN ( A u s t r a l i a ) , i n t r o d u c i n g the d r a f t r e s o l u t i o n on b e h a l f of 
the s p o n s o r s , w h i c h had been j o i n e d by the d e l e g a t i o n s of B u r u n d i , I n d i a and 
Panama and the o b s e r v e r f o r S r i L a n k a , s a i d t h a t t h o s e i n v o l v e d i n the f i e l d 
of human r i g h t s r e a l i z e d t h a t improvements i n the o b s e r v a n c e of hviman r i g h t s 
p r i n c i p l e s had, i n the f i n a l a n a l a y s i s , t o be e n s u r e d from w i t h i n the c o u n t r y 
c o n c e r n e d . Those p r i n c i p l e s had t o be i n s t i l l e d i n t o a n a t i o n ' s c u l t u r e , 
l e g a l s ystem and a d m i n i s t r a t i v e p r a c t i c e , and a c t i o n had t o be t a k e n a t the 
n a t i o n a l l e v e l . 
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48. The d r a f t r e s o l u t i o n t h e r e f o r e d e v e l o p e d t h e i d e a t h a t t h e key f a c t o r was 
the encouragement and s t r e n g t h e n i n g of n a t i o n a l i n s t i t u t i o n s f o r t h e p r o m o t i o n 
and p r o t e c t i o n of human r i g h t s . I t u n d e r l i n e d the r o l e of t h e C e n t r e f o r 
Нгдтап R i g h t s i n the p r o c e s s and the i m p o r t a n c e of the d i s s e m i n a t i o n and 
exchange of i n f o r m a t i o n . I t a l s o n o t e d the S e c r e t a r y - G e n e r a l ' s r e p o r t on the 
s u b j e c t , w h i c h i n c l u d e d c o n c e p t u a l n o t e s of n a t i o n a l i n s t i t u t i o n s , and 
commended the r e p o r t f o r s t u d y by S t a t e s . 

49. D r a f t r e s o l u t i o n E/CN.4/1991/L.38/Rev.l was a d o p t e d w i t h o u t a v o t e . 

D r a f t r e s o l u t i o n E/CN.4/1991/L.40 

50. M i s s ARGUILLAS ( P h i l i p p i n e s ) , i n t r o d u c i n g t h e d r a f t r e s o l u t i o n on b e h a l f 
of i t s s p o n s o r s , w h i c h had been j o i n e d by the d e l e g a t i o n s of B a n g l a d e s h and 
F r a n c e and t h e o b s e r v e r f o r S r i L a n k a , s a i d t h a t the o r i g i n s o f the d r a f t 
r e s o l u t i o n d a t e d from 1981 when, a t i t s t h i r t y - s i x t h s e s s i o n , the 
G e n e r a l Assembly had a s k e d the S e c r e t a r y - G e n e r a l t o o r g a n i z e a s e m i n a r a t 
Colombo i n 1982 t o c o n s i d e r the p r o m o t i o n and p r o t e c t i o n o f human r i g h t s i n 
the A s i a n r e g i o n ( s e v e n t h p r e a m b u l a r p a r a g r a p h ) . S i n c e t h e n , t h e r e has been a 
number of developments i n c l u d i n g the d e s i g n a t i o n of the S o c i a l Development 
D i v i s i o n o f the Economic and S o c i a l Commission f o r A s i a and t h e P a c i f i c 
(ESCAP) as a r e g i o n a l f o c a l p o i n t f o r human r i g h t s and t h e d e s i g n a t i o n of the 
l i b r a r y of ESCAP as a d e p o s i t o r y of human r i g h t s m a t e r i a l . 

51. The u n i q u e s i t u a t i o n of the r e g i o n was r e f l e c t e d i n o p e r a t i v e p a r a g r a p h 4 
w h i c h r e f e r r e d t o the f a c t t h a t i n t e r g o v e r n m e n t a l arrangements f o r p r o m o t i o n 
and p r o t e c t i o n had been e s t a b l i s h e d i n o t h e r r e g i o n s . O p e r a t i v e p a r a g r a p h 5 
r e c o g n i z e d t h e v a l u a b l e c o n t r i b u t i o n t h a t c o u l d be made by n a t i o n a l human 
r i g h t s i n s t i t u t i o n s t o the c o n c e p t of r e g i o n a l arrangements and o p e r a t i v e 
p a r a g r a p h 6 acknowledged the v a l u a b l e r o l e t h a t the n o n - g o v e r n m e n t a l 
o r g a n i z a t i o n s c o u l d p l a y . 

52. Her d e l e g a t i o n w i s h e d t o h i g h l i g h t , i n p a r t i c u l a r , o p e r a t i v e p a r a g r a p h 6, 
w h i c h encouraged a l l the S t a t e s o f the r e g i o n t o c o n s i d e r f u r t h e r the 
e s t a b l i s h m e n t o f r e g i o n a l arrangements f o r the p r o m o t i o n and p r o t e c t i o n of 
human r i g h t s i n the r e g i o n and r e q u e s t e d the S e c r e t a r y - G e n e r a l t o o r g a n i z e a 
s e m i nar t o d i s c u s s the m a t t e r . 

53. D r a f t r e s o l u t i o n E/CN.4/1991/L.40 was a d o p t e d w i t h o u t a v o t e -

D r a f t r e s o l u t i o n E/CN.4/1991/L.41 

54. Mr. ALFONSO MARTINEZ (C u b a ) , i n t r o d u c i n g the d r a f t r e s o l u t i o n on b e h a l f 
of i t s s p o n s o r s , w h i c h had been j o i n e d by the d e l e g a t i o n of Ghana, s a i d t h i t 
i t had r e s u l t e d from c o n s t r u c t i v e c o n v e r s a t i o n s w i t h d e l e g a t i o n s . The r e v i s e d 
t e x t was n o t y e t r e a d y f o r d i s t r i b u t i o n b u t , n o t w i t h s t a n d i n g the p r o v i s i o n s of 
r u l e 52 of t h e r u l e s of p r o c e d u r e , h i s d e l e g a t i o n w i s h e d t o f o l l o w t h e 
e m i n e n t l y p r a c t i c a l p r e c e d e n t e s t a b l i s h e d by the d e l e g a t i o n of the 
U n i t e d S t a t e s i n i n t r o d u c i n g d r a f t r e s o l u t i o n E/CN.4/1991/L.19/Rev.1. 
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55. As t h e members of the Commission were aware, the G e n e r a l A s s e m b l y had 
ad o p t e d r e s o l u t i o n 45/163 on t h e same t o p i c , w h i c h d e a l t i n p a r t i c u l a r w i t h 
the i m p o r t a n c e o f e n c o u r a g i n g i n t e r n a t i o n a l c o - o p e r a t i o n i n human r i g h t s and 
the i m p o r t a n c e o f n o n - s e l e c t i v i t y , i m p a r t i a l i t y and o b j e c t i v i t y i n s u c h 
m a t t e r s . 

56. The t e x t had been r e v i s e d t o c o r r e c t a number o f t e c h n i c a l e r r o r s and, 
w i t h due r e g a r d f o r the comments made by the d e l e g a t i o n s w h i c h had worked on 
the o r i g i n a l G e n e r a l A s s e m b l y r e s o l u t i o n , t o b r i n g i t more i n l i n e w i t h t h a t 
r e s o l u t i o n . 

57. The f i r s t p r e a m b u l a r p a r a g r a p h o f the r e v i s e d t e x t was v i r t u a l l y t he same 
as i n the o r i g i n a l d r a f t , w i t h t h e i n s e r t i o n o f the words " f o r a l l " a f t e r the 
words " f u n d a m e n t a l freedoms". The second p r e a m b u l a r p a r a g r a p h had been 
reworded t o b r i n g i t c l o s e r t o t h e G e n e r a l Assembly r e s o l u t i o n . The t h i r d 
p r e a m b u l a r p a r a g r a p h r e p r o d u c e d v e r b a t i m the c o r r e s p o n d i n g p a r a g r a p h o f the 
G e n e r a l Assembly r e s o l u t i o n . The f o u r t h p r e a m b u l a r p a r a g r a p h , w h i l e h a v i n g 
the same c o n t e n t and meaning as the o r i g i n a l , l i s t e d t he t h r e e i n s t r u m e n t s 
w h i c h made up the B i l l o f Human R i g h t s , i n s t e a d o f s i m p l y r e f e r r i n g t o the 
I n t e r n a t i o n a l B i l l . 

58. The f i f t h and s i x t h p r e a m b u l a r p a r a g r a p h s remained unchanged. The 
s e v e n t h and e i g h t h p r e a m b u l a r p a r a g r a p h s o f t h e r e v i s e d t e x t had t h e same 
meaning as the s e v e n t h p r e a m b u l a r p a r a g r a p h o f the o r i g i n a l b u t t h e 
G e n e r a l Assembly r e s o l u t i o n s had been s e p a r a t e d i n o r d e r t o d i s t i n g u i s h 
between t h o s e w h i c h were b e i n g b e i n g r e c a l l e d and t h o s e w h i c h were s i m p l y 
b e i n g n o t e d . The n i n t h p r e a m b u l a r p a r a g r a p h o f the r e v i s e d t e x t , r e p l a c i n g 
the e i g h t h p r e a m b u l a r p a r a g r a p h o f the o r i g i n a l r e f l e c t e d t he c o r r e s p o n d i n g 
p a r a g r a p h a d o p t e d by the G e n e r a l Assembly. 

59. The t e n t h p r e a m b u l a r p a r a g r a p h had been r e c a s t t o meet t h e c o n c e r n o f 
d e l e g a t i o n s t h a t the t e x t s h o u l d r e f e r t o the i n t e r n a t i o n a l o b l i g a t i o n s 
assumed by Governments b e f o r e m e n t i o n i n g the d u t y o f a Government t o e n f o r c e 
i t s d o m e s t i c l e g i s l a t i o n . The l a s t p r e a m b u l a r p a r a g r a p h o f t h e r e v i s e d t e x t 
was the same as the l a s t p r e a m b u l a r p a r a g r a p h o f t h e o r i g i n a l t e x t . 

60. O p e r a t i v e p a r a g r a p h s 1 and 2 of the r e v i s e d t e x t had t h e same meaning as 
o p e r a t i v e p a r a g r a p h s 1 and 2 o f the o r i g i n a l . I n the second l i n e o f o p e r a t i v e 
p a r a g r a p h 2 however, the words "among t h e m s e l v e s " had been d e l e t e d a f t e r the 
words " i n c o - o p e r a t i o n " so as t o r e p r o d u c e e x a c t l y the w o r d i n g o f the 
G e n e r a l Assembly r e s o l u t i o n . 

61. O p e r a t i v e p a r a g r a p h 3 had been amended and o p e r a t i v e p a r a g r a p h s 4 and 5 
had been added a t the r e q u e s t o f some d e l e g a t i o n s t h a t w i s h e d t o i n c l u d e some 
i m p o r t a n t i d e a s c o n t a i n e d i n t h e c o r r e s p o n d i n g p a r a g r a p h s o f the 
G e n e r a l Assembly r e s o l u t i o n . 

62. O p e r a t i v e p a r a g r a p h 6 of t h e r e v i s e d d r a f t r e s o l u t i o n r e p e a t e d v e r b a t i m 
o p e r a t i v e p a r a g r a p h 4 of the o r i g i n a l t e x t and o p e r a t i v e p a r a g r a p h 7 
i n t r o d u c e d the new i d e a , s u g g e s t e d by the d e l e g a t i o n o f A u s t r a l i a , o f 
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r e c o g n i z i n g the v a l u a b l e r o l e t h a t n o n-governmental o r g a n i z a t i o n s c o u l d p l a y 
i n r e s p e c t of human r i g h t s . O p e r a t i v e p a r a g r a p h s 8 and 9 of t h e r e v i s e d t e x t 
had, w i t h o u t b a s i c a l l y d i v e r g i n g from the c o n t e n t s of o p e r a t i v e p a r a g r a p h s 5 
and 6 of the o r i g i n a l t e x t , been m o d i f i e d i n o r d e r t o r e f l e c t moré a c c u r a t e l y 
the v i e w s e x p r e s s e d i n the Commission. 

63. H i s d e l e g a t i o n hoped t h a t the r e v i s e d d r a f t r e s o l u t i o n would be adopted 
w i t h o u t a v o t e . 

64. Mr. WALKER ( A u s t r a l i a ) p r o p o s e d t h a t the v o t e on the r e v i s e d d r a f t 
r e s o l u t i o n s h o u l d be p o s t p o n e d f o r 24 h o u r s , i n a c c o r d a n c e w i t h r u l e 52 of the 
r u l e s of p r o c e d u r e , i n the hope t h a t a consensus would be f o r t h c o m i n g . 

65. The A u s t r a l i a n p r o p o s a l was a d o p t e d . 

D r a f t r e s o l u t i o n E/CN.4/1991/L.44 

66. Mr. PACE ( S e c r e t a r y of the Commission) s a i d t h a t t h e r e was a m i n o r change 
to be made t o the S p a n i s h v e r s i o n of the t e x t . I n the second p r e a m b u l a r 
p a r a g r a p h and i n o p e r a t i v e p a r a g r a p h s 1, 2 and 3, the word " d i f u n d i r " s h o u l d be 
r e p l a c e d by the word "sembrar". 

67. Mr. de RIVERO ( P e r u ) , i n t r o d u c i n g the d r a f t r e s o l u t i o n on b e h a l f of i t s 
s p o n s o r s , w h i c h had been j o i n e d by the d e l e g a t i o n of A u s t r i a and the o b s e r v e r 
f o r I c e l a n d , s a i d t h a t a l l d e l e g a t i o n s were aware of t h e s e r i o u s p r o b l e m 
r e p r e s e n t e d by the i n c r e a s e i n a c t s of v i o l e n c e committed by armed groups 
s p r e a d i n g t e r r o r among t h e p o p u l a t i o n and by d r u g t r a f f i c k e r s . A l l 
d e l e g a t i o n s were aware o f the i n t e r r e l a t i o n s h i p between the v i o l e n t a c t i o n s of 
t h o s e groups and d r u g t r a f f i c k e r s and t h e i r d e s t a b i l i z i n g e f f e c t s on 
d e m o c r a t i c Governments, chosen by t h e i r p e o p l e s t h r o u g h l e g i t i m a t e and 
p e r i o d i c e l e c t i o n s . 

68. I t was a new phenomenon w h i c h the Commission had begun t o c o n s i d e r the 
p r e v i o u s y e a r and w h i c h i t s h o u l d c o n t i n u e t o c o n s i d e r . I t was n o t the 
d e m o c r a t i c Governments t h a t caused the v i o l e n c e . On the c o n t r a r y , t h e y were 
combating i t and, d e s p i t e t h e i r e f f o r t s , the v i o l e n t a c t i o n s of t h e armed 
groups and d r u g t r a f f i c k e r s c l e a r l y a f f e c t e d the enjoyment of human r i g h t s and 
f u n d a m e n t a l freedoms. 

69. F u r t h e r m o r e , t h o s e groups p r e v e n t e d the p r o p e r f u n c t i o n i n g of the 
a d m i n i s t r a t i o n of j u s t i c e and the maintenance of p u b l i c o r d e r , by m u r d e r i n g 
c i t i z e n s who w i s h e d t o c o - o p e r a t e w i t h the a u t h o r i t i e s , t e r r o r i z i n g w i t n e s s e s , 
i n t i m i d a t i n g p r o s e c u t o r s and, sometimes, f o r c i n g p e o p l e t o change t h e i r 
i d e n t i t i e s and " d i s a p p e a r " . 

70. That was the b a c k g r o u n d of the d r a f t r e s o l u t i o n , w h i c h i n no way t r i e d t o 
d i m i n i s h the r e s p o n s i b i l i t y o f S t a t e s w i t h r e g a r d t o the o b s e r v a n c e of t h e i r 
i n t e r n a t i o n a l commitments i n r e s p e c t of human r i g h t s . I n f a c t , i t m e r e l y 
sought t o e n s u r e t h a t the Commission took a c c o u n t of the d i f f i c u l t i e s w h i c h 
d e m o c r a t i c Governments f a c e d i n v i o l e n t s i t u a t i o n s o f t h a t k i n d . 
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71. In v i e w o f the c o n s i d e r a b l e s u p p o r t the d r a f t r e s o l u t i o n had r e c e i v e d and 
the f a c t t h a t many Governments were aware of t h e p r o b l e m , the s p o n s o r s hoped 
t h a t i t c o u l d be adop t e d by consenus. 

72. The CHAIRMAN s a i d t h a t t h e d e l e g a t i o n s o f E t h i o p i a and Ghana, and the 
o b s e r v e r s f o r Rwanda and S r i Lanka has j o i n e d t h e l i s t o f s p o n s o r s . 

73. D r a f t r e s o l u t i o n E/CN.4/1991/L.44 was a d o p t e d w i t h o u t a v o t e . 

D r a f t r e s o l u t i o n E/CN.4/1991/L.51 

74. Mr. KUEHL ( U n i t e d S t a t e s o f A m e r i c a ) s a i d t h a t h i s d e l e g a t i o n was a 
s p o n s o r o f t h e d r a f t r e s o l u t i o n because i t u n a m b i g u o u s l y s e t f o r t h t h e terms 
of t he W o r l d C o n f e r e n c e as s t a t e d i n G e n e r a l Assembly r e s o l u t i o n 45/155. 

75. The f o c u s o f the W o r l d C o n f e r e n c e s h o u l d be on the i m p l e m e n t a t i o n o f the 
I n t e r n a t i o n a l B i l l o f R i g h t s and t h e l i n k s between t h e development o f 
democracy and.the enforcement o f t h o s e i n s t r u m e n t s . H i s d e l e g a t i o n b e l i e v e d 
t h a t the C o n f e r e n c e c o u l d make a l a s t i n g c o n t r i b u t i o n by c o n c e n t r a t i n g on the 
enforcement o f e x i s t i n g htoman r i g h t s s t a n d a r d s and on the improvement of 
U n i t e d N a t i o n s methods and mechanisms i n t e n d e d t o advance t h o s e g o a l s . 

76. Mr. BENHIMA ( M o r o c c o ) , i n t r o d u c i n g d r a f t r e s o l u t i o n E/CN.4/1991/L.51 on 
b e h a l f o f i t s s p o n s o r s , w h i c h had been j o i n e d by the d e l e g a t i o n s o f Hungary, 
and Zambia and t h e o b s e r v e r s f o r M a l a y s i a , P a r a g u a y , Uruguay and t h e R e p u b l i c 
of K o r e a s a i d t h a t i t was s i m p l y an e x t e n s i o n o f G e n e r a l A s s e m b l y 
r e s o l u t i o n 45/155 on the c o n v e n i n g i n 1993 of a W o r l d C o n f e r e n c e on Human 
R i g h t s . The u n i v e r s a l d i m e n s i o n o f the W o r l d C o n f e r e n c e had a l r e a d y been 
b r i l l i a n t l y i l l u s t r a t e d by t h e d i v e r s i t y o f the s p o n s o r s , w h i c h r e p r e s e n t e d a 
whole range o f c u l t u r e s , s p i r i t u a l b e l i e f s , p h i l o s o p h i c a l s c h o o l s and 
p o l i t i c a l o r s o c i o - e c o n o m i c o p t i o n s . 

77. I n a c c o r d a n c e w i t h o p e r a t i v e p a r a g r a p h 8 of the G e n e r a l A s s e m b l y 
r e s o l u t i o n , a l l d e l e g a t i o n s had p a r t i c i p a t e d a c t i v e l y i n the e l a b o r a t i o n o f 
the d r a f t r e s o l u t i o n i n a d e s i r e t o make a c o n t r i b u t i o n t o what m i g h t be 
c a l l e d t he "Geneva c o n s e n s u s " . A l l phases o f c o n s u l t a t i o n , n e g o t i a t i o n and 
f i n a l i z a t i o n o f the d r a f t had t h e r e f o r e r e f l e c t e d a common w i l l t o en s u r e the 
s u c c e s s o f the C o n f e r e n c e . 

78. W i t h r e g a r d t o the P r e p a r a t o r y Committee f o r t h e W o r l d C o n f e r e n c e on 
Human R i g h t s , the Commission recommended t h a t the r u l e s o f p r o c e d u r e s h o u l d , 
i n so f a r as a p p l i c a b l e , be t h o s e o f the f u n c t i o n a l commissions o f the 
Economic and S o c i a l C o u n c i l and t h a t the d r a f t r u l e s of p r o c e d u r e f o r the 
C o n f e r e n c e s h o u l d be base d on the s t a n d a r d r u l e s o f p r o c e d u r e f o r 
U n i t e d N a t i o n s c o n f e r e n c e s . The Commission t o o k n o t e o f the o f f e r s made by 
c e r t a i n S t a t e s t o a c t as h o s t f o r the W o r l d C o n f e r e n c e and r e q u e s t e d the 
S e c r e t a r y - G e n e r a l of the U n i t e d N a t i o n s t o r e p o r t t o i t a t i t s f o r t y - e i g h t h 
s e s s i o n on the p r o g r e s s made i n p r e p a r i n g f o r the C o n f e r e n c e . 
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79. The annex t o the d r a f t r e s o l u t i o n c o n t a i n e d 11 p a r a g r a p h s d e a l i n g w i t h 
s u b s t a n t i v e m a t t e r s . The recommendations w h i c h i t c o n t a i n e d d e a l t w i t h the 
p r i n c i p l e s and o b j e c t i v e s of the C o n f e r e n c e . The P r e p a r a t o r y Committee was 
r e q u e s t e d t o encourage a l l S t a t e s w h i c h had n o t done so t o become p a r t i e s t o 
the i n t e r n a t i o n a l human r i g h t s i n s t r x m i e n t s . I t was a l s o r e q u e s t e d t o c o n s i d e r 
ways and means of p r o m o t i n g a u n i v e r s a l c u l t u r e of human r i g h t s and of 
f i n a n c i n g r e g i o n a l m e e t i n g s and a c t i v i t i e s . The P r e p a r a t o r y Committee was 
a l s o t o examine ways and means by w h i c h the W o r l d C o n f e r e n c e c o u l d encourage 
the e s t a b l i s h m e n t o r s t r e n g t h e n i n g of g o v e r n m e n t a l and n o n - g o v e r n m e n t a l 
o r g a n i z a t i o n s a t the n a t i o n a l l e v e l a i m i n g a t the p r o m o t i o n of human r i g h t s 
and c o u l d s t r e n g t h e n the C e n t r e f o r Human R i g h t s . 

80. He hoped t h a t the d r a f t r e s o l u t i o n would be a d o p t e d by c o n s e n s u s . 

81. Mr. PACE ( S e c r e t a r y of the Commission) s a i d t h a t , i n o p e r a t i v e 
p a r a g r a p h 12 of the d r a f t r e s o l u t i o n , the words " t o p r o c e e d f r o m " s h o u l d be 
r e p l a c e d by t h e words " t o base i t s work on". I n a d d i t i o n , t h e t i t l e o f the 
annex s h o u l d be changed to r e a d "Recommendations". 

82. W i t h r e g a r d to the f i n a n c i a l i m p l i c a t i o n s of t h e d r a f t r e s o l u t i o n , he 
s a i d t h a t t h e a c t i v i t i e s r e q u e s t e d i n o p e r a t i v e p a r a g r a p h s 5 and 6 would 
r e q u i r e the a l l o c a t i o n o f f m i d s f o r one v i s i t t o Geneva by the Chairman of t h e 
Commission t o i n f o r m the P r e p a r a t o r y Committee of the c u r r e n t d e b a t e . The 
amount i n v o l v e d was e s t i m a t e d a t $5,100 f o r 1991, s u b j e c t t o the a p p r o v a l of 
U n i t e d N a t i o n s H e a d q u a r t e r s . 

83. Mr. DAYAL ( I n d i a ) s a i d t h a t h i s d e l e g a t i o n w i s h e d t o become a s p o n s o r of 
the d r a f t r e s o l u t i o n . 

84. THE CHAIRMAN s a i d t h a t , i f he h e a r d no o b j e c t i o n , he would t a k e i t t h a t 
the Commission w i s h e d t o adopt the d r a f t r e s o l u t i o n w i t h o u t a v o t e . 

85. D r a f t r e s o l u t i o n E/CN.4/1991/L.51 was a d o p t e d w i t h o u t a v o t e . 

D r a f t r e s o l u t i o n E/CN.4/1991/L.67 

86. Mr. PAGAC (Czech and S l o v a k F e d e r a l R e p u b l i c ) , i n t r o d u c i n g t h e d r a f t 
r e s o l u t i o n on b e h a l f o f i t s s p o n s o r s w h i c h had been j o i n e d by the o b s e r v e r f o r 
B u l g a r i a , s a i d t h a t he was p a r t i c u l a r l y encouraged n o t o n l y by the number of 
the s p o n s o r s b u t a l s o by the i n t e r e s t shown d u r i n g the c o n s u l t a t i o n s by q u i t e 
a l a r g e number of d e l e g a t i o n s . 

87. The d r a f t r e s o l u t i o n was s e l f - e x p l a n a t o r y and b r o u g h t under a s i n g l e 
u m b r e l l a a s i g n i f i c a n t and i n d i s p e n s a b l e p a r t of the human r i g h t s m o n i t o r i n g 
m a c h i n e r y of the U n i t e d N a t i o n s system. The d r a f t r e s o l u t i o n was d e s i g n e d t o 
draw more a t t e n t i o n t o the t h e m a t i c p r o c e d u r e s of w h i c h the Commission had had 
e x p e r i e n c e f o r more th a n 10 y e a r s . 
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88. The t e x t was a c o n s e n s u a l one and the d r a f t was p r o c e d u r a l i n b o t h i t s 
p r e a m b u l a r and o p e r a t i v e p a r t s . The preamble r e f e r r e d t o a тдтЬег o f 
r e s o l u t i o n s w h i c h had a l l been a d o p t e d w i t h o u t a v o t e on s u b j e c t s t h a t had so 
f a r been c o n s i s t e n t l y d e a l t w i t h on a consensus b a s i s i n b o t h the Commission 
and the G e n e r a l Assembly. 

89. He w i s h e d , on b e h a l f o f the s p o n s o r s , t o i n s e r t a f t e r t h e f i f t h 
p r e a m b u l a r p a r a g r a p h a p a r a g r a p h w h i c h had been i n a d v e r t e n t l y o m i t t e d from the 
o r i g i n a l t e x t and w h i c h would r e a d : 

" R e c a l l i n g a l s o i t s r e s o l u t i o n 1990/27 i n w h i c h i t a s k e d a l l 
Governments t o c o - o p e r a t e w i t h the S p e c i a l R a p p o r t e u r on the e l i m i n a t i o n 
of a l l forms o f i n t o l e r a n c e and d i s c r i m i n a t i o n b a s e d on r e l i g i o n o r 
b e l i e f " . 

That t e x t was bas e d on o p e r a t i v e p a r a g r a p h 13 o f Commission r e s o l u t i o n 
1990/27, w h i c h had been ad o p t e d t h e p r e v i o u s y e a r b y c o n s e n s u s . 

90. D r a f t r e s o l u t i o n E/CN.4/1991/L.67. as o r a l l y r e v i s e d , was a d o p t e d w i t h o u t 
a v o t e . 

91. Mr. GEBRE-MEDHIN ( E t h i o p i a ) , s p e a k i n g i n e x p l a n a t i o n o f v o t e , s a i d t h a t 
h i s d e l e g a t i o n had s u p p o r t e d d r a f t r e s o l u t i o n E/CN.4/1991/L.25/Rev.1 because 
i t a t t a c h e d i m p o r t a n c e t o t h e o b j e c t i v e s o f the r e s o l u t i o n . D e s p i t e t h e 
improvements i n t h e r e v i s e d t e x t , h i s d e l e g a t i o n f o u n d o p e r a t i v e p a r a g r a p h 3 
i n c o n s i s t e n t w i t h e x i s t i n g p r a c t i c e w i t h i n the U n i t e d N a t i o n s s y s t e m and the 
p r o v i s i o n s o f A r t i c l e 97 of the C h a r t e r . The p a r a g r a p h was h e a v i l y l o a d e d , 
l u m p i n g t o g e t h e r many i m p o r t a n t n o t i o n s and p r i n c i p l e s w h i c h c o u l d have been 
k e p t i n t h e i r a p p r o p r i a t e c o n t e x t s . As a r e s u l t , t h e language i n t h e 
p a r a g r a p h tended t o t r a n s f e r t h e a u t h o r i t y o f the S e c r e t a r y - G e n e r a l and t h a t 
of Member S t a t e s t o the s p e c i a l i z e d a g e n c i e s and non - g o v e r n m e n t a l 
o r g a n i z a t i o n s . W h i l e h i s d e l e g a t i o n f u l l y s u p p o r t e d the i n t e n t o f the 
r e s o l u t i o n , i t was o b l i g e d t o e n t e r r e s e r v a t i o n s about the s a i d 
i n c o n s i s t e n c y . 

92. Mr. RONOUIST (Sweden), s p e a k i n g i n e x p l a n a t i o n o f v o t e , s a i d t h a t h i s 
d e l e g a t i o n had j o i n e d the consensus on r e s o l u t i o n E/CN.4/1991/L.44. I t s h a r e d 
t h e deep c o n c e r n e x p r e s s e d a t the i n c r e a s e i n v i o l e n c e committed by armed 
groups and dru g t r a f f i c k e r s i n many c o u n t r i e s and the o b s e r v a t i o n t h a t s u c h 
a c t s a d v e r s e l y a f f e c t e d the w e l l b e i n g o f p e o p l e s and caused s e r i o u s damage t o 
the i n f r a s t r u c t u r e and economic p r o d u c t i o n o f c o u n t r i e s . 

93. H i s d e l e g a t i o n a l s o b e l i e v e d t h a t i t was i m p o r t a n t f o r the 
s p e c i a l r a p p o r t e u r s and w o r k i n g groups t o pay p a r t i c u l a r a t t e n t i o n t o such 
a c t i v i t i e s i n a s s e s s i n g the human r i g h t s s i t u a t i o n i n d i f f e r e n t c o i m t r i e s . 
However, i t s h o u l d n o t be f o r g o t t e n t h a t the p r i m a r y t a s k o f t h o s e 
i n s t i t u t i o n s was t o m o n i t o r c o m p l i a n c e by S t a t e s w i t h t h e i r o b l i g a t i o n s under 
the C h a r t e r o f t h e U n i t e d N a t i o n s and t h e i n t e r n a t i o n a l human r i g h t s s t a n d a r d s 
by means, i n t e r a l i a , o f e n t e r i n g i n t o a d i a l o g u e w i t h the Governments 
c o n c e r n e d . 



E/CN.4/1991/SR.52 
page 15 

94. Mr. WANG X u e x i a n ( C h i n a ) , s p e a k i n g i n e x p l a n a t i o n o f v o t e , s a i d t h a t h i s 
d e l e g a t i o n had j o i n e d t he consensus on d r a f t r e s o l u t i o n E/CN.4/1991/L.36 
because i t f e l t t h a t the b a s i c i d e a s s e t f o r t h i n t h a t t e x t were i m p o r t a n t . 
However, h i s d e l e g a t i o n had n o t been c o n s u l t e d on the t e x t and he w i s h e d t o 
s t a t e i t s p o s i t i o n on o p e r a t i v e p a r a g r a p h 10. 

95- The m e e t i n g i n q u e s t i o n was u n d o u b t e d l y an i m p o r t a n t one b u t i t was s t i l l 
a r e g i o n a l m e e t i n g . D i f f e r e n t r e g i o n s had d i f f e r e n t problems and the r e s u l t s 
o f a p a r t i c u l a r m e e t i n g might n o t n e c e s s a r i l y be a p p l i c a b l e t o a l l r e g i o n s i n 
the w o r l d . He t h e r e f o r e w i s h e d t o make i t c l e a r t h a t t he f a c t t h a t h i s 
d e l e g a t i o n had j o i n e d t h e consensus d i d n o t commit i t i n any p a r t i c u l a r way. 

96. Mr. COOK ( U n i t e d S t a t e s o f A m e r i c a ) , s p e a k i n g i n e x p l a n a t i o n o f v o t e , 
s a i d t h a t h i s d e l e g a t i o n had j o i n e d t he consensus on d r a f t r e s o l u t i o n 
E/CN.4/1991/L.36. I t s u p p o r t e d the C e n t r e f o r Human R i g h t s and r e c o g n i z e d t he 
need t o f i n d l o n g - t e r m s o l u t i o n s t o the r e s o u r c e s r e q u i r e m e n t s o f the C e n t r e . 
I t b e l i e v e d , however, t h a t e f f o r t s t o r e d r e s s t he r e s o u r c e needs o f the C e n t r e 
s h o u l d be c o n s i s t e n t w i t h o v e r a l l e f f o r t s w i t h i n t he c o n t e x t o f t h e 
U n i t e d N a t i o n s budget t o meet new r e s o u r c e s r e q u i r e m e n t s t h r o u g h t h e t r a n s f e r 
and redeplo3rment o f r e s o u r c e s . 

97. H i s d e l e g a t i o n had a l s o j o i n e d t he consensus on d r a f t r e s o l u t i o n 
E/CN.4/1991/L.38/Rev.1, w h i c h c a l l e d upon the C e n t r e t o enhance c o - o p e r a t i o n 
between the U n i t e d N a t i o n s and r e g i o n a l and n a t i o n a l i n s t i t u t i o n s , 
p a r t i c u l a r l y i n the f i e l d s o f a d v i s o r y s e r v i c e s and t e c h n i c a l a s s i s t a n c e . I n 
t h a t c o n n e c t i o n , he r e c a l l e d h i s Government's l o n g - s t a n d i n g p o s i t i o n t h a t 
t e c h n i c a l a s s i s t a n c e s h o u l d be p r o v i d e d t h r o u g h v o l u n t a r i l y - f u n d e d 
o r g a n i z a t i o n s i n the U n i t e d N a t i o n s s y s t e m , su c h as UNDP, and s h o u l d n o t be 
funded from the r e g u l a r budget o f the U n i t e d N a t i o n s o r from t h o s e of i t s 
a g e n c i e s . 

98. H i s d e l e g a t i o n had j o i n e d t he consensus on d r a f t r e s o l u t i o n 
E/CN.4/1991/L.44 because i t s u p p o r t e d the b a s i c aims of the t e x t . However, i t 
would have p r e f e r r e d t he d e l e t i o n o f the f o u r t h p r e a m b u l a r p a r a g r a p h . W h i l e 
i t r e c o g n i z e d t h a t t he language i n t h a t p a r a g r a p h was base d on language 
c o n t a i n e d i n the I n t e r n a t i o n a l Covenants on Human R i g h t s , t h a t i t was aware 
t h a t language had been o c c a s i o n a l l y m i s u s e d t o l i m i t t he e x e r c i s e o f human 
r i g h t s . I n any e v e n t , h i s d e l e g a t i o n d i d n o t b e l i e v e i t d e s i r a b l e t o 
r e i t e r a t e t he language i n q u e s t i o n i n t h a t p a r t i c u l a r r e s o l u t i o n . 

99. Mr. DAYAL ( I n d i a ) , s p e a k i n g i n e x p l a n a t i o n o f v o t e , s a i d t h a t h i s 
d e l e g a t i o n had j o i n e d t he consensus on r e s o l u t i o n E/CN.4/1991/L.36, a l t h o u g h 
i t s h a r e d the c o n c e r n e x p r e s s e d by the r e p r e s e n t a t i v e o f C h i n a , p a r t i c u l a i l y 
w i t h r e g a r d t o o p e r a t i v e p a r a g r a p h 10. The m e e t i n g i n P a r i s o f Heads of S t a t e 
and Government r e f e r r e d t o i n the r e s o l u t i o n was no doubt an i m p o r t a n t one b u t 
i t remained a r e g i o n a l m e e t i n g . The r e s u l t s o f t h a t m e e t i n g , t o w h i c h 
r e f e r e n c e was a l s o made i n the t e x t , were n o t d i r e c t l y known t o h i s 
d e l e g a t i o n . I n the c i r c u m s t a n c e s , i t would have been p r e f e r a b l e n o t t o r e f e r 
t o a r e g i o n a l m e e t i n g i n a r e s o l u t i o n w h i c h was o f g l o b a l s i g n i f i c a n c e . 
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QUESTION OF THE HUMAN RIGHTS OF ALL PERSONS SUBJECTED TO ANY FORM OF DETENTION 
OR IMPRISONMENT, IN PARTICULAR: 

(a) TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT; 

(b) STATUS OF THE CONVENTION AGAINST TORTURE AND OTHER CRUEL, INHUMAN OR 
DEGRADING TREATMENT OR PUNISHMENT; 

( c ) QUESTION OF ENFORCED OR INVOLUNTARY DISAPPEARANCES (agenda i t e m 10) 
( c o n t i n u e d ) (E/CN.4/1991/L.29, L.32, L.35, L.37, L.39, L.42, L.43, 
L.45-L.47, L.49, L.72 and L.77; E/CN.4/1991/2, C h a p t e r I A, d r a f t 
r e s o l u t i o n s V and V I ; C h a p t e r I B, d r a f t d e c i s i o n s 1 and 3) 

D r a f t r e s o l u t i o n E/CN.4/1991/L.29 

100. Mr. TROTTIER (Ca n a d a ) , i n t r o d u c i n g the d r a f t r e s o l u t i o n on b e h a l f of i t s 
s p o n s o r s , t o w h i c h the d e l e g a t i o n s of the Czech and S l o v a k F e d e r a l R e p u b l i c 
and Panama and t h e o b s e r v e r s f o r Greece and S w i t z e r l a n d had been added, drew 
a t t e n t i o n t o the second and s i x t h p r e a m b u l a r p a r a g r a p h s ; i n the second 
p r e a m b u l a r p a r a g r a p h , the words " t h e r i g h t t o freedom of e x p r e s s i o n " s h o u l d be 
added i n t h e f o u r t h l i n e , a f t e r the words " t h e e x e r c i s e o f " , and the words 
" t h e s e r i g h t s " s h o u l d be d e l e t e d . A f t e r r e a d i n g out p o r t i o n s of o p e r a t i v e 
p a r a g r a p h s 1 , 5 , 7 and 9, he e x p r e s s e d the hope t h a t , i n a c c o r d a n c e w i t h p a s t 
p r a c t i c e , the d r a f t r e s o l u t i o n c o u l d be a d o p t e d by c o n s e n s u s . 

101. D r a f t r e s o l u t i o n E/CN.4/1991/L.29 was a d o p t e d w i t h o u t a v o t e . 

D r a f t r e s o l u t i o n E/CN.4/1991/L.35 

102. Mr. SCHERK ( A u s t r i a ) , i n t r o d u c i n g the d r a f t r e s o l u t i o n on b e h a l f o f i t s 
s p o n s o r s , drew a t t e n t i o n t o the f i r s t and t h i r d p r e a m b u l a r p a r a g r a p h s . As the 
U n i t e d N a t i o n s L e g a l C o u n s e l had s t a t e d a t the f o r t y - f i f t h s e s s i o n of the 
G e n e r a l A s s e m b l y , r e s p e c t f o r the p r i v i l e g e s and i m m u n i t i e s of U n i t e d N a t i o n s 
o f f i c i a l s was one of the p r i m a r y c o n d i t i o n s f o r t h e e x e r c i s e o f the 
r e s p o n s i b i l i t i e s e n t r u s t e d by Member S t a t e s t o the U n i t e d N a t i o n s and the 
o r g a n i z a t i o n s of the U n i t e d N a t i o n s system. Drawing a t t e n t i o n t o o p e r a t i v e 
p a r a g r a p h s 1 and 2, he emphasized t h e i m p o r t a n c e of S t a t e s p a r t i e s c o m p l y i n g 
w i t h t h e i r o b l i g a t i o n s under the C o n v e n t i o n on the P r i v i l e g e s and I m m u n i t i e s 
of the U n i t e d N a t i o n s . In o p e r a t i v e p a r a g r a p h 2, t h i r d l i n e , the words 
" i n d e p e n d e n t e x p e r t s " s h o u l d be added a f t e r " s p e c i a l r a p p o r t e u r s and 
r e p r e s e n t a t i v e s " . 

103. D r a f t r e s o l u t i o n E/CN.4/1991/L.35 was a d o p t e d w i t h o u t a v o t e . 

D r a f t d e c i s i o n E/CN.4/1991/L.37 

104. Mrs. RUESTA DE FURTER ( V e n e z u e l a ) , i n t r o d u c i n g the d r a f t d e c i s i o n on 
b e h a l f of i t s s p o n s o r s , s a i d t h a t i t s purpose was t o t r a n s m i t t o Governments 
and i n t e r e s t e d o r g a n i z a t i o n s the t e x t of a d r a f t o p t i o n a l p r o t o c o l t o the 
C o n v e n t i o n a g a i n s t T o r t u r e and Other C r u e l , Inhuman o r D e g r a d i n g Treatment o r 
Punishment (E/CN.4/1991/66) so t h a t the Commission, c o u l d t a k e a f i n a l 
d e c i s i o n on the q u e s t i o n a t i t s f o r t y - e i g h t h s e s s i o n , i n the l i g h t o f any 
comments t h a t m ight be s u b m i t t e d . 
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105. The co n c e p t o f the d r a f t o p t i o n a l p r o t o c o l d e r i v e d from work c a r r i e d o ut 
by the I n t e r n a t i o n a l Committee of the Red C r o s s . The i n i t i a l d r a f t o p t i o n a l 
p r o t o c o l , s u b m i t t e d by the d e l e g a t i o n o f C o s t a R i c a i n 1980, had been drawn up 
j o i n t l y by the S w i s s Committee a g a i n s t T o r t u r e and the I n t e r n a t i o n a l 
Commission o f J u r i s t s . The updated d r a f t had emerged from a m e e t i n g o f 
e x p e r t s h e l d a t Geneva i n November and December 1990. 

106. N o t i n g t h a t the S p e c i a l R a p p o r t e u r on t o r t u r e had recommended the 
e s t a b l i s h m e n t of a system o f v i s i t s t o p l a c e s o f d e t e n t i o n as a means of 
p r e v e n t i n g t o r t u r e (E/CN.4/1991/17, p a r a s . 295-300), she e x p r e s s e d the hope 
t h a t the d r a f t d e c i s i o n c o u l d be adop t e d by c o n s e n s u s . 

107. D r a f t d e c i s i o n E/CN.4/1991/L.37 was a d o p t e d w i t h o u t a v o t e . 

D r a f t r e s o l u t i o n E/CN.4/1991/L.39 

108. Mr. NOWAK ( A u s t r i a ) , i n t r o d u c i n g t he d r a f t r e s o l u t i o n on b e h a l f o f i t s 
s p o n s o r s , t o w h i c h the d e l e g a t i o n s of the Czech and S l o v a k F e d e r a l R e p u b l i c 
and F r a n c e and the o b s e r v e r f o r New Z e a l a n d had been added, s a i d t h a t t h e r e 
had been two m i n o r d r a f t i n g changes. I n the second p r e a m b u l a r p a r a g r a p h , 
second l i n e , t h e words "and i n the I n t e r n a t i o n a l C o n v e n t i o n on the E l i m i n a t i o n 
of A l l Forms of R a c i a l D i s c r i m i n a t i o n " s h o u l d be added a f t e r t h e word 
"Punishment". I n the s i x t h p r e a m b u l a r p a r a g r a p h , second l i n e , t he words ", i f 
t h e y so w i s h " s h o u l d be added a f t e r the word " r i g h t s " . 

109. Drawing a t t e n t i o n t o the f o u r t h , f i f t h and t w e l f t h p r e a m b u l a r p a r a g r a p h s 
and o p e r a t i v e p a r a g r a p h 7, he s a i d t h a t , w h i l e t h e d r a f t r e s o l u t i o n was 
c l o s e l y m o d e l l e d on t h a t o f the p r e v i o u s y e a r , i t too k due a c c o u n t o f the 
a d o p t i o n o f new s t a n d a r d s by the E i g h t h U n i t e d N a t i o n s Congress on the 
P r e v e n t i o n o f Crime and the Treatment o f O f f e n d e r s and of G e n e r a l Assembly 
r e s o l u t i o n 45/166. 

110. D r a f t r e s o l u t i o n E/CN.4/1991/L.39 v/as adop t e d w i t h o u t a v o t e . 

D r a f t r e s o l u t i o n E/CN.4/1991/L.42 

111. Mr. RONOUIST (Sweden), i n t r o d u c i n g t he d r a f t r e s o l u t i o n on b e h a l f of i t s 
s p o n s o r s , t o w h i c h the d e l e g a t i o n s o f A u s t r a l i a , F r a n c e and Germany and the 
o b s e r v e r s f o r Norway and S w i t z e r l a n d had been added, drew a t t e n t i o n t o the 
e i g h t h p r e a m b u l a r p a r a g r a p h and r e a d out p o r t i o n s o f o p e r a t i v e p a r a g r a p h s 4, 5 
and 6. W i t h r e g a r d t o o p e r a t i v e p a r a g r a p h 6, r e f e r e n c e might a l s o be made t o 
the competence of the Committee a g a i n s t T o r t u r e t o make c o n f i d e n t i a l i n q u i r i e s 
under a r t i c l e 20 of the C o n v e n t i o n a g a i n s t T o r t u r e and Other C r u e l , Inhuman o r 
D e g r a d i n g Treatment o r Punishment, and the p o s s i b i l i t y w h i c h e x i s t e d under 
a r t i c l e 28, p a r a g r a p h 2 of the C o n v e n t i o n of w i t h d r a w i n g any r e s e r v a t i o n s 
r e g a r d i n g s u c h competence. 

112. D r a f t r e s o l u t i o n E/CN.4/1991/L.42 was adop t e d w i t h o u t a v o t e . 
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D r a f t r e s o l u t i o n E/CN.4/1991/L.43 

113. Mr. RONQUIST (Sweden), i n t r o d u c i n g the d r a f t r e s o l u t i o n on b e h a l f of i t s 
s p o n s o r s , t o w h i c h the d e l e g a t i o n s o f A u s t r a l i a , F r a n c e , Germany and Japan and 
the o b s e r v e r s f o r Norway and S w i t z e r l a n d had been added, r e a d out p o r t i o n s of 
the f i f t h p r e a m b u l a r p a r a g r a p h and o p e r a t i v e p a r a g r a p h s 1, 2, 3 and 5, and 
commended the d r a f t r e s o l u t i o n t o the Commission f o r a d o p t i o n . 

114. D r a f t r e s o l u t i o n E/CN.4/1991/L.43 was a d o p t e d w i t h o u t a v o t e . 

D r a f t r e s o l u t i o n E/CN.4/1991/L.45 

115. Mr. SANTANA CARLOS ( P o r t u g a l ) , i n t r o d u c i n g the d r a f t r e s o l u t i o n on b e h a l f 
of i t s s p o n s o r s , t o w h i c h the d e l e g a t i o n s of A u s t r a l i a and Germany and the 
o b s e r v e r f o r S w i t z e r l a n d had been added, s a i d t h a t the q u e s t i o n of r e s p e c t f o r 
the human r i g h t s and p r i v i l e g e s and i m m u n i t i e s of U n i t e d N a t i o n s s t a f f members 
must c o n t i n u e t o be of the utmost i m p o r t a n c e t o the Commission, n o t o n l y f o r 
h u m a n i t p r i a n r e a s o n s b u t a l s o because a s i g n i f i c a n t p a r t of i t s work was based 
on i n f o r m a t i o n o b t a i n e d i n the f i e l d by w o r k i n g g r o u p s , s p e c i a l r a p p o r t e u r s 
and e x p e r t s and the s t a f f members who s u p p o r t e d t h e i r a c t i v i t i e s . 

116. The o b j e c t i v i t y and i m p a r t i a l i t y o f the r e p o r t s s u b m i t t e d t o the 
Commission were i n c o m p a t i b l e w i t h any k i n d of p r e s s u r e p l a c e d on t h o s e 
i n d i v i d u a l s . I t was t h e r e f o r e a m a t t e r of g r e a t c o n c e r n t o the Commission and 
t o the O r g a n i z a t i o n as a whole t h a t the number o f b o t h p e n d i n g and new c a s e s 
of a r r e s t and d e t e n t i o n of U n i t e d N a t i o n s o f f i c i a l s had remained v e r y h i g h 
d u r i n g 1990, as n o t e d by the L e g a l C o u n s e l i n h i s s t a t e m e n t t o t h e 
G e n e r a l Assembly i n O c t o b e r 1990. 

117. I n t h a t c o n n e c t i o n , he n o t e d w i t h a p p r e c i a t i o n the s t u d y 
(E/CN.4/Sub.2/1990/30) s u b m i t t e d by Ms. B a u t i s t a t o the Sub-Commission on 
P r e v e n t i o n of D i s c r i m i n a t i o n and P r o t e c t i o n of M i n o r i t i e s and welcomed the 
Sub-Commission's d e c i s i o n t h a t the s t u d y s h o u l d be p u r s u e d . 

118. S i n c e the d r a f t r e s o l u t i o n was m o d e l l e d c l o s e l y on Commission 
r e s o l u t i o n 1990/31 w h i c h had been ad o p t e d by c o n s e n s u s , minor changes h a v i n g 
been i n t r o d u c e d f o r the purpose of u p d a t i n g i t , he hoped t h a t i t c o u l d be 
a d o p t e d by c o n s e n s u s . 

119. D r a f t r e s o l u t i o n E/CN.4/1991/L.45 was a d o p t e d w i t h o u t a v o t e . 

D r a f t r e s o l u t i o n E/CN.4/1991/L.46 

120. Mr. RIETJENS ( B e l g i u m ) , i n t r o d u c i n g the d r a f t r e s o l u t i o n on b e h a l f of 
i t s s p o n s o r s , t o w h i c h the d e l e g a t i o n of A u s t r a l i a and the o b s e r v e r f o r 
S w i t z e r l a n d had been added, s a i d t h a t i t was c l o s e l y m o d e l l e d on Commission 
r e s o l u t i o n 1990/34 w h i c h had been ad o p t e d w i t h o u t a v o t e . The i d e a s w h i c h had 
been added were n o t new; t h e i r purpose was t o i n c r e a s e the i n t e r n a t i o n a l 
community's e f f o r t s t o p r e v e n t t o r t u r e . 
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121. The d r a f t r e s o l u t i o n i n c l u d e d a number of recommendations made by the 
S p e c i a l R a p p o r t e u r on t o r t u r e , w h i c h had been s u p p o r t e d by t h e Commission i n 
p r e v i o u s y e a r s , and i n o p e r a t i v e p a r a g r a p h 7, c o n t a i n e d a new s u g g e s t i o n made 
by the S p e c i a l R a p p o r t e u r . He drew a t t e n t i o n t o the t w e l f t h p r e a m b u l a r 
p a r a g r a p h w h i c h emphasized the p o s s i b i l i t i e s o f f e r e d by the U n i t e d N a t i o n s 
programme of t e c h n i c a l a s s i s t a n c e , t r a i n i n g and a d v i s o r y s e r v i c e s w i t h r e g a r d 
t o p r e v e n t i n g t o r t u r e . 

122. O p e r a t i v e p a r a g r a p h s 16 t o 19 had been i n c l u d e d w i t h a v i e w t o 
e n c o u r a g i n g f u r t h e r c o - o p e r a t i o n between Governments and the S p e c i a l 
R a p p o r t e u r . The d r a f t r e s o l u t i o n a l s o s t r e s s e d the complementary n a t u r e o f 
the work c a r r i e d o ut by the S p e c i a l R a p p o r t e u r on t o r t u r e and t h a t o f the 
Committee a g a i n s t T o r t u r e ( o p e r a t i v e p a r a g r a p h 14) and welcomed the c o n t a c t s 
between the S p e c i a l R a p p o r t e u r and the European Committee f o r the P r e v e n t i o n 
of T o r t u r e o r Inhuman o r D e g r a d i n g Treatment o r Punishment ( e i g h t h p r e a m b u l a r 
p a r a g r a p h ) . 

123. I n o p e r a t i v e p a r a g r a p h 4, a f t e r t he word " S t r e s s e s " , t h e words " i n v i e w 
of the c o n c l u s i o n s of the S p e c i a l R a p p o r t e u r , " s h o u l d be added. 

124. D r a f t r e s o l u t i o n E/CN.4/1991/L.46 was adop t e d w i t h o u t a v o t e . 

D r a f t r e s o l u t i o n E/CN.4/1991/L.47 

125. Mr. RIETJENS ( B e l g i u m ) , i n t r o d u c i n g the d r a f t r e s o l u t i o n on b e h a l f o f i t s 
s p o n s o r s , t o w h i c h the d e l e g a t i o n s o f C o l o m b i a , Germany and I n d i a had been 
added, drew a t t e n t i o n t o the f o u r t h and f i f t h p r e a m b u l a r p a r a g r a p h s and 
o p e r a t i v e p a r a g r a p h s 1 and 5. A d o p t i o n o f the d r a f t r e s o l u t i o n would o b v i a t e 
the need f o r the Commission t o t a k e a d e c i s i o n on d r a f t r e s o l u t i o n V I 
s u b m i t t e d by t h e Sub-Commission, as the t e x t o f t h a t p r o p o s a l had been 
i n c o r p o r a t e d i n t o d r a f t r e s o l u t i o n E/CN.4/1991/L.47. He a l s o drew a t t e n t i o n 
t o document E/CN.4/1991/L.32, c o n t a i n i n g the programme budget i m p l i c a t i o n s of 
the p r o p o s a l under c o n s i d e r a t i o n . 

126. D r a f t r e s o l u t i o n E/CN.4/1991/L.47 was adop t e d w i t h o u t a v o t e . 

127. The CHAIRMAN s a i d t h a t , i f t h e r e was no o b j e c t i o n , he woul d t a k e i t t h a t 
the Commission, h a v i n g a d o p t e d E/CN.4/1991/L.47, i n t e n d e d i t t o s u p e r s e d e 
Sub-Commission d r a f t r e s o l u t i o n V I on the independence and i m p a r t i a l i t y o f the 
j u d i c i a r y , j u r o r s and a s s e s s o r s and the independence o f l a w y e r s , c o n t a i n e d i n 
document E/CN.4/1991/2. 

128. I t was so d e c i d e d . 

D r a f t r e s o l u t i o n E/CN.4/1991/L.49 

129. Mr. SEKAZI ( J a p a n ) , i n t r o d u c i n g d r a f t r e s o l u t i o n E/CN.4/1991/L.49 on 
b e h a l f o f i t s s p o n s o r s , s a i d t h a t h o s t a g e - t a k i n g was i n v i o l a t i o n of the most 
b a s i c human r i g h t , the r i g h t t o l i f e , c a u s i n g deep s u f f e r i n g n o t o n l y t o the 
h o s t a g e s t h e m s e l v e s b u t t o t h e i r f a m i l i e s and f r i e n d s as w e l l . H i s d e l e g a t i o n 
had i n mind the h o s t a g e - t a k i n g c a r r i e d o ut i n 1990 by one S t a t e . As one o f 
the c o u n t r i e s whose c i t i z e n s had been t a k e n h o s t a g e , Japan c o u l d n o t a l l o w 
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s u c h an a c t t o pass l u i n o t i c e d i n the Commission. In o r d e r t o a v o i d 
p o l i t i c i z i n g the i s s u e , the name of the c o u n t r y t h a t had committed t h a t a c t 
had n o t been m e n t i o n e d i n the d r a f t r e s o l u t i o n . 

130. He hoped t h a t , as i n 1990, the d r a f t r e s o l u t i o n would be a d o p t e d w i t h o u t 
a v o t e . 

131. D r a f t r e s o l u t i o n E/CN.4/1991/L.49 was a d o p t e d w i t h o u t a v o t e . 

D r a f t r e s o l u t i o n E/CN.4/1991/L.72 

132. Mr. HESSEL ( F r a n c e ) , i n t r o d u c i n g d r a f t r e s o l u t i o n E/CN.4/1991/L.72 on 
b e h a l f of i t s s p o n s o r s , w h i c h had been j o i n e d by A u s t r a l i a , Germany and the 
U n i t e d Kingdom, s a i d t h a t i t c o n c e r n e d a phenomenon t h a t combined t o r t u r e , 
a r b i t r a r y d e t e n t i o n , summary e x e c u t i o n and the t r a g e d y of the f a m i l i e s 
a f f e c t e d . The p r a c t i c e p e r s i s t e d w o r l d w i d e , and i t was t h e r e f o r e i m p o r t a n t t o 
c o n t i n u e t o s u p p o r t the h u m a n i t a r i a n m i s s i o n o f the W o r k i n g Group on E n f o r c e d 
o r I n v o l u n t a r y D i s a p p e a r a n c e s . 

133. He commended t h o s e Governments t h a t c o - o p e r a t e d w i t h t h e r e p r e s e n t a t i v e s 
s e n t by the Commission f o r p r o v i d i n g them w i t h i n f o r m a t i o n and a l l o w i n g them 
t o v i s i t t h e i r c o u n t r y . I t was a d i f f i c u l t e x e r c i s e , and he had t a k e n due 
n o t e of the r e s e r v a t i o n s e x p r e s s e d by the P h i l i p p i n e s . I n t h a t c o n n e c t i o n , i t 
was t o be hoped t h a t S r i Lanka would r a p i d l y f o l l o w up on i t s i n v i t a t i o n . 

134. F r a n c e was c o n c e r n e d about the development i n c e r t a i n s i t u a t i o n s o f a 
c l i m a t e of i m p u n i t y , w h i c h l e d d i r e c t l y o r i n d i r e c t l y t o an i n c r e a s e i n the 
p r a c t i c e of d i s a p p e a r a n c e s . 

135. H i s d e l e g a t i o n u n d e r s t o o d the d i f f i c u l t y some S t a t e s c o n f r o n t e d i n 
a c h i e v i n g n a t i o n a l r e c o n c i l i a t i o n , b u t the r i g h t s of the v i c t i m s and of t h e i r 
f a m i l i e s must be r e s p e c t e d . S p e c i a l a t t e n t i o n must be g i v e n t o c a s e s of 
c h i l d r e n who had d i s a p p e a r e d , whether w i t h o r w i t h o u t t h e i r p a r e n t s . 

136. Governments must a l s o e n s u r e t h a t human r i g h t s o r g a n i z a t i o n s were n o t 
s u b j e c t e d t o i n t i m i d a t i o n o r r e t a l i a t i o n . I t was e s s e n t i a l f o r the Working 
Group t o be a c t i v e i n t h a t a r e a . 

137. He hoped t h a t , as i n p r e v i o u s y e a r s , the d r a f t r e s o l u t i o n would be 
a d o p t e d w i t h o u t a v o t e . 

138. Mr. VILLARROEL ( P h i l i p p i n e s ) s a i d t h a t h i s d e l e g a t i o n w i s h e d to j o i n the 
consensus on the d r a f t r e s o l u t i o n , b u t a s k e d t o have i t s s t r o n g r e s e r v a t i o n s 
p l a c e d on r e c o r d about p a r a g r a p h 3, w h i c h reminded the Working Group on 
E n f o r c e d o r I n v o l u n t a r y D i s a p p e a r a n c e s of the o b l i g a t i o n t o d i s c h a r g e i t s 
mandate i n a d i s c r e e t and c o n s c i e n t i o u s manner. More th a n d i s c r e t i o n and 
c o n s c i e n t i o u s n e s s , words d e v o i d of r e a l s u b s t a n c e , i t was f a i r n e s s , b a l a n c e 
and a c o n s t r u c t i v e a t t i t u d e t h a t the Working Group most s o r e l y needed and 
w h i c h had been l a c k i n g i n i t s r e p o r t on the P h i l i p p i n e s . 

139. Mr. PAGE ( S e c r e t a r y o f the Commission on Human R i g h t s ) , r e f e r r i n g t o the 
f i n a n c i a l i m p l i c a t i o n s of L.72, by w h i c h the Commission would a u t h o r i z e an 
open-ended w o r k i n g group to meet f o r a p e r i o d of two weeks p r i o r t o the 
Commission's f o r t y - e i g h t h s e s s i o n and the S e c r e t a r y - G e n e r a l would be r e q u e s t e d 
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to e x t e n d a l l f a c i l i t i e s t o the w o r k i n g group f o r t h a t m e e t i n g , s a i d t h a t 
c o n f e r e n c e s e r v i c i n g c o s t s were e s t i m a t e d a t $US 137,300, b a s e d on the 
a s s u m p t i o n t h a t c o n f e r e n c e s e r v i c i n g r e q u i r e m e n t s would be met from w i t h i n the 
permanent c o n f e r e n c e s e r v i c i n g c a p a c i t y under t h e a p p r o p r i a t e s e c t i o n of the 
programme bud g e t . 

140. D r a f t r e s o l u t i o n E/CN.4/1991/L.72 was a d o p t e d w i t h o u t a v o t e . 

141. The CHAIRMAN s a i d t h a t , i f t h e r e was no o b j e c t i o n , he w o u l d i t t h a t the 
Commission h a v i n g a d o p t e d E/CN.4/1991/L.72, i n t e n d e d i t t o s u p e r s e d e 
Sub-Commission d r a f t d e c i s i o n 3 on the d r a f t d e c l a r a t i o n on t h e p r o t e c t i o n of 
a l l p e r s o n s from e n f o r c e d o r i n v o l u n t a r y d i s a p p e a r a n c e s , c o n t a i n e d i n 
document E/CN.4/1991/2. 

142. I t was so d e c i d e d . 

D r a f t r e s o l u t i o n E/CN.4/1991/L.77 

143. Mr. PACE ( S e c r e t a r y o f the Commission f o r Human R i g h t s ) s a i d t h a t , under 
d r a f t r e s o l u t i o n E/CN.4/1991/L.77, the d e c i s i o n would be t a k e n t o c r e a t e , f o r 
a t h r e e - y e a r p e r i o d , a w o r k i n g group composed of f i v e i n d e p e n d e n t e x p e r t s f o r 
the t a s k of i n v e s t i g a t i n g c a s e s of a r b i t r a r y d e t e n t i o n and t h a t , i n c a r r y i n g 
out i t s mandate, the w o r k i n g group would seek and r e c e i v e i n f o r m a t i o n from 
Governments and i n t e r g o v e r n m e n t a l and n o n-governmental o r g a n i z a t i o n s and from 
i n d i v i d u a l s c o n c e r n e d , t h e i r f a m i l i e s and t h e i r r e p r e s e n t a t i v e s and would 
p r e s e n t a comprehensive r e p o r t t o the Commission a t i t s f o r t y - e i g h t h s e s s i o n . 
The w o r k i n g group w o u l d meet i n Geneva f o r f i v e w o r k i n g days i n J u n e - J u l y 1991, 
May-June 1992 and May-June 1993 t o r e c e i v e and examine i n f o r m a t i o n i n 
a c c o r d a n c e w i t h p a r a g r a p h 3 and t o t a k e the n e c e s s a r y d e c i s i o n s f o r 
t r a n s m i t t i n g s u c h i n f o r m a t i o n t o Governments. I t w o u l d meet i n Geneva i n 
August-September 1991, August-September 1992 and August-September 1993 f o r 
f i v e w o r k i n g days f o r t h e same pur p o s e . I t would meet i n Geneva f o r f i v e 
w o r k i n g days i n December 1991, December 1992 and December 1993 t o r e c e i v e and 
examine i n f o r m a t i o n and t o c o n s i d e r and adopt i t s r e p o r t f o r s u b m i s s i o n to 
the Commission a t i t s f o r t y - e i g h t h , f o r t y - n i n t h and f i f t i e t h s e s s i o n s , 
r e s p e c t i v e l y . I n F e b r u a r y - M a r c h 1992, F e b r u a r y - M a r c h 1993 and 
F e b r u a r y - M a r c h 1994, the c h a i r m a n - r a p p o r t e u r would t r a v e l t o Geneva t o p r e s e n t 
the w o r k i n g group's r e p o r t t o the Commission a t i t s f o r t y - e i g h t h , f o r t y - n i n t h 
and f i f t i e t h s e s s i o n s . 

144. One s t a f f member a t the P-4 l e v e l , two a t the P-3/P-2 l e v e l , one computer 
o p e r a t i o n s c l e r k and two s e c r e t a r i e s would be r e q u i r e d t o p r o v i d e the w o r k i n g 
group w i t h t h e a s s i s t a n c e needed f o r the s u b s t a n t i v e p r e p a r a t i o n and s e r v i c i n g 
of t h r e e a n n n u a l s e s s i o n s , the s c r e e n i n g of i n c o m i n g r e p o r t s , the t r a n s m i t t a l 
of c a s e s approved by the w o r k i n g group to Governments and t h e c o n n e c t e d 
c o r r e s p o n d e n c e and the p r e p a r a t i o n of t h e w o r k i n g group's a n n u a l r e p o r t t o the 
Commission, J u d g i n g by the i n f o r m a t i o n r e c e i v e d under o t h e r p r o c e d u r e s , i t 
s h o u l d be assumed t h a t the w o r k i n g , group would be c a l l e d upon t o p r o c e s s 
s e v e r a l t housand i n d i v i d u a l c a s e s a n n u a l l y , and computer and w o r d - p r o c e s s i n g 
s e r v i c e s would t h e r e f o r e be r e q u i r e d t o a s s e s s the d a t a c o l l e c t e d . 
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145. E s t i m a t e d c o s t s f o r s e r v i c i n g , m e e t i n g s , t r a v e l and te m p o r a r y a s s i s t a n c e 
f o r t he above programme of work were as f o l l o w s : f o r 1991, $US 417,500; 
f o r 1992, $US 530,400; f o r 1993, $US 501,300; and f o r 1994, $US 108,400. 
S e r v i c i n g c o s t s f o r c o m p u t e r i z a t i o n and r e l a t e d c o n f e r e n c e s e r v i c i n g f o r the 
me e t i n g s i n 1991, 1992, 1993 and 1994 had n o t y e t been e s t i m a t e d . D r a f t 
r e s o l u t i o n L.77 was c o n s i d e r e d t o be w i t h i n t h e scope o f p e r e n n i a l a c t i v i t i e s 
and r e s o u r c e s , and r e s o u r c e s would t h e r e f o r e be p r o v i d e d from w i t h i n t h e 
e x i s t i n g p r o v i s i o n f o r the Economic and S o c i a l C o u n c i l mandates under 
s e c t i o n s 23 and 28, r e s p e c t i v e l y . 

146. Mrs. MAEDER-METCALF (Germany) s a i d t h a t the e s t a b l i s h m e n t o f a w o r k i n g 
group o f f i v e i n d e p e n d e n t e x p e r t s t o i n v e s t i g a t e c a s e s o f d e t e n t i o n imposed 
a r b i t r a r i l y o r i n a manner i n c o n s i s t e n t w i t h r e l e v a n t i n t e r n a t i o n a l s t a n d a r d s 
marked a n o t h e r i m p o r t a n t s t e p towards i m p r o v i n g the U n i t e d N a t i o n s m o n i t o r i n g 
mechanisms i n the f i e l d o f human r i g h t s . Such a w o r k i n g group w o u l d g u a r a n t e e 
a u n i v e r s a l a p p r o a c h t h a t h e r d e l e g a t i o n f u l l y s u p p o r t e d . I t w i s h e d t o p o i n t 
out t h a t a t a r e g i o n a l l e v e l , a mechanism c o v e r i n g c a s e s o f a r b i t r a r y 
d e t e n t i o n had a l r e a d y been p r o v i d e d f o r by the European Commission f o r Human 
R i g h t s , and h e r d e l e g a t i o n assumed t h a t t h e r e would be no u n n e c e s s a r y 
p r o c e d u r a l d u p l i c a t i o n w i t h r e g a r d t o e x i s t i n g mechanisms. 

147. D r a f t r e s o l u t i o n E/CN.4/1991/L.77 was a d o p t e d w i t h o u t a v o t e . 

148. The CHAIRMAN s a i d t h a t , i f t h e r e was no o b j e c t i o n , he woul d t a k e t h a t , 
h a v i n g a d o p t e d E/CN.4/1991/L.77, the Commission i n t e n d e d i t t o s u p e r s e d e 
Sub-Commission d r a f t d e c i s i o n 1 on the q u e s t i o n o f himian r i g h t s and s t a t e s of 
emergency, c o n t a i n e d i n document E/CN.4/1991/2. 

149. I t was so d e c i d e d . 

150. The CHAIRMAN s a i d , t h a t i f t h e r e was no o b j e c t i o n , he would t a k e i t t h a t 
the Commission w i s h e d t o adopt w i t h o u t a v o t e Sub-Commission d r a f t 
r e s o l u t i o n V on t h e r i g h t t o a f a i r t r i a l , c o n t a i n e d i n document E/CN.4/1991/2. 

151. I t was so d e c i d e d . 

152. Mr. CROOK ( U n i t e d S t a t e s o f A m e r i c a ) , s p e a k i n g i n e x p l a n a t i o n o f v o t e on 
d r a f t r e s o l u t i o n E/CN.4/1991/L.29, s a i d t h a t h i s d e l e g a t i o n must d i s s o c i a t e 
i t s e l f from some of i t s e l e m e n t s . H i s Government was c o n c e r n e d t h a t i t 
c o n t a i n e d language s u p p o r t i n g i m p l i c a t i o n s t h a t c o u l d r e s t r i c t t he f r e e f l o w 
of news and i n f o r m a t i o n and would s e r v e t o j u s t i f y r e s t r i c t i o n s on the media. 
A r t i c l e 19 of the U n i v e r s a l D e c l a r a t i o n o f Human R i g h t s s h o u l d be the 
f o u n d a t i o n f o r any r e s o l u t i o n on freedom o f e x p r e s s i o n . I t was a fu n d a m e n t a l 
p r i n c i p l e r e f l e c t e d i n the C o n s t i t u t i o n o f t h e U n i t e d S t a t e s t h a t freedom of 
e x p r e s s i o n and f r e e p r e s s s h o u l d n o t be r e s t r i c t e d . 

153. Mr. COOK ( U n i t e d S t a t e s o f A m e r i c a ) s a i d t h a t h i s d e l e g a t i o n had j o i n e d 
the consensus on d r a f t r e s o l u t i o n E/CN.4/1991/L.47. H i s d e l e g a t i o n had a l s o 
j o i n e d t he consensus on Sub-Commission d r a f t r e s o l u t i o n V on the r i g h t t o a 
f a i r t r i a l . I t encouraged the Sub-Commission t o g i v e due a t t e n t i o n and 
c o n s i d e r a t i o n t o the s t u d i e s t o be made on t h a t i m p o r t a n t s u b j e c t a i m i n g a t 
t h e i r c o m p l e t i o n w i t h i n a p e r i o d n o t t o exceed t h r e e y e a r s . 
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154. W i t h r e g a r d t o Sub-Commission d r a f t d e c i s i o n 1 on the q u e s t i o n o f human 
r i g h t s and s t a t e s of emergency, h i s d e l e g a t i o n had n o t e d i n t h e programme 
budget i m p l i c a t i o n of t h a t s t u d y t h a t any i n c r e a s e d e x p e n d i t u r e i n 1991 w o u l d 
be a b s o r b e d w i t h i n e x i s t i n g b u d g e t a r y r e s o u r c e s . 

155. Mr. SEZAKI ( J a p a n ) s a i d t h a t h i s d e l e g a t i o n had j o i n e d the consensus on 
d r a f t r e s o l u t i o n E/CN.4/1991/L.35, b u t had r e s e r v a t i o n s on p a r a g r a p h 1. In 
i m p l e m e n t i n g the C o n v e n t i o n on the P r i v i l e g e s and I m m u n i t i e s of the 
U n i t e d N a t i o n s , i t was n o t a p p r o p r i a t e t o t a k e measures o n l y f o r the p e r s o n s 
r e f e r r e d t o i n t h a t p a r a g r a p h . I t was a l s o d o u b t f u l whether the Commission 
was e n t i t l e d t o t a k e a d e c i s i o n on the i n t e r p r e t a t i o n and i m p l e m e n t a t i o n of 
i n t e r n a t i o n a l c o n v e n t i o n s , as r e q u e s t e d i n the same p a r a g r a p h . Complex 
q u e s t i o n s r e l a t i n g t o the p r i v i l e g e s and i m m u n i t i e s o f the U n i t e d N a t i o n s 
s h o u l d be l e f t t o t h e S i x t h Committee of the G e n e r a l A s s e m b l y , w h i c h b r o u g h t 
t o g e t h e r the l e g a l e x p e r t s of a l l d e l e g a t i o n s . 

156. H i s d e l e g a t i o n had a l s o j o i n e d the consensus on d r a f t r e s o l u t i o n 
E/CN.4/1991/L.42. H i s Government was f u l l y aware o f the i m p o r t a n c e o f the 
C o n v e n t i o n a g a i n s t T o r t u r e and Other C r u e l , Inhuman o r D e g r a d i n g Treatment o r 
Punishment and r e c o g n i z e d t h a t more and more S t a t e s had r a t i f i e d o r acceded to 
i t . I n J a p a n , however, t h e n e c e s s a r y a d j u s t m e n t f o r r a t i f i c a t i o n was s t i l l 
u nder c a r e f u l c o n s i d e r a t i o n , and i t was h a r d l y p o s s i b l e t o i n d i c a t e a t the 
c u r r e n t s t a g e when r a t i f i c a t i o n would t a k e p l a c e . H i s d e l e g a t i o n t h e r e f o r e 
had a r e s e r v a t i o n on the use of the word " u r g e s " i n p a r a g r a p h 5 of d r a f t 
r e s o l u t i o n L.42. 

157. Mr. BAKER ( A u s t r a l i a ) s a i d , w i t h r e g a r d t o d r a f t r e s o l u t i o n 
E/CN.4/1991/L.37, t h a t h i s d e l e g a t i o n s u p p o r t e d the s t r e n g t h e n i n g of 
p r e v e n t i v e measures f o r the p r o t e c t i o n of human r i g h t s , and w o u l d t h e r e f o r e 
s u p p o r t the p r i n c i p l e of an o p t i o n a l p r o t o c o l t o the C o n v e n t i o n a g a i n s t 
T o r t u r e and O t h e r C r u e l , Inhuman o r D e g r a d i n g Treatment o r Punishment. But i t 
had doubts about the p r a c t i c a b i l i t y of the p r o p o s a l a t the c u r r e n t s t a g e , 
g i v e n i t s e x p e c t e d c o s t s , p o s s i b l e d u p l i c a t i o n w i t h o t h e r mechanisms and t h e 
need t o c o n c e n t r a t e e l s e w h e r e the e f f o r t s t o combat t o r t u r e . I n i t s v i e w , the 
p h r ase " c o n s i d e r t h e d r a f t o p t i o n a l p r o t o c o l " s h o u l d be t a k e n as a l s o c o v e r i n g 
a c o n s i d e r a t i o n of the t i m e l i n e s s of the p r o p o s a l . 

158. Mr. DAYAL ( I n d i a ) s a i d t h a t h i s d e l e g a t i o n had been p l e a s e d t o go a l o n g 
w i t h the consensus on d r a f t r e s o l u t i o n E/CN.4/1991/L.42, b u t i t would have 
been h a p p i e r i f o p e r a t i v e p a r a g r a p h 5 had been d r a f t e d i n the same language as 
i n p r e v i o u s y e a r s , namely: " R e i t e r a t e s i t s r e q u e s t t o a l l S t a t e s t o become 
p a r t i e s t o the C o n v e n t i o n as a m a t t e r of p r i o r i t y " . 

159. I t s h a r e d the v i e w t h a t the w o r l d " U r g e s " was a l i t t l e t oo s t r o n g i n t h a t 
c o n t e x t . 

160. The m e e t i n g was suspended a t 7.05 p.m. and resumed a t 7.40 p.m. 
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HUMAN RIGHTS AND SCIENTIFIC AND TECHNOLOGICAL DEVELOPMENTS (agenda i t e m 14) 
( c o n t i n u e d ) (E/CN.4/1991/38 and 39; E/CN.4/Sub.2/1990/7 and 12; 
E/CN.4/1991/L.28, L.55, L.63 and L.70; E/CN.4/1991/2, c h a p t e r I A, d r a f t 
r e s o l u t i o n I V ) 

D r a f t r e s o l u t i o n E/CN.4/1991/L.28 

161. Mr. PACE ( S e c r e t a r y o f the Commission) s a i d t h a t the U k r a i n i a n S o v i e t 
S o c i a l i s t R e p u b l i c had i n a d v e r t e n t l y been o m i t t e d from the l i s t o f s p o n s o r s , 
and s h o u l d t h e r e f o r e be added. 

162. A new f i f t h p r e a m b u l a r p a r a g r a p h s h o u l d be added t o the d r a f t r e s o l u t i o n , 
t o r e a d : "Aware t h a t p o v e r t y and underdevelopment c o n s t i t u t e causes o f 
e n v i r o n m e n t a l d e g r a d a t i o n and t h a t t h e r e f o r e e f f o r t s towards p r o m o t i n g 
e n v i r o n m e n t a l l y s u s t a i n a b l e development a r e e s s e n t i a l i f everyone i s t o l i v e 
i n an en v i r o n m e n t adequate f o r h i s o r h e r h e a l t h and w e l l - b e i n g , " . 

163. The words "and i n d i g e n o u s p e o p l e s ' o r g a n i z a t i o n s " s h o u l d be d e l e t e d from 
o p e r a t i v e p a r a g r a p h 3. 

164. Mr. VASSILENKO ( U k r a i n i a n S o v i e t S o c i a l i s t R e p u b l i c ) , i n t r o d u c i n g d r a f t 
r e s o l u t i o n E/CN.4/1991/L.28, as amended, thanked the d e l e g a t i o n s t h a t had 
s p o n s o r e d and p a r t i c i p a t e d i n p r e p a r i n g the d r a f t r e s o l u t i o n . S p e c i a l t hanks 
were due t o M r s . K s e n t i n i , who had p r e p a r e d the n o t e c o n t a i n i n g p r o p o s a l s f o r 
a s t u d y of the problem of the environment and i t s r e l a t i o n t o human r i g h t s 
(E/CN.4/Sub.2/1990/12). In t h a t n o t e , Mrs. K s e n t i n i had s t a t e d t h a t i t would 
be h a r d t o deny t h a t a r i g h t t o the environment e x i s t e d , and had o b s e r v e d t h a t 
i t was an i n t e g r a l p a r t o f the s e t o f norms t h a t had been d e v e l o p e d t o p r o t e c t 
the d i g n i t y o f man and t o promote and p r o t e c t h i s r i g h t s . She had f u r t h e r 
r e f e r r e d t o the need t o d e t e r m i n e the p o s i t i o n o f e c o l o g i c a l r i g h t s w i t h i n the 
h i e r a r c h y o f human r i g h t s s t a n d a r d s , t o the n a t u r e o f tho s e r i g h t s and to the 
t i m i n g o f t h e i r i m p l e m e n t a t i o n . 

165. The comprehensive s t u d y on human r i g h t s and the en v i r o n m e n t w h i c h 
Mrs. K s e n t i n i would be c a l l e d upon t o p r e p a r e was e s s e n t i a l i f a l e g a l b a s i s 
f o r the f o r m u l a t i o n of n a t i o n a l and i n t e r n a t i o n a l s t a n d a r d s f o r human r i g h t s 
and the en v i r o n m e n t was t o be e s t a b l i s h e d . The s t u d y would a l s o r e p r e s e n t an 
i m p o r t a n t c o n t r i b u t i o n t o the f o r t h c o m i n g U n i t e d N a t i o n s C o n f e r e n c e on the 
Environment and Development. N e i t h e r h i s own p o s i t i o n n o r t h a t o f h i s 
d e l e g a t i o n w i t h r e s p e c t t o the need t o s t u d y the r e l a t i o n s h i p between human 
r i g h t s and t h e environment c o u l d be c o n s t r u e d as a p o l i t i c a l g e s t u r e o r as an 
a t t e m p t t o d i v e r t the Commission's a t t e n t i o n from human r i g h t s o r t o t u r n i t 
i n t o an e n v i r o n m e n t a l body. The s p o n s o r s had been g u i d e d by t h e p r o v i s i o n s of 
the r e l e v a n t G e n e r a l Assembly r e s o l u t i o n s on a l t e r n a t i v e a p p r o a c h e s , w h i c h had 
e s t a b l i s h e d a l i n k between v a r i o u s c a t e g o r i e s o f human r i g h t s and had c a l l e d 
f o r the f u r t h e r development of hxjman r i g h t s s t a n d a r d s . 

166. The q u e s t i o n o f the e c o l o g i c a l a s p e c t s of human r i g h t s would complement 
the development of such r i g h t s as the r i g h t t o l i f e and the r i g h t t o h e a l t h . 
The r i g h t t o l i f e o f c o u n t l e s s numbers of p e o p l e was b e i n g j e o p a r d i z e d , and 
a l l U n i t e d N a t i o n s b o d i e s , i n c l u d i n g the Commission, s h o u l d do e v e r y t h i n g 
w i t h i n t h e i r competence t o seek e f f e c t i v e g u a r a n t e e s f o r the p r o m o t i o n and 
enjoyment of t h a t r i g h t . H i s d e l e g a t i o n hoped t h a t Mrs. K s e n t i n i would 
r e c e i v e e v e r y p o s s i b l e a s s i s t a n c e i n the p r e p a r a t i o n o f h e r s t u d y and t h a t the 
d r a f t r e s o l u t i o n b e f o r e the Commission would be adop t e d w i t h o u t a v o t e . 



E/CN.A/1991/SR.52 
page 25 

167. The CHAIRMAN s a i d t h a t Morocco and Cuba s h o u l d be added t o the l i s t of 
s p o n s o r s . 

168. Ms. ANDREYCHUK (Canada) a s k e d why the r e f e r e n c e t o i n d i g e n o u s p e o p l e s ' 
o r g a n i z a t i o n s had been d e l e t e d from o p e r a t i v e p a r a g r a p h 3 o f the d r a f t 
r e s o l u t i o n . 

169. Mr. VASSILENKO ( U k r a i n i a n S o v i e t S o c i a l i s t R e p u b l i c ) e x p l a i n e d t h a t the 
d e l e t i o n had been made i n o r d e r t o a v o i d d u p l i c a t i o n and n o t i n any way t o 
d i s r e g a r d the r i g h t s of i n d i g e n o u s p e o p l e s . Those p e o p l e s ' o r g a n i z a t i o n s were 
non - g o v e r n m e n t a l o r g a n i z a t i o n s , and as s u c h were c o v e r e d by the r e f e r e n c e t o 
the l a t t e r . 

170. Mr. SCHWARZ ( U n i t e d S t a t e s of A m e r i c a ) s a i d t h a t h i s d e l e g a t i o n w e l l 
u n d e r s t o o d t h a t e n v i r o n m e n t a l d e g r a d a t i o n t h r e a t e n e d the h e a l t h and w e l f a r e of 
mankind and t h a t e c o l o g i c a l d i s a s t e r s c r e a t e d thousands o f r e f u g e e s who must 
abandon t h e i r homes and l i v e l i h o o d s because of p o t e n t i a l l y i r r e v e r s i b l e 
c i r c u m s t a n c e s . I t c o n g r a t u l a t e d the d e l e g a t i o n of the U k r a i n i a n S o v i e t 
S o c i a l i s t R e p u b l i c , whose p e o p l e had s u f f e r e d so g r e a t l y from the consequences 
of s u c h a d i s a s t e r , f o r k e e p i n g the i s s u e s c o n c e r n e d i n t h e p u b l i c eye, and i t 
e ncouraged the d i s c u s s i o n of t h o s e i s s u e s i n competent U n i t e d N a t i o n s forums 
such as the I n t e r n a t i o n a l A t o m i c Energy Agency, the U n i t e d N a t i o n s Environment 
Programme, the U n i t e d N a t i o n s C o n f e r e n c e on Environment and Development, and 
the W o r l d H e a l t h O r g a n i z a t i o n . A t the same t i m e , t o i n v e s t e n v i r o n m e n t a l 
i s s u e s w i t h the language o f human r i g h t s c o u l d t h r e a t e n the Commission's 
u n f i n i s h e d work b o t h f i n a n c i a l l y and p h i l o s o p h i c a l l y , and h i s d e l e g a t i o n 
c o n s i d e r e d t h a t the p r o p o s e d s t u d y on human r i g h t s and the e n v i r o n m e n t was 
o u t s i d e the Commission's competence. I t t h e r e f o r e c a l l e d f o r a v o t e on d r a f t 
r e s o l u t i o n E/CN.4/1991/L.28 and would v o t e a g a i n s t i t . 

171. Mr. GRILLO ( C o l o m b i a ) s a i d t h a t the d r a f t r e s o l u t i o n was h i g h l y r e l e v a n t 
t o the work of the Commission. H i s d e l e g a t i o n r e g r e t t e d the d e l e t i o n of the 
r e f e r e n c e t o i n d i g e n o u s p e o p l e s ' o r g a n i z a t i o n s , whose p a r t i c i p a t i o n i n 
e n v i r o n m e n t a l a c t i v i t i e s was e x t r e m e l y u s e f u l . 

172. Mr. VASSILENKO ( U k r a i n i a n S o v i e t S o c i a l i s t R e p u b l i c ) p r o p o s e d t h a t the 
r e l e v a n t passage i n o p e r a t i v e p a r a g r a p h 3 s h o u l d be amended t o r e a d 
"... n o n - g o v e r n m e n t a l o r g a n i z a t i o n s , i n c l u d i n g i n d i g e n o u s p e o p l e s ' 
o r g a n i z a t i o n s " . 

173. D r a f t r e s o l u t i o n E/CN.4/1991/L.28. as amended, was a d o p t e d by 39 v o t e s 
t o 1, w i t h 1 a b s t e n t i o n . 

174. The CHAIRMAN s a i d t h a t , i f t h e r e was no o b j e c t i o n , he would t a k e i t t h a t 
the Commission, h a v i n g a d o p t e d E/CN.4/1991/L.28, i n t e n d e d i t t o s u p e r s e d e 
Sub-Commission d r a f t r e s o l u t i o n IV on human r i g h t s and the e n v i r o n m e n t 
c o n t a i n e d i n document E/CN.4/1991/2. 

175. I t was so d e c i d e d . 
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D r a f t r e s o l u t i o n E/CN.4/1991/L.55 

176. Ms. I L I C ( Y u g o s l a v i a ) i n t r o d u c e d d r a f t r e s o l u t i o n E/CN.4/1991/L.55, the 
purpose of w h i c h was t o draw the Sub-Commission's a t t e n t i o n t o t h e s t u d y 
c o n d u c t e d by the U n i t e d N a t i o n s U n i v e r s i t y i n r e s p o n s e t o the i n v i t a t i o n by 
the Commission on Himian R i g h t s c o n t a i n e d i n i t s r e s o l u t i o n 1986/9, and t o 
r e q u e s t i t t o c o n s i d e r the a p p l i c a b i l i t y of t h e recommendations c o n t a i n e d 
t h e r e i n t o t h e work of t h e U n i t e d N a t i o n s i n t h a t f i e l d . 

177. Her d e l e g a t i o n p r o p o s e d t h a t the words " i t s d e l i b e r a t i o n s " , i n the l a s t 
l i n e of p a r a g r a p h 2 of the d r a f t r e s o l u t i o n , s h o u l d be r e p l a c e d by the words 
"any c o n c l u s i o n s " . 

178. D r a f t r e s o l u t i o n E/CN.4/1991/L.55 was a d o p t e d w i t h o u t a v o t e . 

D r a f t r e s o l u t i o n E/CN.4/1991/L.63 

179. Mr. CAMPBELL ( O b s e r v e r f o r the U n i t e d Kingdom), i n t r o d u c i n g d r a f t 
r e s o l u t i o n E/CN.4/1991/L.63 on b e h a l f of i t s s p o n s o r s , s a i d t h a t the 
open-ended W o r k i n g Group a u t h o r i z e d t o examine, r e v i s e and s i m p l i f y the d r a f t 
body of P r i n c i p l e s f o r the p r o t e c t i o n of the m e n t a l l y i l l had p r e s e n t e d i t s 
c o n c l u s i o n s t o the Commission i n doctmient E/CN.4/1991/39. The d r a f t 
r e s o l u t i o n e x p r e s s e d the Commission's a p p r e c i a t i o n f o r the work o f the 
open-ended W o r k i n g Group; e n d o r s e d the d r a f t body of P r i n c i p l e s and d e c i d e d to 
t r a n s m i t them t o the G e n e r a l Assembly t h r o u g h the Economic and S o c i a l 
C o u n c i l . I t recommended t h a t , on a d o p t i o n , t h e d r a f t body of P r i n c i p l e s 
s h o u l d be g i v e n the w i d e s t p o s s i b l e d i s s e m i n a t i o n and t h a t the " I n t r o d u c t i o n " 
c o n t a i n e d i n Annex I I t o the r e p o r t s h o u l d be p u b l i s h e d as an accompanying 
document, f o r the b e n e f i t of Governments and the p u b l i c a t l a r g e . The 
s p o n s o r s to the r e s o l u t i o n hoped t h a t the Commission would e n d o r s e the 
P r i n c i p l e s , t h e r e b y c o n c l u d i n g the e x a m i n a t i o n o f an i t e m begun some 14 y e a r s 
p r e v i o u s l y , and t h a t the d r a f t r e s o l u t i o n would be a d o p t e d by c o n s e n s u s . 

180. The CHAIRMAN announced t h a t the d e l e g a t i o n of S p a i n had j o i n e d the l i s t 
o f s p o n s o r s o f d r a f t r e s o l u t i o n E/CN.4/1991/L.63. 

181. D r a f t r e s o l u t i o n E/CN.4/1991/L.63 was a d o p t e d w i t h o u t a v o t e . 

D r a f t r e s o l u t i o n E/CN.4/1991/L.70 

182. Ms. CHELUGET ( O b s e r v e r f o r K e n y a ) , i n t r o d u c i n g d r a f t 
r e s o l u t i o n E/CN.4/1991/L.70 on b e h a l f of i t s s p o n s o r s , who had been j o i n e d by 
E t h i o p i a , N i g e r i a and Zambia, s a i d t h a t the d r a f t r e s o l u t i o n b e f o r e the 
Commission r e t a i n e d the same b a s i c themes as the p r e v i o u s y e a r ' s r e s o l u t i o n . 
The r i g h t of i n d i v i d u a l s t o be g u a r a n t e e d a p u r e , d e c e n t and h e a l t h y 
e n v ironment c o u l d be c o n c e i v e d as an emerging human r i g h t , f u n d a m e n t a l to a l l 
o t h e r human r i g h t s . I n a s e n s e , t r a d i t i o n a l human r i g h t s norms and the 
r a p i d l y e x p a n d i n g corpus of i n t e r n a t i o n a l e n v i r o n m e n t a l law were c o n v e r g i n g . 
In c o n t r a s t t o the case of p o l i t i c a l r i g h t s , a f e a t u r e of norms to p r o t e c t the 
e n v i ronment and p r e s e r v e the e a r t h ' s e c o l o g y was t h a t t h e i r c o n t e n t d i d n o t 
remain f i x e d : new d i s c o v e r i e s n e c e s s a r i l y l e d t o h i g h e r l e v e l s of 
e n f o r c e m e n t . The g o a l sought was r e a l i s t i c i m p l e m e n t a t i o n of e n v i r o n m e n t a l 
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s t a n d a r d s and a p p l i c a b l e human r i g h t s . E f f e c t i v e s u p e r v i s i o n and p r o c e d u r a l 
m a c h i n e r y were r e q u i r e d f o r the purpose o f e n f o r c i n g t h o s e e n v i r o n m e n t a l 
s t a n d a r d s . G r e a t e r use must thus be made of e x i s t i n g r e g i o n a l t r i b u n a l s as a 
s t e p towards p r e s e r v a t i o n o f the environment and the s a f e g u a r d i n g o f the r i g h t 
t o l i f e . Her d e l e g a t i o n recommended t h a t the d r a f t r e s o l u t i o n s h o u l d be 
adopt e d by c o n s e n s u s . 

183. Mr. SENE ( S e n e g a l ) s t r e s s e d t h a t the f u n d a m e n t a l purpose o f the d r a f t 
r e s o l u t i o n was t o p r o t e c t the r i g h t t o l i f e and h e a l t h . To t h a t end, the 
s p o n s o r s had b a s e d t h e m s e l v e s on r e g i o n a l A f r i c a n and i n t e r n a t i o n a l 
i n s t r u m e n t s on the s a f e t r e a t m e n t o f t o x i c and dangerous w a s t e s , w i t h a v i e w 
to s e c u r i n g the h e a l t h y e n vironment i n d i s p e n s a b l e t o w e l f a r e and the enjoyment 
of human r i g h t s . I n t e r n a t i o n a l s u p p o r t was needed i n o r d e r t o meet t h e g l o b a l 
c h a l l e n g e s o f s u s t a i n a b l e development. S e n e g a l , w h i c h had a l r e a d y i n i t i a t e d a 
E u r o - A f r i c a n m e e t i n g on the q u e s t i o n of s u c h w a s t e s , t h u s s u p p o r t e d the d r a f t 
r e s o l u t i o n , and w i s h e d t o j o i n t he l i s t s o f s p o n s o r s . 

184. Mr. SCHWARZ ( U n i t e d S t a t e s o f A m e r i c a ) , s p e a k i n g i n e x p l a n a t i o n o f v o t e 
b e f o r e the v o t e on d r a f t r e s o l u t i o n L.70, s a i d t h a t , i n h i s d e l e g a t i o n ' s v i e w , 
the r e s o l u t i o n s t r a y e d from the competence and mandate of the Commission. I t 
was t r u e , as the f i r s t p r e a m b u l a r p a r a g r a p h o f the r e s o l u t i o n s t a t e d , t h a t 
dumping of t o x i c waste t h r e a t e n e d man's a b i l i t y t o a t t a i n t h e h i g h e s t 
s t a n d a r d s o f h e a l t h ; b u t e v e r y a c t of man, e v e r y s c i e n t i f i c , economic and 
t e c h n o l o g i c a l development, had some e f f e c t on t h e e n v i r o n m e n t . Only some a c t s 
of man, such as t o r t u r e , s u p p r e s s i o n o f s p e e c h , d e n i a l o f r e l i g i o u s freedom or 
the r i g h t t o l e a v e one's c o u n t r y d e s e r v e d the a t t e n t i o n o f the Commission. I t 
s h o u l d s t r i v e s i n g l e - m i n d e d l y f o r t h e i r e l i m i n a t i o n . T h a t , i n h i s 
d e l e g a t i o n ' s v i e w , was work enough f o r the Commission; t h e r e were o t h e r , more 
a p p r o p r i a t e U n i t e d N a t i o n s b o d i e s f o r the d i s c u s s i o n o f t o x i c w a s t e . H i s 
d e l e g a t i o n would r e s i s t a t t e m p t s t o i n s i n u a t e the t o p i c f u r t h e r i n t o t h e 
agenda o r work p l a n o f t h e Commission. 

185. A t the r e q u e s t o f the r e p r e s e n t a t i v e o f the U n i t e d S t a t e s o f A m e r i c a , 
a v o t e was t a k e n bv r o l l - c a l l on d r a f t r e s o l u t i o n E/CN.4/1991/L.70. 

186. C o l o m b i a , h a v i n g been drawn bv l o t by the Chairman, was c a l l e d upon t o 

A r g e n t i n a , B a n g l a d e s h , B r a z i l , B u r u n d i , C h i n a , C o l o m b i a , 
Cuba, C y p r u s , C z e c h o s l o v a k i a , E t h i o p i a , Gambia, Ghana, 
I n d i a , I n d o n e s i a , I r a q , Madagascar, M a u r i t a n i a , M e x i c o , 
M orocco, P a k i s t a n , P e r u , P h i l i p p i n e s , S e n e g a l , S w a z i l a n d , 
U k r a i n i a n S o v i e t S o c i a l i s t R e p u b l i c , U n i o n o f S o v i e t 
S o c i a l i s t R e p u b l i c s , V e n e z u e l a , Y u g o s l a v i a , Zambia. 

None. 

A u s t r a l i a , A u s t r i a , B e l g i u m , Canada, F r a n c e , Germany, 
Hungary, I t a l y , 'Japan, P o r t u g a l , Sweden, U n i t e d S t a t e s o f 
A m e r i c a . 

A g a i n s t : 

A b s t a i n i n g ; 

187. D r a f t r e s o l u t i o n E/CN.4/1991/L.70 was adop t e d by 29 v o t e s t o none, 
w i t h 12 a b s t e n t i o n s . 
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188. Ms. SINEGIORGIS ( E t h i o p i a ) , s p e a k i n g i n e x p l a n a t i o n o f v o t e , s a i d t h a t 
h e r d e l e g a t i o n had v o t e d i n f a v o u r o f d r a f t r e s o l u t i o n E/CN.4/1991/L.28, on 
hiiinan r i g h t s and the e n v i r o n m e n t , and f u l l y e n d o r s e d the n o m i n a t i o n o f 
Mrs. K s e n t i n i t o i m d e r t a k e a s t u d y on t h a t s u b j e c t . However, t h e r e s o l u t i o n 
j u s t a d o p t e d d e a l t w i t h a v e r y complex t o p i c r e q u i r i n g comprehensive 
c o n s i d e r a t i o n o f t h e r e l a t i o n s h i p between cause and e f f e c t . I t s p r e a m b u l a r 
p a r a g r a p h s seemed t o i m p l y t h a t f u l l enjo)anent o f human r i g h t s was undermined 
by e n v i r o n m e n t a l problems caused o n l y by s c i e n t i f i c and t e c h n o l o g i c a l 
d e v e l o p m e n t s . There was no g a i n s a y i n g t h a t s u c h developments had had a d v e r s e 
consequences f o r the e n v i r o n m e n t , i n c l u d i n g n e g a t i v e i m p l i c a t i o n s f o r the f u l l 
enjoyment of human r i g h t s and r e s p e c t f o r human d i g n i t y . Her d e l e g a t i o n 
welcomed r e c e n t amendments t o the d r a f t r e s o l u t i o n , p a r t i c u l a r l y t he a d d i t i o n 
o f the f i f t h p r e a m b u l a r p a r a g r a p h , w h i c h went some way towards r e m o v i n g i t s 
r e s e r v a t i o n s i n t h a t r e g a r d . However, o t h e r f a c t o r s n e g a t i v e l y a f f e c t i n g the 
e n v i r o n m e n t , s u c h as n a t u r a l c a t a s t r o p h e s , had n o t been r e c o g n i z e d as though 
t h e r e were a h i e r a r c h y among such f a c t o r s . The Commission s h o u l d endeavour t o 
a v o i d f o c u s i n g u n d u l y on the problems o f j u s t one h a l f o f the g l o b e . D r a f t 
r e s o l u t i o n E/CN.4/1991/L.16, e n t i t l e d "Human r i g h t s and extreme p o v e r t y " , 
c o n t a i n e d e l e m e n t s t h a t would c o n t r i b u t e t o the t a s k o f the i n d e p e n d e n t 
e x p e r t . Her d e l e g a t i o n welcomed the r e f e r e n c e t o p o v e r t y and 
underd e v e l o p m e n t , w h i c h , i n i t s v i e w , were f a c t o r s t h a t had a ma j o r impact 
upon the e n v i r o n m e n t . 

189. Mrs. FOSTIER ( B e l g i u m ) , s a i d t h a t h e r d e l e g a t i o n had a b s t a i n e d i n the 
v o t e on d r a f t r e s o l u t i o n E/CN.4/1991/L.70 because i t c o n s i d e r e d t h a t the t o p i c 
d i d n o t f a l l w i t h i n the s p h e r e o f human r i g h t s . F u r t h e r m o r e , the i s s u e was 
d e a l t w i t h a d e q u a t e l y by o t h e r b o d i e s s u c h as the U n i t e d N a t i o n s Environment 
Programme and the Second Committee o f the G e n e r a l Assembly. B e l g i u m would 
work i n t h e framework of t h o s e b o d i e s , and b e l i e v e d t h a t the Commission on 
Human R i g h t s was n o t an a p p r o p r i a t e forum f o r d i s c u s s i o n o f t h e t o p i c . 

190. Mr. KONIG (Germany), s p e a k i n g on the q u e s t i o n o f a d r a f t body of 
p r i n c i p l e s f o r the p r o t e c t i o n o f p e r s o n s w i t h m e n t a l i l l n e s s and f o r the 
improvement o f m e n t a l h e a l t h c a r e , d e a l t w i t h i n d r a f t 
r e s o l u t i o n E/CN.4/1991/L.63, s a i d t h a t a r t i c l e 1 of the German C o n s t i t u t i o n 
a s s i g n e d the h i g h e s t p r i o r i t y t o the p r o t e c t i o n o f human d i g n i t y . H i s 
Government t h u s welcomed the i n t e n t i o n t o e s t a b l i s h P r i n c i p l e s p r o v i d i n g f o r 
the t r e a t m e n t of m e n t a l l y i l l p e r s o n s by means of g u i d e l i n e s b a s e d on the 
i n v i o l a b i l i t y o f human d i g n i t y . The r e l e v a n t p r o v i s i o n s o f German law were i n 
a c c o r d a n c e w i t h the v a l u e s e x p r e s s e d i n the P r i n c i p l e s . However, i n v i e w of 
s u b s t a n t i v e d i f f e r e n c e s o f o p i n i o n i n l e g a l , m e d i c a l , s o c i a l , economic and 
o t h e r c i r c l e s , v a r i o u s a s p e c t s of the P r i n c i p l e s were n o t e q u a l l y a c c e p t a b l e 
t o a l l S t a t e s . H i s Government thus r e g a r d e d the P r i n c i p l e s as g u i d e l i n e s , 
w i t h o u t p r e j u d i c e t o any f u t u r e c o d i f i c a t i o n i n t h a t f i e l d , and d i d n o t 
e n v i s a g e b a s i n g any l e g a l a c t i o n t h e r e o n . 

191. Mr. SHEPPARD ( A u s t r a l i a ) s a i d t h a t h i s d e l e g a t i o n s h a r e d t h e c o n c e r n s 
o v e r h a z a r d s t o the environment t h a t had m o t i v a t e d the d r a f t i n g o f 
r e s o l u t i o n E/CN.4/1991/L.70. I t had p a r t i c i p a t e d a c t i v e l y i n t h e n e g o t i a t i o n 
of the B a s e l C o n v e n t i o n , w h i c h i t r e g a r d e d as a v a l u a b l e t o o l f o r d e a l i n g w i t h 
the p r oblem. However, i t was n o t c o n v i n c e d t h a t t h o s e c o n c e r n s c o u l d be 
advanced by a c t i o n w i t h i n the Commission on Human R i g h t s . I t had t h e r e f o r e 
a b s t a i n e d i n the v o t e on the d r a f t r e s o l u t i o n . 
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192. Mr. SEZAKI ( J a p a n ) s a i d t h a t h i s d e l e g a t i o n had a b s t a i n e d i n the v o t e s on 
d r a f t r e s o l u t i o n s E/CN.4/1991/L.28 and L.70, a l t h o u g h i t a p p r e c i a t e d the 
s p o n s o r s ' c o n c e r n s and s u p p o r t e d any e f f o r t t o t a c k l e g l o b a l p r o b l e m s . 
However, h i s c o u n t r y c o n s i d e r e d t h a t the problems i n q u e s t i o n s h o u l d be 
c o n s i d e r e d i n more a p p r o p r i a t e U n i t e d N a t i o n s b o d i e s , r a t h e r t h a n i n the 
Commission. I f t h e d r a f t r e s o l u t i o n s i n q u e s t i o n had been s u b m i t t e d t o a 
s e s s i o n of t h e U n i t e d N a t i o n s E nvironment Programme (UNEP) o r the Second 
Committee of the G e n e r a l A s s e m b l y , Japan w o u l d have s u p p o r t e d them. 

193. Mr. RONQUIST (Sweden) s a i d t h a t h i s d e l e g a t i o n had j o i n e d t h e consensus 
on d r a f t r e s o l u t i o n E/CN.4/1991/L.63 because of i t s g e n e r a l s u p p o r t f o r the 
d r a f t body of P r i n c i p l e s f o r the p r o t e c t i o n o f p e r s o n s w i t h m e n t a l i l l n e s s and 
f o r the improvement o f m e n t a l h e a l t h c a r e . However, h i s d e l e g a t i o n f ound i t 
u n f o r t u n a t e t h a t the P r i n c i p l e s had been d r a f t e d i n a v e r y d e t a i l e d manner; i t 
f e a r e d t h a t m i ght be an o b s t a c l e t o t h e i r o v e r a l l i m p l e m e n t a t i o n . The Swedish 
system f o r the c a r e of m e n t a l l y i l l p e o p l e was d e s i g n e d t o p r o t e c t them, j u s t 
as the P r i n c i p l e s were, b u t i t was d i f f e r e n t i n c e r t a i n r e s p e c t s . F o r t h a t 
r e a s o n , h i s d e l e g a t i o n t h e r e f o r e had some r e s e r v a t i o n s w i t h r e g a r d t o a few 
e l e ments i n the P r i n c i p l e s . 

IMPLEMENTATION OF THE DECLARATION ON THE ELIMINATION OF ALL FORMS OF 
INTOLERANCE AND OF DISCRIMINATION BASED ON RELIGION OR BELIEF (agenda i t e m 22) 
( c o n t i n u e d ) (E/GN.4/1991/L.75) 

D r a f t r e s o l u t i o n E/CN.4/1991/L.75 

194. Mr. HENNESSY ( O b s e r v e r f o r I r e l a n d ) i n t r o d u c e d d r a f t r e s o l u t i o n 
E/CN.4/1991/L.75 on b e h a l f o f the s p o n s o r s , who had been j o i n e d by Gambia and 
the Czech and S l o v a k F e d e r a l R e p u b l i c . The d r a f t r e s o l u t i o n under 
c o n s i d e r a t i o n was c l o s e l y b a s e d on t h a t a d o p t e d the p r e v i o u s y e a r 
( r e s o l u t i o n 1990/27). The r e s o l u t i o n t o o k n o t e of t h e l a t e s t r e p o r t of the 
S p e c i a l R a p p o r t e u r , Mr. D'Almeida R i b e i r o (E/CN.4/1991/56) and the comments 
made by t h e Commission. I t c a l l e d upon S t a t e s t o e s t a b l i s h adequate 
c o n s t i t u t i o n a l and l e g a l g u a r a n t e e s of freedom of t h o u g h t , c o n s c i e n c e , 
r e l i g i o n and b e l i e f , i n c l u d i n g the p r o v i s i o n of e f f e c t i v e remedies f o r 
d i s c r i m i n a t i o n , as w e l l as p r o v i d i n g t r a i n i n g f o r law e n f o r c e m e n t o f f i c i a l s , 
c i v i l s e r v a n t s and e d u c a t o r s i n t h a t a r e a . 

195. The r e s o l u t i o n f u r t h e r c a l l e d upon the U n i t e d N a t i o n s t o enhance i t s 
p r o m o t i o n a l and p u b l i c i n f o r m a t i o n a c t i v i t i e s i n m a t t e r s r e l a t i n g t o freedom 
of r e l i g i o n o r b e l i e f , p a r t i c u l a r l y w i t h i n the the W o r l d P u b l i c I n f o r m a t i o n 
Campaign on Нютап R i g h t s . I t a l s o h i g h l i g h t e d the i m p o r t a n t r o l e p l a y e d by 
n o n -governmental o r g a n i z a t i o n s . 

196. The d r a f t r e s o l u t i o n n o t e d i n i t s preamble t h a t 1991 marked the 
t e n t h a n n i v e r s a r y of the p r o c l a m a t i o n of the D e c l a r a t i o n by the 
G e n e r a l Assembly. In o p e r a t i v e p a r a g r a p h 5, the d r a f t r e s o l u t i o n c a l l e d upon 
a l l S t a t e s t o c o n s i d e r f u r t h e r measures w h i c h might be t a k e n a t the n a t i o n a l 
and r e g i o n a l l e v e l s t o promote the e f f e c t i v e i m p l e m e n t a t i o n of the 
D e c l a r a t i o n . He hoped t h a t the d r a f t r e s o l u t i o n would be a d o p t e d w i t h o u t a 
v o t e . 

197. D r a f t r e s o l u t i o n E/CN.4/1991/L.75 was adopted w i t h o u t a v o t e . 
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ADVISORY SERVICES IN THE FIELD OF HUMAN RIGHTS (agenda i t e m 21) ( c o n t i n u e d ) 
(E/CN.4/1991/L.64/Rev.l, L.65 and L.82) 

D r a f t r e s o l u t i o n E/CN.4/1991/L.64/Rev.1 

198. Mr. FULDA (Germany), i n t r o d u c i n g d r a f t r e s o l u t i o n E/CN.4/1991/L.64/Rev.1 
s a i d t h a t t h e document had been r e - i s s u e d f o r t e c h n i c a l r e a s o n s . The d r a f t 
r e s o l u t i o n e x p r e s s e d the g r a t i t u d e of the s p o n s o r s a t the way i n w h i c h the 
C e n t r e f o r Human R i g h t s had r e s t r u c t u r e d the management of the V o l u n t a r y Fund 
f o r A d v i s o r y S e r v i c e s and T e c h n i c a l A s s i s t a n c e i n the F i e l d o f Human R i g h t s . 
The work of the A d v i s o r y Group i n the C e n t r e f o r Human R i g h t s i n a s s i s t i n g the 
S e c r e t a r y - G e n e r a l t o r e s p o n d t o r e q u e s t s s u b m i t t e d by Governments had been 
r e o r g a n i z e d , u s i n g models e s t a b l i s h e d w i t h i n the U n i t e d N a t i o n s Development 
Programme. That had been n e c e s s a r y s i n c e the C e n t r e ' s e x p e r i e n c e had shown 
t h a t b o t h r e q u e s t i n g and d o n a t i n g c o u n t r i e s were v e r y i n t e r e s t e d i n r e a l i z i n g 
l a r g e - s c a l e i n s t i t u t i o n - b u i l d i n g i n the f i e l d o f human r i g h t s . 

199. Th*^ new methods of work had added t o the t r a n s p a r e n c y of the V o l u n t a r y 
Fund's a c t i v i t i e s , i n c r e a s i n g the i n f o r m a t i o n a v a i l a b l e about i t s p o t e n t i a l 
and the use w h i c h the C e n t r e was making of v o l u n t a r y d o n a t i o n s . As a r e s u l t , 
v e r y c o n s i d e r a b l e a d d i t i o n a l sums had a l r e a d y been p l e d g e d . 

200. The d r a f t r e s o l u t i o n d e s c r i b e d the new developments on the b a s i s of t h e 
h i g h l y a p p r e c i a t e d r e p o r t s of the S e c r e t a r y - G e n e r a l (E/CN.4/1991/55). The 
s p o n s o r s ' d i s c u s s i o n s w i t h o t h e r d e l e g a t i o n s had shown t h a t t h e changes 
e n j o y e d w i d e s p r e a d s u p p o r t . He t h e r e f o r e hoped t h a t the d r a f t r e s o l u t i o n 
w ould be a d o p t e d w i t h o u t a v o t e . 

201. D r a f t r e s o l u t i o n E/CN.4/1991/L.64/Rev.1 was a d o p t e d w i t h o u t a v o t e . 

D r a f t r e s o l u t i o n E/CN.4/1991/L._65 

202. Mr. FULDA (Germany), i n t r o d u c i n g d r a f t r e s o l u t i o n E/GN.4/1991/L.65, s a i d 
t h a t S e n e g a l had a s k e d t o become a s p o n s o r . The d r a f t r e s o l u t i o n was m o d e l l e d 
on the one a d o p t e d the p r e v i o u s y e a r ( r e s o l u t i o n 1990/58). I t a g a i n r e q u e s t e d 
the S e c r e t a r y - G e n e r a l t o p r o v i d e f u r t h e r human and f i n a n c i a l r e s o u r c e s t o meet 
the g r o w i n g demand f o r a d v i s o r y s e r v i c e s , p a r t i c u l a r l y f rom d e v e l o p i n g 
c o u n t r i e s . The d i f f e r e n c e s from the p r e v i o u s y e a r ' s r e s o l u t i o n were s t y l i s t i c 
i n n a t u r e o r r e f l e c t e d the changes w h i c h had t a k e n p l a c e i n the V o l u n t a r y Fund 
f o r A d v i s o r y S e r v i c e s and T e c h n i c a l A s s i s t a n c e i n the F i e l d o f Human R i g h t s . 
He hoped t h a t the d r a f t r e s o l u t i o n would be a d o p t e d by c o n s e n s u s . 

203. Ms. SINEGIORGIS ( E t h i o p i a ) s a i d t h a t h e r d e l e g a t i o n w o u l d j o i n the 
consensus on the d r a f t r e s o l u t i o n . However, she f e l t t h a t the t e x t c o u l d have 
h i g h l i g h t e d the e s s e n t i a l p r o p e r t i e s of the programme as a p r e v e n t i v e 
mechanism, t h u s a v o i d i n g the tendency to send c o n f l i c t i n g s i g n a l s t o 
Governments and the C e n t r e f o r Human R i g h t s . Her d e l e g a t i o n had a t t e m p t e d t o 
convey i t s c o n c e r n t o the a u t h o r s of the d r a f t r e s o l u t i o n , b u t w i t h o u t much 
s u c c e s s . 

204. A d v i s o r y s e r v i c e s s h o u l d o n l y be made a v a i l a b l e a t the e x p r e s s r e q u e s t of 
the Government c o n c e r n e d , as the f i f t h p r e a m b u l a r p a r a g r a p h made c l e a r . 
However, the s u g g e s t i o n i n o p e r a t i v e p a r a g r a p h s 12 and 13 t h a t s p e c i a l 



E/CN.4/1991/SR.52 
page 31 

r a p p o r t e u r s and r e p r e s e n t a t i v e s and the Working Group on E n f o r c e d o r 
I n v o l u n t a r y D i s a p p e a r a n c e s s h o u l d draw up p r o p o s a l s f o r s p e c i f i c a d v i s o r y 
s e r v i c e s p r o j e c t s and recommend them t o Governments r a n c o n t r a r y t o t h a t 
l o n g - s t a n d i n g p r i n c i p l e . I n h e r o p i n i o n , i t c o n s t i t u t e d a change of a t t i t u d e 
on the r e l a t i o n s h i p of c o - o p e r a t i o n w h i c h ought t o e x i s t between Governments 
w h i c h needed a s s i s t a n c e and the mechanism f o r e x t e n d i n g a s s i s t a n c e . 

205. A t e n d e n c y was emerging f o r the programme of a d v i s o r y s e r v i c e s t o be seen 
as a c u r a t i v e , r a t h e r t h a n a p r e v e n t i v e , mechanism. In t h o s e c i r c u m s t a n c e s , 
s h o u l d Governments be commended f o r b e i n g d i r e c t about t h e i r need o f a d v i s o r y 
s e r v i c e s o r s h o u l d t h e y d i s s o c i a t e t h e m s e l v e s from the programme because of 
the s t i g m a t h a t m i g h t ensue as a r e s u l t of the p r e s s u r e t o v i e w the programme 
as p r e s c r i b e d f o r c u r a t i v e p u r p o s e s ? I t was a l s o i m p o r t a n t t o a v o i d the 
s i t u a t i o n whereby some S t a t e s used the programme as a c o v e r f o r t h e i r r e f u s a l 
t o r e s p e c t human r i g h t s . She b e l i e v e d t h a t t h e Commission's g u i d a n c e was 
e s s e n t i a l i n t h a t r e g a r d and a l s o t r u s t e d t h a t i n f u t u r e s p o n s o r s of 
r e s o l u t i o n s on a d v i s o r y s e r v i c e s would be more open t o c o n s t r u c t i v e d i a l o g u e 
and the need t o e n s u r e the r e l e v a n c e of the programme on the b a s i s o f need and 
accommodation of as wide c o n c e r n s as p o s s i b l e . 

206. Mrs. CASTRO-MULLER ( P h i l i p p i n e s ) s a i d t h a t h e r d e l e g a t i o n w i s h e d to 
become a s p o n s o r o f the d r a f t r e s o l u t i o n . 

207. D r a f t r e s o l u t i o n E/CN.4/1991/L.65 was a d o p t e d w i t h o u t a v o t e . 

D r a f t r e s o l u t i o n E/CN.4/1991/L.82 

208. Mr. STIGLICH ( P e r u ) , i n t r o d u c i n g d r a f t r e s o l u t i o n E/CN.4/1991/L.82, s a i d 
t h a t V e n e z u e l a had a s k e d t o become a s p o n s o r . 

209. He w i s h e d t o i n t r o d u c e a number of r e v i s i o n s t o the d r a f t r e s o l u t i o n . A 
new p r e a m b u l a r p a r a g r a p h was t o be i n s e r t e d a f t e r the o r i g i n a l f i f t h 
p r e a m b u l a r p a r a g r a p h , t o r e a d : 

" M i n d f u l f u r t h e r m o r e t h a t the P l a n of A c t i o n p r o p o s e d by the 
U n i t e d N a t i o n s and a c c e p t e d by the Government of E q u a t o r i a l G u i n e a has 
s l o w e d down and t h a t , t h e r e f o r e , i t i s n e c e s s a r y t o update i t and g i v e i t 
f r e s h i m p e t u s ; " . 

210. A n o t h e r new p r e a m b u l a r p a r a g r a p h s h o u l d be added a f t e r the o r i g i n a l 
s e v e n t h p r e a m b u l a r p a r a g r a p h , to r e a d : 

" C o n s i d e r i n g f u r t h e r m o r e t h a t i t i s n e c e s s a r y to expand and 
s t r e n g t h e n t h e mandate of the E x p e r t , so t h a t he can b e t t e r c o n t r i b u t e t o 
the e f f o r t s f o r the e f f e c t i v e p r o t e c t i o n and p r o m o t i o n of human r i g h t s 
and f u n d a m e n t a l freedoms;". 

211. A new p a r a g r a p h was t o r e p l a c e the p r e s e n t o p e r a t i v e p a r a g r a p h 8, to r e a d : 

" A l s o r e q u e s t s the S e c r e t a r y - G e n e r a l t o e x t e n d the mandate of the 
E x p e r t r e s p o n s i b l e f o r c o - o p e r a t i o n w i t h the Government of E q u a t o r i a l 
G u i n e a i n the f u l l a p p l i c a t i o n of the P l a n of A c t i o n p r o p o s e d by the 
U n i t e d N a t i o n s and a c c e p t e d by t h a t Government. To t h i s end, the 
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E x p e r t may r e c e i v e and c o n s i d e r c o m p l a i n t s about human r i g h t s v i o l a t i o n s 
and c a r r y out i n v e s t i g a t i o n s on the s p o t w i t h a v i e w t o s t u d y i n g the 
s i t u a t i o n e x i s t i n g i n t h a t c o u n t r y i n t h e sp h e r e o f human r i g h t s and 
fu n d a m e n t a l freedoms;". 

212. The d r a f t r e s o l u t i o n was i n t e n d e d t o a s s i s t t h e Government and p e o p l e o f 
E q u a t o r i a l G u i n e a t o p r o t e c t human r i g h t s and f u n d a m e n t a l freedoms i n t h a t 
c o u n t r y . The s p o n s o r s w i s h e d t o update t h e P l a n o f A c t i o n and t a k e i n t o 
a c c o u n t d i f f e r e n t a s p e c t s o f the human r i g h t s s i t u a t i o n i n E q u a t o r i a l G u i n e a . 
He hoped t h a t the c o - o p e r a t i o n between the C e n t r e f o r Human R i g h t s and the 
Government o f S p a i n t o p r o v i d e a s s i s t a n c e t o E q u a t o r i a l G u i n e a w o u l d c o n t i n u e 
i n t he f u t u r e . 

213. Mr. DAYAL ( I n d i a ) a s k e d f o r the amendments t o the d r a f t r e s o l u t i o n t o be 
c i r c u l a t e d i n w r i t i n g . 

214. The CHAIRMAN s u g g e s t e d t h a t c o n s i d e r a t i o n o f the d r a f t r e s o l u t i o n s h o u l d 
be p o s t p o n e d u n t i l t he n e x t day, t o a l l o w the amendments t o be c i r c u l a t e d i n 
w r i t i n g . 

215. I t was so d e c i d e d . 

The m e e t i n g r o s e a t 9.00 p.m. 




