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The meeting was c a l l e d to order at 3.20 p,m. 

QUESTION OF THE HUMAN RIGHTS OF ALL PERSONS SUBJECTED TO ANY FORM OF DETENTION 
OR IMPRISONMENT, IN PARTICULAR: 

(a) TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT; 

(b) STATUS OF THE CONVENTION AGAINST TORTURE AND OTHER CRUEL, INHUMAN OR 
DEGRADING TREATMENT OR PUNISHMENT; 

(c) QUESTION OF ENFORCED OR INVOLUNTARY DISAPPEARANCES 

(agenda item 10) (continued) (E/CN.4/1991/15-17, 19, 20 and Add.l, 49 and 66; 
E/CN.4/1991/NG0/4, 17, 19-22, 24 and 33; A/45/590 and 633; A/RES/45/142 
and 143; E/CN.4/Sub.2/1990/11, 27, 29 and Add.l, 32, 33 and Add.l and Add.2 
and 34; E/CN.4/Sub.2/1989/30/Rev.2) 

1. Mr. ALIM (Observer f o r the Sudan) said that his delegation wished to 
thank the Special Rapporteur on torture f o r the work he had put into the 
preparation of his report (E/CN.4/1992/17) though i t was f u l l of f a c t u a l 
errors and highly prejudiced with regard to the human ri g h t s s i t u a t i o n i n the 
Sudan. Paragraphs 156-169 of the report presented some cases of p o l i t i c a l 
detainees and torture which the Special Rapporteur had thought merited 
sending an urgent appeal to the Government of the Sudan. In response to 
those a l l e g a t i o n s , h i s Government had furnished the Special Rapporteur, 
on 28 November 1990, with d e t a i l e d l i s t s i n d i c a t i n g the status of a l l the 
persons mentioned and also responding to communications from other sources. 

2. As the report had been issued on 10 January 1991, the Special Rapporteur 
should have had ample time to compare the names mentioned i n h i s report with 
those i n the l i s t s brought to his attention by the Government. Unfortunately, 
the Special Rapporteur had simply mentioned the fac t of receiving those l i s t s , 
without making any comments on t h e i r relevance to the a l l e g a t i o n s . 

3. His delegation therefore f e l t obliged to make some comments on the 
paragraphs r e l a t i n g to the s i t u a t i o n i n the Sudan. Paragraphs 156, 159 
and 160 referred to Mr. Abderrahman Farah, Mr. A l f r e d Taban and 
Dr. Mamoun Mohammed Hussein who, i t was alleged, had been arrested and 
tortured. None of those persons was currently detained, as mentioned i n the 
l i s t s brought to the attention of the Special Rapporteur, Dr. Mamoun having 
been pardoned and released i n A p r i l 1990. 

4. Nevertheless, a l l e g a t i o n s had continued to be made to the contrary. A 
mission from the ACP/EEC Assembly, led by the co-President of that body and 
former Prime Minister of Belgium, had accepted an i n v i t a t i o n from his 
Government and v i s i t e d the Sudan. The mission had had an opportunity to meet 
Dr. Mamoun i n his c l i n i c , where he had resimied his work i n f u l l l i b e r t y , and 
had confirmed that he had not been subjected to i l l - t r e a t m e n t or torture. 

5. His Government r e i t e r a t e d i t s commitment to the standards of hvunan rights 
and rejected a l l f a l s e a l l e g a t i o n s claiming that the prac t i c e of torture 
existed i n the country. The draf t report of the ACP/EEC mission, which 
indicated that the p o l i t i c a l detainees i t had met i n prisons i n Sudan had 
t e s t i f i e d that they had not been subjected to any torture or inhuman 
treatment, was proof of his Government's commitment to human r i g h t s . 
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6. During the f o r t y - s i x t h session of the Commission, the Special Rapporteur 
had informed members that he had sent an appeal to the Government of the Sudan 
concerning some detainees and that he had received no reply, without 
i n d i c a t i n g the date on which he had sent the appeal. The date i n question 
was 31 January 1990 and h i s presentation had been made on 14 February 1990, 
i . e . only two weeks l a t e r , a period which was d e f i n i t e l y not adequate to 
enable the Government to reply. 

7. His delegation cautioned against the a t t i t u d e shown by the Special 
Rapporteur i n dealing with the information made a v a i l a b l e to him by the 
Sudanese Government, since such an a t t i t u d e might discourage countries from 
co-operating. Furthermore, his Government reserved the r i g h t to request the 
Commission to r e c t i f y those mistakes and to include i n the report of the 
Special Rapporteur the information i t had provided. It c a t e g o r i c a l l y denied 
any consistent pattern of v i o l a t i o n s of human rights i n the Sudan. His 
delegation requested that i t s reply be issued as an o f f i c i a l document of the 
Commission. 

8. In conclusion, he noted with appreciation the p o s i t i v e reference made to 
his country by the representative of the Netherlands, and assured that 
representative of h i s delegation's continued co-operation with a l l bodies 
concerned with htmian r i g h t s . 

9. Ms. BRIDEL (International Association of Democratic Lawyers) s a i d , 
with regard to the s i t u a t i o n i n Morocco, that during the general s t r i k e 
on 14 December 1990, c a l l e d by the General Union of Moroccan Workers and the 
Democratic Confederation of Labour as a r e s u l t of the s o c i a l discontent caused 
by a budgetary a u s t e r i t y p o l i c y and the high unemplosonent l e v e l among young 
people, several dozen demonstrators had been k i l l e d by the s e c u r i t y forces. 
It was d i f f i c u l t to determine the exact numbers, since t h e i r f a m i l i e s had 
preferred to bury them i n secrecy. The same was true with regard to the 
number of injured persons, who had avoided making themselves known f o r fear of 
r e p r i s a l s . 

10. Many yotmg persons had been arrested both during and following the 
demonstrations. C o l l e c t i v e t r i a l s were being held i n various c i t i e s of the 
country, p a r t i c u l a r l y at Fez and Tangiers, i n which lawyers had denounced 
serious procedural i r r e g u l a r i t i e s . The lawyers had withdrawn from some 
t r i a l s , considering that the exercise of the r i g h t to defence had become 
impossible, and the judges had handed down sentences i n t h e i r absence. 

11. The demonstrators who had been arrested had d e f i n i t e l y not been 
given a f a i r t r i a l and had received harsh sentences. By way of example, 
for having exercised t h e i r r i g h t to freedom of expression and t h e i r r i g h t 
to s t r i k e , 12 persons had been sentenced on 25 December 1990 at Fez 
to seven years' imprisonment and 28 others to terms ranging from one to 
f i v e years. 

12. Her organization stressed that respect for the r i g h t to defence was both 
a fundamental p r i n c i p l e and an e s s e n t i a l mechanism of the machinery for the 
protection of i n d i v i d u a l and c o l l e c t i v e c i v i l , p o l i t i c a l , economic and s o c i a l 
r i g h t s and that i t was therefore part of the rules of i n t e r n a t i o n a l public 
order enbodied i n the Charter of the United Nations and the International 
Covenants on Human Rights. 
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13. Consequently, her organization c a l l e d f o r the release of a l l persons 
arrested following the s t r i k e ; supported the request for the establishment of 
an honest and independent commission of inquiry to investigate the t r a g i c 
events that had occurred i n Fez and other c i t i e s ; requested that the f u l l l i s t 
of victims of the repression should be made pu b l i c ; c a l l e d f o r those 
responsible f o r the murder of demonstrators and the i l l - t r e a t m e n t i n f l i c t e d on 
detainees to be i d e n t i f i e d and t r i e d according to the law and f o r the physical 
i n t e g r i t y of the detainees to be respected; and urged Morocco to respect human 
r i g h t s , i n p a r t i c u l a r the r i g h t to a defence and trade union r i g h t s . 

14. Since 1976, some 800 Saharans had been arrested by the Moroccan 
a u t h o r i t i e s . Their f a m i l i e s and r e l a t i v e s had had no news of them since then 
and the representations made by humanitarian and human ri g h t s organizations to 
the Moroccan a u t h o r i t i e s i n that regard had proved f r u i t l e s s . The a t t i t u d e of 
the Moroccan a u t h o r i t i e s made the organizations concerned fear f o r the fate of 
those missing persons. 

15. Her organization was bringing the matter to the attention of the 
Commission i n order to oblige the Moroccan Government to break i t s s i l e n c e and 
to state what had happened to those persons. It was making that appeal so 
that the Saharans who had disappeared could be brought before a court, given a 
f a i r t r i a l and be able to receive v i s i t s from t h e i r r e l a t i v e s and from a l l 
humanitarian and human ri g h t s organizations that wished to do so. 

16. With regard to the s i t u a t i o n i n South Korean prisons, i n p a r t i c u l a r those 
at Мокро and Seoul, he said that there were many p o l i t i c a l prisoners serving 
more or less lengthy prison terms. They were systematically subjected to 
v i o l e n t and a r b i t r a r y treatment by the South Korean penitentiary s t a f f . 
Evidence given by recently released students indicated that the prisoners were 
re g u l a r l y pimched and kicked, t i e d with ropes, deprived of food and drink, and 
kept i n s p e c i a l c e l l s . They were force-fed i f they t r i e d to stage a hunger 
s t r i k e . The M i n i s t e r of J u s t i c e had prohibited any v i s i t to p o l i t i c a l 
prisoners by " p o l i t i c a l l y committed" f r i e n d s . 

17. At the time of t h e i r a r r e s t s , a number of workers and students had been 
v i o l e n t l y beaten on a l l parts of t h e i r bodies and had been prevented from 
sleeping f o r two to three days so that they would agree to sign confessions. 

18. Mr. TEITELBAUM (American Association of J u r i s t s ) said that the d r a f t 
declaration on enforced on involuntary disappearances was an e s s e n t i a l f i r s t 
step to ensure that such disappearances would be treated as an extremely 
serious crime under i n t e r n a t i o n a l and national p o s i t i v e law. It was a very 
serious crime both because of i t s p a r t i c u l a r l y hateful c h a r a c t e r i t i c s and 
because i t was committed with the d i r e c t or i n d i r e c t p a r t i c i p a t i o n of the 
State or i t s agents. 

19. The d r a f t declaration submitted to the Commission was the culmination of 
more than 10 years' work during which numerous i n t e r n a t i o n a l meetings had been 
held. The General Assembly of the Organization of American States had 
declared, i n November 1983, that the enforced disappearance of persons was a 
crime against humanity and, i n 1988-1989 the Inter-American Commission on 
Human Rights had prepared a d r a f t convention on the subject. In addition to 
numerous non-governmental and intergovernmental organizations, experts from 
a l l continents made t h e i r views known eit h e r i n person or i n w r i t i n g . 
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20. I t c o u l d be s a i d , t h e r e f o r e , t h a t a l l S t a t e s had had s u f f i c i e n t t ime i n 
w h i c h t o make known t h e i r v i e w s and t h e i r o b s e r v a t i o n s . I t was most 
s u r p r i s i n g , t h e r e f o r e t h a t some d e l e g a t i o n s were a s s e r t i n g t h a t t h e d r a f t 
d e c l a r a t i o n c o u l d n o t be a d o p t e d d u r i n g the c u r r e n t y e a r s i n c e i t r e q u i r e d 
f u r t h e r s t u d y . 

21. W h i l e t h e d r a f t was n o t p e r f e c t , i t was a d e c l a r a t i o n and t h e r e f o r e a 
f i r s t s t e p i n the e l a b o r a t i o n of i n t e r n a t i o n a l s t a n d a r d s i n t h e m a t t e r . H i s 
o r g a n i z a t i o n w h i c h s u p p o r t e d the i d e a of a p p r o v i n g the d e c l a r a t i o n a t the 
c u r r e n t s e s s i o n , b u t m a i n t a i n e d i t s comment r e g a r d i n g the f a c t t h a t the d r a f t 
d i d n o t e x p r e s s l y e x c l u d e m i l i t a r y c o u r t s from t r y i n g p e r s o n s c h a r g e d w i t h 
h a v i n g been r e s p o n s i b l e f o r e n f o r c e d d i s a p p e a r a n c e s . 

22. Everyone was aware of the d e s t r u c t i v e r o l e w i t h r e g a r d t o d e m o c r a t i c 
i n s t i t u t i o n s p l a y e d by the armed f o r c e s i n the g r e a t m a j o r i t y of 
L a t i n A m e r i c a n c o u n t r i e s . M i l i t a r y coups d'état too k p l a c e one a f t e r a n o t h e r 
i n L a t i n A m e r i c a and c o n s t a n t p r e s s u r e was e x e r t e d on the c i v i l i a n power t o 
o b t a i n pardons o r a m n e s t i e s n o t o n l y w i t h r e g a r d t o the most s e r i o u s 
v i o l a t i o n s of human r i g h t s b u t a l s o l a r g e - s c a l e economic c r i m e s t h a t l e f t the 
m a j o r i t y of the p o p u l a t i o n i m p o v e r i s h e d . 

23. The p e o p l e s and c i v i l i a n Governments of L a t i n A m e r i c a and t h e C a r i b b e a n 
had the r i g h t t o hope t h a t t h e i n t e r n a t i o n a l community wou l d h e l p them t h w a r t 
the advances of t h e m i l i t a r y power. P o s t p o n i n g a p p r o v a l of t h e d r a f t 
d e c l a r a t i o n would u n d o u b t e d l y encourage the enemies of democracy and of human 
r i g h t s t o commit f u r t h e r v i o l a t i o n s . H i s d e l e g a t i o n t h e r e f o r e c a l l e d on the 
Commission t o adopt t h e d r a f t d e c l a r a t i o n a t i t s c u r r e n t s e s s i o n , w i t h the 
a d d i t i o n of the p r o p o s a l t o e x c l u d e e x p r e s s l y m i l i t a r y c o u r t s from t r y i n g the 
c r i m e of e n f o r c e d d i s a p p e a r a n c e s . 

24. H i s d e l e g a t i o n t h ought i t i m p o r t a n t t o b e a r i n mind t h e f a c t t h a t 
r e s t r i c t i o n s on t h e r i g h t t o freedom of o p i n i o n and e x p r e s s i o n and the 
f l o u t i n g of the independence and i m p a r t i a l i t y of t h e j u d i c i a r y were u n i v e r s a l 
phenomena f o u n d n o t o n l y i n the l e s s d e v e l o p e d b u t a l s o i n the most d e v e l o p e d 
c o u n t r i e s . F o r example, w i t h r e g a r d t o freedom of o p i n i o n , the C o n s t i t u t i o n 
of F e d e r a l R e p u b l i c of Germany g u a r a n t e e d a s e r i e s of f u n d a m e n t a l r i g h t s , 
i n c l u d i n g t h a t of o p i n i o n , b u t a n o t h e r a r t i c l e o f the same C o n s t i t u t i o n s a i d 
t h a t anyone who abused the freedom of o p i n i o n i n o r d e r t o undermine the 
f u n d a m e n t a l f r e e and d e m o c r a c t i c o r d e r s h o u l d l o s e t h a t f u n d a m e n t a l r i g h t . 

25. That i m p r e c i s e c o n c e p t of the abuse o f the r i g h t of the freedom of 
o p i n i o n had made i t p o s s i b l e t o r e s t r i c t t h a t r i g h t i n a manner c o n t r a r y t o 
i n t e r n a t i o n a l s t a n d a r d s . I n f a c t , the a c t on f e d e r a l o f f i c i a l s and employees 
and the b a s i c a c t on p u b l i c o f f i c i a l s and employees of the Lander w h i c h 
e s t a b l i s h e d t h e d u t y of l o y a l t y t o the f u n d a m e n t a l , f r e e and d e m o c r a t i c o r d e r 
had g i v e n r i s e o v e r the y e a r s t o numerous d i s m i s s a l s of p u b l i c o f f i c i a l s and 
employees and t o d i s c r i m i n a t i o n i n a c c e s s t o p u b l i c s e r v i c e f o r r e a s o n s 
r e l a t e d t o p o l i t i c a l o p i n i o n s and a c t i v i t i e s , whether r e a l o r presumed, l i n k e d 
p r i m a r i l y w i t h the German Communist P a r t y . 

26. F o r example, a l l the s c i e n t i f i c s t a f f and some of the t e c h n i c a l s t a f f of 
the H i s t o r y Museum o f E a s t B e r l i n had been d i s m i s s e d , a p p a r e n t l y because of 
i t s merger w i t h the H i s t o r y Museum of West B e r l i n . I n O c t o b e r 1990, t h e 
Academy of S c i e n c e s of the f o r m e r German D e m o c r a t i c R e p u b l i c had been 
d i s s o l v e d and the f a t e of i t s 24,000 o f f i c i a l s and employees was unknown. 
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27. Situations of that type should also form the subject of consideration i n 
the Commission and the Sub-Commission, although they took place i n a developed 
country. The a t t e n t i o n given by the various United Nations bodies to that 
p a r t i c u l a r case might help ensure that the new Constitution of Germany would 
provide better guarantees f o r the r i g h t to freedom of opinion and expression 
and do away with discriminatory l e g i s l a t i o n . 

28. Mr. Ы Т Ш М (World Union for Progressive Judaism) said that he wished to 
introduce Father Marcel Dubois, the Superior of St. Isaiah House, Director of 
the Ratisbonne Catholic I n s t i t u t e for Jewish Studies i n Jerusalem and 
Consultant of the P o n t i f i c a l Commission for Religious Relations with Judaism. 
He was also a c i t i z e n of I s r a e l and i n November 1989 had been made an honorary 
freeman of the c i t y of Jerusalem. 

29. Father DUBOIS (World Union for Progressive Judaism said that he was a 
Catholic p r i e s t and f r i a r and an I s r a e l i c i t i z e n who had l i v e d i n Jerusalem 
for nearly 30 years. Jerusalem was a c i t y with two peoples and three 
r e l i g i o n s . It could be a laboratory and a proof that b e l i e v e r s could l i v e 
together i n peaceful coexistence. 

30. He r e c a l l e d that, when addressing the Commission on 20 February 1988, 
Cardinal C a s a r o l i had stressed that human rights originated from the d i g n i t y 
of the human being. The elaboration of the r i g h t s protecting the freedom of 
the i n d i v i d u a l should not consist s o l e l y of the elimination of a l l 
manifestations of intolerance with respect to r e l i g i o n or b e l i e f but p r i m a r i l y 
of i n s i s t i n g upon the recognition of and respect for freedom of r e l i g i o n and 
i t s s p e c i f i c requirements. 

31. It was necessary, therefore, to i n s i s t upon the duties underlying the 
rights which the Commission was seeking to define. He emphasized, f i r s t of 
a l l , the f a c t that the r i g h t to tolerance implied on the part of the State, 
the community and other persons, the duty to respect the freedoms as defined. 
That was the foundation of coexistence between d i f f e r e n t r e l i g i o u s communities 
in the l o y a l t y of each to i t s own i d e n t i t y . However, i t was not a question of 
passive tolerance but of a r e s p e c t f u l and a c t i v e a t t i t u d e , capable of 
considering i n i t s p o s i t i v e value the l o y a l t y of the other to h i s own b e l i e f . 
That meant, i n f a c t , that the r i g h t to r e l i g i o u s freedom was u l t i m a t e l y based 
on the duty of every person to seek the truth and to be consistent with the 
truth he had discovered. 

32. Freedom of conscience was the source of r e l i g i o u s freedom. As was well 
known, that question had occupied Pope John Paul II f o r several years and he 
had dealt with i t i n several important documents and messages to the Church 
and to the world. Freedom of conscience was, f o r the Pope, the condition for 
peace, but also the foundation of a l l other freedoms. Religious freedom 
therefore could not be authentic without the freedom of conscience of every 
b e l i e v e r . 

33. The very structure of the act of a b e l i e v e r implied on his part respect 
fo r the f a i t h of others. A healthy and authentic f a i t h was the most r e l i a b l e 
guarantee of tolerance. In that regard, i t must be noted that people were not 
s u f f i c i e n t l y aware of the f a c t that t h e i r l i f e i n a l l i t s dimensions required 
the exercise of that mental a t t i t u d e which was c a l l e d f a i t h . F a i t h was 
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c e r t a i n t y without evidence, a subjective s e c u r i t y which preceded the discovery 
of the object. There was no human l i f e without f a i t h . What was admirable was 
that God respected that fundamental structure of the human s p i r i t . The object 
of r e l i g i o u s f a i t h was a r e v e l a t i o n i n i t i a t e d by God. 

34. If f a i t h was perceived as a g i f t from God, i t excluded on the part of the 
b e l i e v e r any s e l f - s u f f i c i e n c y or condemnation. Intolerance was a degradation 
of f a i t h . Religious pluralism was respect f o r the f a i t h of others. That was 
the meaning of the meeting, held at A s s i s i i n October 1986, between Pope John 
Paul II and the most representative a u t h o r i t i e s of the major r e l i g i o n s i n the 
world. He had asked them to come together i n order to pray f o r peace, each 
according to his own f a i t h and t r a d i t i o n . That action should constitute an 
example for the work of the Commission. 

35. In conclusion, he said that Jerusalem was the centre of memory, of prayer 
and of hope f o r m i l l i o n s of believers who belonged to the three great 
monotheistic r e l i g i o n s . He was convinced that Jerusalem could be the shrine 
of mutual recognition and unity, a permanent and exemplary laboratory of what 
could be c a l l e d , contrary to a l l laws of geometry, the experience of 
convergent v e r t i c a l i t y . 

36. Mr. VITTORI (Pax C h r i s t i International) said that the report submitted 
by the Human Rights Commission of Peru to the previous session of the 
Working Group on Enforced or Involuntary Disappearances stated that, i n the 
f i r s t 11 months of 1990, 232 persons had been i l l e g a l l y detained or had 
disappeared. Abductions, which generally occurred at night imder the cover of 
the state of emergency, were a persistent phenomenon i n that country, where 
p o l i t i c a l violence had caused more than 18,000 deaths since 1980. The 
s i t u a t i o n did not seem to have changed greatly since the a r r i v a l i n o f f i c e 
of President Fujimori; i n the f i r s t four months of his term, there had 
been 67 disappearances, and 18 of the victims were known to be dead. 

37. Those who had been released had given evidence of the i l l - t r e a t m e n t 
i n f l i c t e d during t h e i r detention. Many of them had been h o s p i t a l i z e d as a 
r e s u l t of torture. 

38. The impunity enjoyed by the m i l i t a r y or paramilitary forces responsible 
f o r the kidnappings seemed to have become endemic i n Peru. Investigations 
into human rights v i o l a t i o n s were frequently hampered. 

39. The sitixation i n many other coxmtries could be described i n eqxially 
dramatic terms. Information received from B r a z i l indicated the growing 
involvement of the s e c u r i t y forces and the m i l i t a r y i n a r b i t r a r y or i l l e g a l 
a r r e s t s , torture, threats, enforced disappearances and the physical 
elimination of street c h i l d r e n i n some urban d i s t r i c t s . 

40. In E l Salvador, various p o l i c e and army units continued to carry out 
a r b i t r a r y arrests and torture. In Colombia, i n November 1990, s o l d i e r s had 
been a i r l i f t e d into a region where they had arrested, tortured and murdered 
peasants. In Guatemala, i n December 1990, the army had attacked a v i l l a g e , 
f i r i n g i n d i s c r i m i n a t e l y on a peaceful crowd of 3,000 c i v i l i a n s . 
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41. In East Timor, short-term a r b i t r a r y arrests enabled the p o l i c e to torture 
young people and then to release them before e f f o r t s could be made on t h e i r 
behalf. Alarming information continued to a r r i v e from S r i Lanka where the 
p o l i c e and paramilitary units v i o l a t e d the law with impunity. 

42. There had been many reports of a r b i t r a r y arrests and i l l - t r e a t m e n t of 
prisoners i n several countries of A s i a - the P h i l i p p i n e s , Myanmar, Iraq, 
Lebanon, and Turkey - and of A f r i c a - Sudan, Morocco, Zaire and Rwanda - and 
one country i n Europe - Romania. 

43. With regard to I s r a e l , he wondered whether the prolonged curfew imposed 
on the inhabitants of the occupied t e r r i t o r i e s could not be seen as tantamount 
to a r b i t r a r y c o l l e c t i v e detention accompanied by torture. 

44. The vast resources which had been mobilized to help a small country 
recover i t s independence should, as soon as possible, be redirected towards 
ensuring respect for human ri g h t s and fundamental freedoms eversrwhere i n the 
world. 

45. Mr. PIETTE (International Federation of Newspaper Publishers) said that 
he was troubled by the approach taken i n the preliminary report on the r i g h t 
to freedom of opinion and expression (E/CN.4/Sub.2/1990/11). It seemed that 
the accent had been placed on s e t t i n g l i m i t s on those freedoms rather than on 
seeking to expand them. 

46. Many countries aroimd the world were currently r e s t r i c t i n g and abusing 
j o u r n a l i s t s and the news media, seeking whatever j u s t i f i c a t i o n was a v a i l a b l e 
for such actions. The Commission should give them no possible ground for 
support and, since there was a r i s k that the report could serve j u s t a 
purpose, i t should be set aside. 

47. As a leading representative of the press i n democratic countries, his 
organization had noted with surprise the small number of non-governmental 
organizations i n that f i e l d which had been consulted. For that reason, i t 
reserved the r i g h t to submit i n w r i t i n g at a l a t e r date more d e t a i l e d comments 
on the preliminary report. His organization had also consulted with several 
other well-established i n t e r n a t i o n a l free-press associations which shared i t s 
misgivings about the report; those organizations also requested an opporttmity 
to submit comments a f t e r a c a r e f u l study. 

48. He noted with astonishment that the report did not contain a s i n g l e 
reference to a r t i c l e 19 of the Universal Declaration of Human Rights, which 
was the fimdamental l e g a l text i n the f i e l d i n the post-war world. Instead, 
stress was l a i d on the l a t e r International Covenant on C i v i l and P o l i t i c a l 
Rights, which had not been r a t i f i e d by a number of countries, including the 
United States, owing to i t s r e s t r i c t i v e i n t e r p r e t a t i o n of press freedom. 

49. While commending the Special Rapporteurs on having dismissed as dangerous 
possible new r e s t r i c t i o n s based on concepts such as blasphemy, subversion or 
disinformation, he f e l t i t was regrettable that the e x i s t i n g i n t e r n a t i o n a l 
l e g a l texts to which they had chosen to r e f e r had been treated as having equal 
value. In his view, some of them contained other concepts which were also 
subject to abuse. 
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50. Turning to recent v i o l a t i o n s of freedom of the press, he noted that the 
Soviet p o l i c y of glasnost had helped to bring about freedom and independence 
for m i l l i o n s of people i n Central and Eastern Europe. Regrettably, however, 
he was once more compelled to examine the degree to which such aspirations 
were being f u l f i l l e d i n the Soviet Union i t s e l f and, i n p a r t i c u l a r , i n the 
B a l t i c States. 

51. Less than a month previously, on 20 January 1991, three j o u r n a l i s t s had 
been shot during the takeover by Soviet troops of the Latvian I n t e r i o r 
M i n i s t r y at Riga. E a r l i e r that month, s p e c i a l troops had occupied the Riga 
Press House, s e i z i n g both the e d i t o r i a l headquarters and Latvia's largest 
p r i n t i n g f a c i l i t y , and holding the Press House Director captive in his o f f i c e 
for more than 10 hours. The Riga Press House was currently being guarded by 
armed paratroopers and a contingent of uniformed p o l i c e . Most of the 
f u r n i t u r e , f i l i n g cabinets and typewriters had been seized as Communist Party 
property. The independent Latvian press continued to attempt to publish in an 
improvised way, making use of various book-publishing presses, but chronic 
shortages of p r i n t i n g ink were s e r i o u s l y hampering newspaper production. 

52. The lack of c r u c i a l supplies was also a f f e c t i n g newspapers i n 
neighbouring Estonia, where there had been no d e l i v e r i e s of newsprint from 
the Soviet Union i n 1991. 

53. In Lithuania, on 11 January 1991, Soviet paratroopers had stormed and 
occupied the Central P r i n t i n g House at V i l n i u s , where nearly 85 per cent of 
Lithuanian newspapers were printed. A l l p r i n t i n g f a c i l i t i e s had subsequently 
been declared to be the property of the Communist Party. On 13 January 1991, 
a pre-dawn attack on the t e l e v i s i o n centre and broadcasting tower at V i l n i u s 
had led to 14 deaths and i n j u r i e s to more than 200 c i v i l i a n s . On 25 January, 
Soviet paratroopers had seized control of the country's main paper warehouse 
in the name of r e t r i e v i n g Communist Party property. That seizure had 
exacerbated the already serious shortages of newsprint and other materials 
experienced by the independent press. 

54. Events i n the B a l t i c States were having a palpable e f f e c t on glasnost i n 
the Soviet Union, where there were increasing signs of a hardening of 
at t i t u d e s to press freedom and a reversal of the p o s i t i v e trends of recent 
years. Recent ind i c a t i o n s of such trends included the suspension on several 
occasions by the State t e l e v i s i o n and radio authority of an outspoken 
c u r r e n t - a f f a i r s programme and unsuccessful attempts by the a u t h o r i t i e s to 
close down the independent news service Interfax. 

55. While d i r e c t censorship was no longer a feature of government dealings 
with the media, s t r i c t economic control continued to be imposed by the 
Communist Party on the independent press i n the Soviet Union. The Government 
retained a monopoly on the sale of newsprint, on p r i n t i n g f a c i l i t i e s and on 
d i s t r i b u t i o n s e r v i c e s . 

56. L a s t l y , the implementation of a new law protecting the honour and d i g n i t y 
of the Soviet President indicated the degree to which glasnost might be at 
p e r i l , not l e a s t from one of i t s p r i n c i p a l a r c h i t e c t s , Mr. Gorbachev. 
On 20 December 1990, a j o u r n a l i s t had been charged under the new law a f t e r 
she had compared Mr. Gorbachev to H i t l e r , and a new case vmder the law was 
currently being heard i n the town of Tver, where three young Soviet c i t i z e n s 
had been charged. 
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57. Recent reports from various monitoring organizations had indicated that 
as many as 43 j o u r n a l i s t s at work i n 19 countries had been k i l l e d during 1990 
and that 198 j o u r n a l i s t s remained i n prison f o r t h e i r opinions. 

58. Mr. SALAZAR (Andean Commission of J u r i s t s ) , having commended the Working 
Group on Enforced or Involuntary Disappearances on i t s e f f o r t s to monitor such 
occurrences worldwide and i t s important recommendations to the i n t e r n a t i o n a l 
community, said that, unfortunately, those e f f o r t s s t i l l appeared to be 
i n s u f f i c i e n t . 

59. In two countries of the Andean region, Colombia and Peru, enforced 
disappearances were a frequent occurrence. Both of those countries - which 
had c o n s t i t u t i o n a l Governments - were involved i n armed c o n f l i c t s with 
subversive and d r u g - t r a f f i c k i n g groups. In that context, elements of the 
s e c u r i t y forces made use of enforced disappearances as part of the State's 
anti-subversive operations. Far from e s t a b l i s h i n g peace, however, the 
practice contributed to the o v e r a l l violence and the general f e e l i n g of 
mistrust between the State and i t s c i t i z e n s . 

60. It should be stated c l e a r l y that the t e r r o r i s t actions of some armed 
groups were a major f a c t o r i n the violence i n those covintries. Nevertheless, 
the Governments concerned should not respond with i l l e g a l acts such as 
enforced disappearances. In many cases, the victims were completely 
innocent. The method was not only i l l e g i t i m a t e and immoral, i t also helped to 
erode the State's authority by showing that i t did not respect the laws or the 
basic r i g h t s of i t s c i t i z e n s . 

61. In Colombia, the f a c t that enforced disappearances continued to occur, 
despite v i s i t s by the Working Group and Special Rapporteur on summary or 
a r b i t r a r y executions and numerous commiuiications from non-governmental 
organizations, merited s p e c i a l a t t e n t i o n . The Working Group had mentioned, 
i n i t s report on a v i s i t to Colombia i n 1989, the severe r e s t r i c t i o n s placed 
on the r i g h t of habeas corpus i n that country, and had recommended that 
pertinent measures should be adopted to restore i t to i t s proper place 
(E/CN.4/1989/18/Add.l, paras. 133 and 134). Nevertheless, that and other 
recommendations made by the Working Group to the Colombian Government had not 
been taken into consideration. 

62. Although i t was true that, i n a s i t u a t i o n of acute i n t e r n a l c o n f l i c t , i t 
could be d i f f i c u l t f o r the central authority of a State to control the conduct 
of a l l the members of i t s s e c u r i t y forces, that did not exempt a State from 
i t s r e s p o n s i b i l i t i e s . It was p a r t i c u l a r l y unacceptable that c i t i z e n s should 
be deprived of such elementary means of protection, as habeas corpus. 

63. Another Andean country which had been acutely affected by enforced 
disappearances for several years was Peru. In that country, the homicidal 
actions of the armed subversive groups, e s p e c i a l l y Sendero Luminoso (Shining 
Path), were well known. However, judging from the majority of the complaints 
lodged, i t was the s e c u r i t y forces which practised enforced disappearances in 
Peru. Even worse than the high number of cases was the problem of impunity, 
which meant that those responsible were never brought to j u s t i c e and that 
investigations were frequently disrupted. 
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64. In view of the s i t u a t i o n i n those two countries, i t was e s s e n t i a l 
for the i n t e r n a t i o n a l coiranunity and the Commission to adopt vigorous and 
concrete measures. The Commission should request the countries v i s i t e d by 
the Working Group to report i n d e t a i l on t h e i r implementation of the Group's 
recommendations. Special attention must be given to e f f e c t i v e means of 
guaranteeing the r i g h t of habeas corpus and ensuring that those accused of 
r e s p o n s i b i l i t y f o r disappearances were brought to j u s t i c e . 

65. In that connection, he emphasized the importance of the d r a f t declaration 
on the protection of a l l persons against enforced or involuntary 
disappearances and urged i t s adoption by the Commission. He also suggested 
that the Commission should consider creating s p e c i f i c machinery f o r dealing 
with the human ri g h t s sitixation i n Colombia and Peru. 

66. Ms. ALEXIU (La t i n American Federation of Associations of Relatives of 
Disappeared Detainees) drew attention to the report of the Working Group 
(E/CN.4/1991/20), which showed that the problem of enforced disappearances had 
not been surmounted. While the s t a t i s t i c s i n the report showed a decrease i n 
disappearances, the Working Group had acknowledged that hundreds of complaints 
had been deemed inadmissible f o r technical reasons and that i n other cases 
complaints had not been lodged. 

67. Her organization had catalogued more than 100,000 cases of disappearance 
i n L a t i n America over the past two decades. Complaints had recently 
been received from other countries and regions; f o r instance, there 
were 857 reported cases of disappearance a t t r i b u t e d to Moroccan a u t h o r i t i e s 
i n the Western Sahara, 1,500 i n S r i Lanka and 500 i n Iran. 

68. The report had also referred to responses from Governments and to the 
r e s o l u t i o n of cases. In that regard, she wished to emphasize that the 
i d e n t i f i c a t i o n by r e l a t i v e s of a corpse or remains did not mean that a case 
had been resolved; rather, i t should be the s t a r t i n g - p o i n t f o r an 
i n v e s t i g a t i o n , leading to the apprehension, t r i a l and punishment of those 
responsible. 

69. The problem of enforced disappearances was compounded by that of 
impunity. In some countries, such as Nicaragua, amnesty laws had been invoked 
as a reason for not i n v e s t i g a t i n g imresolved cases. She urged that attention 
should be given to the serious problem of impunity, as i t v i o l a t e d the 
p r i n c i p l e s of i n t e r n a t i o n a l law and had negative s o c i a l consequences. 

70. In view of the persistence of enforced disappearances and the p o l i c y of 
impunity, i t was e s s e n t i a l to have an i n t e r n a t i o n a l instrument to prevent and 
punish that crime. Nine years previously, her organization had submitted a 
draft convention on enforced disappearances that had not received the 
attention i t deserved. Over the past three years, i t had been ac t i v e i n 
preparing the dra f t declaration on the protection of a l l persons from enforced 
or involuntary disappearances, which had been approved at the forty-second 
session of the Sub-Commission on Prevention of Discrimination and Protection 
of M i n o r i t i e s . It was to be hoped that the delays i n implementing such a 
declaration would not mean impunity for those responsible f o r such crimes. 
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71. The Working Group had expressed i t s concern about the threats and 
repression directed against human rights advocates and the r e l a t i v e s of 
disappeared persons. Many members of her organization i n a number of 
countries had had t h e i r human rights v i o l a t e d as a r e s u l t of t h e i r 
a c t i v i t i e s . That was the case of Guadalupe Callocunto, founder o f the 
Association of Relatives i n Ayacucho, Peru, who had been arrested and 
had disappeared on 10 June 1990, and Jesús A l i r i o Pedraza, defence lawyer 
of the Committee of S o l i d a r i t y with P o l i t i c a l Prisoners i n Colombia, who 
had disappeared i n 1990 i n broad daylight. A few days previously, 
Monsignor Arturo Rivera y Damas and the lawyer J u l i a Hernández had been 
threatened i n E l Salvador. 

72. Her organization urged the Commission to approve the d r a f t declaration on 
the protection of a l l persons from enforced or involuntary disappearances; to 
ask the Sub-Commission to consider as a matter of p r i o r i t y the problem of 
impunity; to c a l l upon the Governments of the P h i l i p p i n e s , Peru, Colombia and 
Guatemala to comply with the suggestions and recommendations made by the 
Working Group on Enforced or Involuntary Disappearances during i t s v i s i t s to 
those countries; to appeal to the States partie s to the Convention against 
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment to 
comply s t r i c t l y with that instrument; and to c a l l upon those States that had 
not already done so to sign and r a t i f y the Convention and to take measures to 
protect htiman r i g h t s advocates and the r e l a t i v e s of disappeared persons. 

73. Mr. PREJEAN (International Indian Treaty Council) said he wished to t e l l 
the Commission about the v a l i a n t struggle of the indigenous peoples and the 
mistreatment they suffered imder c o l o n i a l Governments, which sought to destroy 
t h e i r culture and t h e i r t i e s to the land. In the United States, where basic 
hiiman r i g h t s were systematically v i o l a t e d by that Government's i n t e l l i g e n c e 
s e r v i c e s , a r e l a t i v e l y impartial j u d i c i a l system had been transformed into a 
tool f o r oppressing those who asserted t h e i r r i g h t s to the land i n accordance 
with t r e a t i e s signed by the Government of that country. 

74. In 1982, Amnesty International had drawn attention to the case of 
Leonard P e l t i e r , a leader of the American Indian Movement (AIM), as a graphic 
example of the growing threat to freedom and j u s t i c e i n the United States. It 
had re f e r r e d to the use of coerced and f a l s e eyewitness a f f i d a v i t s to 
extradite Mr. P e l t i e r from Canada f o r prosecution and imprisonment i n the 
United States. Four years a f t e r Mr. P e l t i e r ' s 1977 conviction f o r shooting 
two agents of the Federal Bureau of Investigation (FBI), a lawsuit against 
the FBI had revealed that, contrary to the government's assertion at the 
t r i a l , thousands of pages of suppressed docviments on the i n v e s t i g a t i o n of the 
agents' deaths revealed that the FBI had planned a paramilitary operation 
against the men, women and children of AIM and that i t had f a b r i c a t e d the 
eyewitness a f f i d a v i t s f o r use against Mr. P e l t i e r and the evidence introduced 
by the Government at the t r i a l to l i n k him with the k i l l i n g of the agents. 
The suppressed documents also contained other evidence that would have 
exonerated Mr. P e l t i e r . 

75. The United States Court of Appeals had ruled i n September 1986 that the 
Government had suppressed evidence that the Government's chief witness had 
been l y i n g and that, had such evidence been a v a i l a b l e to the defence, 
Mr. P e l t i e r might have been found not g u i l t y . Nevertheless, and despite an 
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appeal to the Supreme Court, rejected i n October 1987, Mr. P e l t i e r was 
cu r r e n t l y serving two consecutive l i f e sentences f o r a crime he had not 
committed. The Commission must investigate the circumstances of h i s 
imprisonment. 

76. With regard to the 857 Saharans who had disappeared into Moroccan 
prisons, the Moroccan Government had not taken the matter s e r i o u s l y . NGOs had 
not been allowed to i n v e s t i g a t e . The Commission should send a s p e c i a l 
rapporteur to look into the inhuman treatment of himdreds of Saharans and 
Moroccans. 

77. Mr. RAIANI (International Organization for the Elimination of A l l Forms 
of Racial Discrimination) said his organization was concerned about the fate 
of Kurdish p o l i t i c a l prisoners i n Turkey. Since the spring of 1990, a 
disturbing increase had been noted i n the number of disappearances and cases 
of detention without charge i n the Kurdish provinces. Torture was commonly 
used during interrogations. The t r i a l s were always based on "confessions" 
extorted by to r t u r e , and death sentences continued to be handed down for 
" p o l i t i c a l crimes". Since 1990, c a p i t a l punishment had no longer required 
r a t i f i c a t i o n by the Parliament before being c a r r i e d out. 

78. Prison conditions had deteriorated. A top s e c u r i t y prison had been b u i l t 
i n E s k i s e h i r f o r incommunicado detention, the number of s o l i t a r y confinement 
c e l l s f o r p o l i t i c a l prisoners had been increased i n other prisons, v i s i t s had 
been prohibited, the hygiene and food s i t u a t i o n of the p o l i t i c a l prisoners was 
a p p a l l i n g , the f a m i l i e s of Kurdish p o l i t i c a l prisoners were prevented from 
v i s i t i n g them, and the health of the prisoners had deteriorated to such an 
extent that epidemics might break out. Many hunger s t r i k e s had been organized 
i n 1990 by Kurdish prisoners to protest prison conditions. 

79. On 23 August 1990, Turkey had o f f i c i a l l y suspended i t s commitment to 
apply the European Convention on Нгшап Rights to the Kurdish provinces. 
It was therefore e s s e n t i a l to ensure the Kurdish prisoners' protection 
as provided f o r under the Geneva Conventions and to designate a 
s p e c i a l rapporteur to monitor the s i t u a t i o n . It was encouraging, however, 
that the Turkish Government had announced the l e g a l i z a t i o n of the Kurdish 
language, and i t was to be hoped that other measures would follow to enable 
the Kurds to recover t h e i r i n a l i e n a b l e h i s t o r i c r i g h t s . 

80. He drew attention to the s i t u a t i o n i n Kosovo, where, as part of the cruel 
p o l i c y implemented by the Yugoslav and Serbian a u t h o r i t i e s , tens of thousands 
of ethnic Albanians had been detained or imprisoned. In 1989, when Serbia had 
taken over Kosovo, abolishing i t s autonomy, more than 300 ethnic Albanian 
i n t e l l e c t u a l s had been detained without charges and held for up to 
s i x months. Since then, the number of cases of mistreatment, torture and 
disappearances had been on the increase. Albanians were detained and beaten 
for refusing to c a l l Kosovo by the new name designated by the Serbian 
a u t h o r i t i e s . The Commission should take measures to investigate the degrading 
human ri g h t s s i t u a t i o n i n Kosovo. 

81. Turning to the s i t u a t i o n i n Tibet, there had been numerous reports from 
prisoners i n the Gutsa prison i n Lhasa about torture, and serious cases had 
also been reported from a detention centre i n Chakpori. At Drapchi, a 
showcase prison for foreign diplomats and j o u r n a l i s t s , i t had been r e l i a b l y 
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reported that Mr. Lhagpa Tsering, gaoled f o r putting up pro-independence 
posters, had died s h o r t l y a f t e r a meeting at which inmates had been t o l d not 
to make dissident statements during an expected v i s i t by Western j o u r n a l i s t s . 
He was sa i d to have r e p l i e d that he would continue to advocate independence. 
His d i s f i g u r e d body had been delivered to his family on 16 December 1990. 

82. Prisons operated by Chinese o f f i c i a l s must be open not only to 
ambassadors and j o u r n a l i s t s , but also to delegates of the International 
Committee of the Red Cross and other hvmian r i g h t s monitoring organizations f o r 
periodic v i s i t s . 

83. Ms. CHEN (International League f o r Human Rights) said that the statement 
by the representative of China on 18 February 1991 had created the impression 
that torture i n China was an aberration rather than an i n s t i t u t i o n a l practice 
of Chinese law enforcement agencies. Yet, despite laws p r o h i b i t i n g that 
p r a c t i c e , torture remained i n routine use by law enforcement o f f i c i a l s at a l l 
l e v e l s , and offenders were not prosecuted. 

84. In A p r i l 1990, the Deputy Chief Procurator had annoxmced that his 
department had investigated 2,900 cases of torture or abuse of power by 
o f f i c i a l s i n the f i r s t quarter of 1990 alone. More than 490 of those cases 
had involved deaths or i n j u r i e s . Her organization would l i k e to know how many 
of those cases had resulted i n the punishment of the o f f i c i a l s concerned; the 
same question applied to Tibet, where there had also been many all e g a t i o n s of 
torture. 

85. In A p r i l 1990, the Committee against Torture had requested China to 
submit a new report to that Committee by December 1990. The revised report 
had not yet been received. 

86. The representative of China had asserted that the t r i a l of demonstrators 
was the i n t e r n a l a f f a i r of China and not a legitimate concern of the 
in t e r n a t i o n a l community. That was untenable i n the context of current 
i n t e r n a t i o n a l law on human ri g h t s v i o l a t i o n s and inconsistent with the Chinese 
delegation's own conduct i n the Commission and other i n t e r n a t i o n a l bodies. 

87. Concerning the t r i a l s themselves, the Chinese delegation had stated that 
there was no presumption e i t h e r of g u i l t or of innocence i n China. However, 
as her organization had reported to the Sub-Commission on 5 June 1989, the 
day a f t e r the entry of the armed forces into Tiananmen Square, the 
Supreme People's Court of China had sent a telegram to the State Council 
condemning the pro-democracy demonstrations as counter-revolutionary turmoil, 
thereby prejudging the issue i n the t r i a l s and precluding any a c q u i t t a l of the 
defendants. 

88. On the basis of o f f i c i a l s t a t i s t i c s , the Far Eastern Economic Review had 
reported i n the summer of 1990 that 99.5 per cent of those brought to t r i a l 
before Chinese courts were found g u i l t y . The Chinese p r a c t i c e of "verdict 
f i r s t , t r i a l l a t e r " , conducted by the Party Adjudication Committees, made i t 
cl e a r that the t r i a l proceedings themselves were no more than a charade. 
A r t i c l e s appearing i n 1990 i n Chinese l e g a l journals acknowledged the 
continued existence of that p r a c t i c e . 
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89. The representative of China had asserted that the defendants i n the 
recent t r i a l s had been criminals who had committed assault, vandalism, 
l o o t i n g , arson or acts i n c i t i n g subversion. In actual f a c t , the defendants 
i n the recent t r i a l s i n B e i j i n g had been p r i m a r i l y charged with 
"counter-revolutionary propaganda" and s i m i l a r offences under part I I , 
chapter I of the Chinese Criminal Code (Counter-revolutionary Crimes). 

90. Those offences were vague i n t h e i r scope and open to p o l i t i c a l 
manipulation. Similar offences i n the Criminal Codes of the Soviet Union and 
many Eastern European countries had been abolished. As f a r as her 
organization was aware, none of the defendants i n the recent t r i a l s had 
advocated violence; they had been charged s o l e l y f o r exercising t h e i r basic 
human r i g h t s . 

91. The representative of China had stated that the t r i a l s had been pub l i c , 
but independent observers had been refused access. It was cl e a r that the 
audience at recent t r i a l s had been hand-picked. The Chinese delegation had 
referred to regulations that foreigners could attend t r i a l s only i f they 
concerned foreigners. If such regulations existed, they contradicted 
a r t i c l e 7 of the Law of the People's Courts, which provided that t r i a l s must 
be open to the publ i c , except i n cases concerning State secrets, c o n f i d e n t i a l 
information or minors. It was also a fac t that some of the independent 
observers who had been denied entry to the court had been Chinese nationals, 
including close r e l a t i v e s of the defendants. 

92. The representative of China had stated that the defendants had 
"entrusted" lawyers to defend them. In f a c t , the defendants had been refused 
a free choice of counsel. For example, the family of Chen Zi-Ming had 
informed Amnesty International and the International Federation of 
Human Rights that Chen had been denied his choice of lawyer; he had been 
sentenced to 13 years' imprisonment. There had also been reports that the 
defence lawyers' submissions had been subject to p o l i t i c a l approval before 
d e l i v e r y . Lawyers without p r i o r authorization from the M i n i s t r y of Just i c e 
had been barred from defending pro-democracy a c t i v i s t s . 

93. Reference had been made to the extension of time-limits under Chinese 
law. That did not explain, however, why the defendants i n the recent t r i a l s 
had been held i n custody without charge f o r over 18 months i n some cases. 
Moreover, only a few days had elapsed between the l e v e l l i n g of charges against 
each defendant and the t r i a l . No explanation had been given e i t h e r as to how 
i t had been possible to complete the t r i a l s i n half a day. 

94. The Chinese delegation had c a t e g o r i c a l l y stated that enforced or 
involuntary disappearances did not occur i n China and asserted that some of 
the cases of disappearances i n the report of the Working Group on Enforced or 
Involuntary Disappearances (E/CN.4/1991/20) were persons who had emigrated of 
th e i r own free w i l l , while others had been sentenced to prison terms f o r 
v i o l a t i n g the law and were currently i n prison. The disappearance of 
Han Dongfang, Bao Tong, Gao Xin, Hou Dej ian and Wang Weilin a l l met the 
c r i t e r i a of the Working Group on Enforced or Involuntary Disappearances. 
Hundreds, i f not thousands, of cases of disappearances remained unresolved. 
The Government had not acknowledged the detention of the people concerned and 
relat e d actions confirmed that they had disappeared. 
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95. The Chinese delegation had admitted that other gross htunan r i g h t s abuses 
p e r s i s t e d . It had referred to the existence of "administrative punishment", 
under which i n d i v i d u a l s could be sentenced to reform through labour f o r 
periods of up to four years. In f a c t , those sentences could be imposed by the 
public s e c u r i t y organs without recourse to the courts or lawyers. 

96. Chinese sources affirmed that more than 869,000 persons had been sent to 
labour camps since 1980 and that 80,000 were sent annually. The Chinese 
delegation had also acknowledged that the p o l i c e could impose detention 
without recourse to the courts. China should be requested to provide accurate 
s t a t i s t i c s on the number of persons subjected to reform and re-education 
through labour and to administrative detention. 

97. Mr. Bemaleg Ballesteros (Peru) took the Chair. 

98. Ms. AZIMFAR (International Falcon Movement - S o c i a l i s t Educational 
International) said that the d i c t a t o r i a l régime i n Iran was using extremely 
cruel methods of torture against i t s opponents, such as whipping, burning and 
gouging out eyes. However, i t regarded such methods and p r a c t i c e s as forms of 
chastisement, which were v a l i d under Islamic law. She quoted the Head of the 
Supreme Court of Iran who had explained that a judge could order physical 
chastisement to force an accused person to t e l l the t r u t h . Whipping was the 
prescribed punishment f o r offences of various kinds, even f o r women who broke 
the s t r i c t dress code. There were various kinds of whips of d i f f e r e n t 
thicknesses and materials for d i f f e r e n t parts of the body. 

99. Torture was even i n f l i c t e d on c h i l d r e n because of t h e i r parents' p o l i t i c a l 
opinions and i t was a common prac t i c e to torture a c h i l d i n front of his 
parents to break t h e i r resistance. Some very young c h i l d r e n had even been 
made to witness the torture of t h e i r parents or had been tortured with t h e i r 
parents. She recounted one instance reported by an Iranian t o r t u r e r , i n which 
a man, h i s wife, h i s s i s t e r and a three-month-old baby had been stripped, 
tortured and then buried. 

100. She paid t r i b u t e to the l a t e Professor Kazem Rajavi, who had been 
assassinated because of h i s e f f o r t s to inform the Commission of the extent of 
human r i g h t s v i o l a t i o n s i n Iran and c a l l e d f o r p r a c t i c a l steps to be taken to 
end such h o r r i f y i n g crimes against humanity. 

101. Mr. OTTO (International Union of Students) said that h i s organization 
wished to report to the Commission the serious human r i g h t s v i o l a t i o n s , 
e s p e c i a l l y enforced disappearances and torture, i n Guatemala. Under both the 
m i l i t a r y d i c t a t o r s h i p and the c i v i l i a n government, Guatemalan youth, and 
students i n p a r t i c u l a r , had been very c r u e l l y and inhumanely persecuted. 

102. Only l a s t year, his organization had reported to the Commission the 
enforced disappearance of 13 student leaders. Four of them had l a t e r been 
found dead, with traces of torture. Paramilitary groups and members of the 
armed and s e c u r i t y forces had harassed and threatened students and t h e i r 
leaders, f o r c i n g some to f l e e the country i n order to save t h e i r l i v e s . 
Despite t h e i r pleas to the Commission l a s t year to address that c r i t i c a l 
s i t u a t i o n , no proper measures had been taken and the t o r t u r e , threats and 
disappearances were continuing. He and h i s colleagues were themselves l i a b l e 
to be subjected to r e p r i s a l s when they returned to Guatemala, f o r having 
t e s t i f i e d before the Commission. 
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103. In 1990, the Commission had treated Guatemala so l e n i e n t l y that the 
v i o l a t o r s of human rights could act with impunity. For example, i n the teeth 
of the evidence, a court had acquitted the p o l i c e o f f i c e r s who had murdered 
two students. The Univ e r s i t y of Harvard had subsequently ceased the l e g a l 
advice i t had been giving to the Government to help i t investigate human 
rig h t s abuses, i n t e r a l i a because of that a c q u i t t a l . 

104. Street c h i l d r e n were also victims of human ri g h t s abuses, torture and 
cruel and degrading treatment by the national p o l i c e and a l l of those 
v i o l a t i o n s had occurred during the fourth year of the United Nations Programme 
of Advisory Services. 

105. Paramilitary groups were s t i l l carrying out enforced disappearances and 
torture i n secret prisons. However, the reports on torture i n Guatemala had 
never r e f l e c t e d the tru t h , because people who disappeared were r a r e l y seen 
again. I f , however, such persons were l a t e r found dead, t h e i r bodies 
i n v a r i a b l y showed signs of torture. In the rare cases where they were foimd 
a l i v e , they were a f r a i d to t e s t i f y because of the pressure to which they were 
subjected. 

106. He appealed to the i n t e r n a t i o n a l community to stop g i v i n g paramilitary 
groups the opportunity to practise torture and make people disappear with 
impunity, behind a facade of democracy. The Commission should give serious 
consideration to t r a n s f e r r i n g the s i t u a t i o n i n Guatemala to agenda item 12 and 
to appointing a s p e c i a l rapporteur f o r Guatemala to investigate the a c t i v i t i e s 
of the Government, the armed forces and the s e c u r i t y forces i n r e l a t i o n to 
human r i g h t s . 

107. Mr. OGADA (Observer f o r Kenya), speaking i n exercise of the ri g h t of 
reply, said that he wished to refute c e r t a i n assertions made by the 
International Human Rights Law Group, namely, that the Kenyan j u d i c i a l system 
was not independent and that a l l e g a t i o n s of the torture of accused persons 
were dismissed by the courts. The independence of Kenya's j u d i c i a r y allowed 
judges and magistrates to make decisions without fear, and the courts ensured 
that no laws or executive actions were taken which v i o l a t e d the terms of the 
Const i t u t i o n . 

108. Before Kenya had been granted independence, the Constitution had been 
drafted by the B r i t i s h Government and negotiated with the Kenyans. The en t i r e 
bench was white and B r i t i s h . Judges could be removed from o f f i c e , before the 
o f f i c i a l r e t i r i n g age of 74, only by the President, acting i n accordance with 
the advice of tribunals c o n s i s t i n g of judges from the B r i t i s h Commonwealth 
countries. In 1988, the relevant section of the Constitution had been amended 
to r e s t r i c t membership of those advisory tribunals to Kenyan c i t i z e n s and the 
President also had a say i n the appointment of judges. 

109. In reply to another a l l e g a t i o n that confessions were made under duress 
and torture, he said that the Constitution prohibited torture and emphasized 
that, under Kenyan law, confessions or admissions of g u i l t obtained by 
inducement or threats were inadmissible as evidence i n the courts. 

110. There had been yet another a l l e g a t i o n , that two lawyers had been arrested 
i n October 1990 f o r carrying out t h e i r professional duties. The lawyers i n 
question had been arrested f o r t h e i r suspected involvement i n subversive 
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a c t i v i t i e s . However, a f t e r thorough i n v e s t i g a t i o n , the case against one had 
been dropped and the other had been released pending a hearing of the case 
against him i n the High Court. 

111. In response to the a l l e g a t i o n by the representative of Norway under 
item 10, that the Kenyan Government had not r e p l i e d to the s p e c i a l pleas of 
the Special Rapporteur, he said that the Government had i n f a c t responded, as 
evidenced by the statement of the Special Rapporteur himself (E/CN.4/1991/17, 
para. 102). He hoped that the delegation of Norway would p u b l i c i z e the f a c t 
that i t s statement had been inaccurate. 

112. Mr. PEREIRA GOMES (Portugal), speaking i n exercise of the r i g h t of reply, 
said that the representative of Indonesia had said that a l l e g a t i o n s concerning 
human r i g h t s v i o l a t i o n s i n East Timor were baseless. However, i f i t r e a l l y 
wished to refute the p e r s i s t e n t a l l e g a t i o n s of such abuses, Indonesia should 
not obstruct the c o l l e c t i o n of evidence, i n compliance with the Sub-Commission 
re s o l u t i o n 1990/15 and i t should permit access to the t e r r i t o r y by human 
rig h t s organizations. 

113. Referring to the report of the Working Group on Enforced and Involuntary 
Disappearances (E/CN.4/1991/20), the representative of Indonesia had stated 
that there were no new cases of disappearances but had f a i l e d to mention the 
opinion expressed i n paragraph 211 of that report, "that there was a l l e g e d l y 
j u s t i f i a b l e fear that those who did report such v i o l a t i o n s would themselves 
become v i c t i m s . Many of the persons who had been reported as disappeared had 
a l l e g e d l y been held i n vtnacknowledged m i l i t a r y or p o l i c e detention." 

114. As i n previous years, the representative of Indonesia had c i t e d cases of 
missions which had been i n v i t e d to v i s i t the t e r r i t o r y of East Timor and had 
expressed favourable opinions. One such example given had been a v i s i t by a 
World Council of Churches delegation but the representative of Indonesia had 
f a i l e d to mention that the head of that delegation had not been issued the 
necessary v i s a to enter the t e r r i t o r y . Despite the r e s t r i c t i o n placed on 
access by human r i g h t s organizations to the t e r r i t o r y , r e l i a b l e sources s t i l l 
reported the persistence of i n t o l e r a b l e human ri g h t s abuses. The report by 
the State Department of the United States on the s i t u a t i o n of human ri g h t s i n 
East Timor spoke of e x t r a - j u d i c i a l k i l l i n g s , torture and mistreatment of 
detainees and of at l e a s t temporary disappearances. 

115. Mr. LEE (Republic of Korea), speaking i n exercise of the r i g h t of reply, 
said that the reference made to his country by a representative of the 
International Association of Democratic Lawyers was f u l l of d i s t o r t i o n s and 
slander. If what that speaker had said was true, he wondered why not one 
si n g l e case of the abuses referred to had been brought before the courts, i n 
accordance with the relevant procedures f o r i n v e s t i g a t i o n and compensation. 
In h i s country, every c i t i z e n was e n t i t l e d to f u l l enjojrment of the r i g h t s 
guaranteed imder such laws and procedures. 

116. The sentence commuted by the Seoul D i s t r i c t Court i n the current month to 
a maximim of f i v e years f o r p o l i c e o f f i c e r s , who had been foimd g u i l t y of 
torture and i l l - t r e a t m e n t , c l e a r l y demonstrated how the system of l e g a l 
redress and compensation f o r cases of torture operated. If the cases reported 
had r e a l l y occurred, i t was s u r p r i s i n g that not one of them had been reported 
i n the coimtry's mass media, including those papers c r i t i c a l of the 
Government, which enjoyed f u l l freedom of expression i n an open society. 



E/CN.4/1991/SR.32 
page 19 

117. Mr. MOTTAGHI-NEJAD (Observer f o r the Islamic Republic of Iran), speaking 
i n exercise of the r i g h t of reply, said that he wished to c l a r i f y c e r t a i n 
points i n the statement made by the t e r r o r i s t group which, vmder the name of 
the International Falcon Movement, had made f a l s e a l l e g a t i o n s regarding the 
human ri g h t s s i t u a t i o n i n Iran. 

118. Having l i s t e d a number of crimes perpetrated i n recent years i n Iran by 
that organization, causing the deaths of thousands of innocent people, he said 
that the organization i t s e l f claimed to have k i l l e d over 100 Government 
o f f i c i a l s . 

119. In 1989, that Iraq-based t e r r o r i s t organization had asserted that, 
during a m i l i t a r y operation inside Iranian t e r r i t o r y , i t had k i l l e d 
over 50,000 Iranian o f f i c e r s and c i v i l i a n s . In another communiqué, i t had 
further asserted that, during the m i l i t a r y operations, i t had taken Iranian 
border s e t t l e r s as hostages to i t s m i l i t a r y camps inside Iraq. 

120. Iranian c i v i l i a n s had been abducted and severely tortured i n order to 
create public t e r r o r and i n the past 10 years the organization had engaged i n 
over 2,000 bombings, 150 armed bank robberies and 1,200 cases of plunder of 
personal property. It was c l e a r l y high time that the Commission adopted a 
procedure whereby the status of NGOs could no longer be abusively claimed by 
t e r r o r i s t groups. 

121. Mrs. SJAHRUDDIN (Indonesia), speaking i n exercise of the r i g h t of reply, 
said that, since her delegation had already stated i t s p o s i t i o n on East Timor 
at an e a r l i e r meeting, i t had nothing to add. 

The public meeting rose at 5.55 p.m. 




