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INTRODUCTION

1. At the invitation of the Government of the Philippines, two members of
the Working Group on Enforced or Involuntary Disappearances visited that
country from 27 August to 7 September 1990.

2. During 1990 and prior to that visit, the Working Group had been in
contact on several occasions with the Permanent Representative of
the Philippines to the United Nations and, by letter dated 15 June 1990, it
suggested to the Government that the visit take place in the period 27 August
to 7 September. This suggestion was accepted by the Government.

3. At its thirtieth session in June 1990, the Working Group decided to
designate Mr. Toine van Dongen and Mr. Diego Garcia-Sayan to carry out the
visit on the Group's behalf.

4. In the Philippines, the two members of the mission were received by
President Corazon Aquino, the Secretary of Department of Local Government, the
Secretary of Justice, the Secretary of National Defence, the Under-Secretary
of Foreign Affairs, the Under-Secretary of Defence, the Solicitor General, the
Chief of the Constabulary and Director General of the Integrated National
Police, the Regional Commanding General and Director of the Metropolitan
Police Force, the Under-Secretary for the Reserve Army and other military
authorities, the Chairman and several officials responsible for the Quick
Reaction Team of the Commission on Human Rights, the Chairperson of the
Committees of Justice and Human Rights of the House of Representatives and the
Senate, a member of the Supreme Court, members of the Presidential Commission
on Human Rights, the Executive Director of the Office of the Peace
Commissioner, and other local and military authorities in Malolos and
Bacolod. The members of the Working Group also met with Cardinal Sin, Bishop
of Manila, and other dignitaries of the Roman Catholic Church and with
representatives of university and educational institutions, the bar, the media
and trade unions. They further met representatives of non-governmental human
rights organizations and with relatives of missing persons and witnesses to
disappearances. The members of the Group visited the cities of Malolos and
Bacolod. They endeavoured, within the short time available, to acquaint
themselves to the maximum extent possible with the various aspects of the
complex circumstances that lead to disappearances in the Philippines. To that
end, they met with representatives of different sectors of the population and
knowledgeable personalities with a view to obtaining an objective picture of
the context, circumstances and particularities in which disappearances occur.

5. The members of the Working Group wish to express their appreciation
of the valuable co-operation they received from the Government of
the Philippines, its national institutions, the Catholic Church and
non-governmental organizations. They wish, in particular, to thank the
Assistant Secretary of the Office for Human Rights and Humanitarian Affairs of
the Ministry of Foreign Affairs for her co-operation in facilitating meetings
with other relevant government authorities.

6. All requests for meetings with officials were accepted and the members
of the Working Group were able to carry out their mission to their entire
satisfaction. The members of the mission only regret that the President of
the Supreme Court, whom they had repeatedly contacted during the visit, was
not able to meet with them.
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I. CONTEXT OF VIOLENCE

7. The Philippines is an archipelago, made up of approximately 7,100
islands, and the complexity of its geography is reflected also in its social
and political life. This framework constitutes the backdrop to the situation
of human rights. A description and analysis of the current structure of
violence and the recurring social and political tensions which affect this
country of approximately 60 million people are crucial for understanding the
human rights situation in the country.

8. The roots of the political and social violence which has been affecting
the country for years are to be found in the economic and social relations
prejudicial to the majority of the population and going back to the colonial
period. Following the attainment of independence in the middle of this
century, successive Governments were unable to make a successful frontal
attack on the serious problems of poverty and landlessness. The land problem,
in particular, has been a source of violent confrontation. This problem
certainly underlay the social demands, underscored by armed manifestations in
central Luzon at the end of the 1940s. Years later, the Communist Party of
the Philippines (CPP), founded in December 1968, and its armed counterpart,
the New People's Army (NPA), founded a month later, fed upon this unresolved
social discontent, particularly in the rural areas.

9. President Ferdinand Marcos was overthrown on 25 February 1986, after
presiding over the country's destinies for nearly 20 years. Throughout his
tenure - except for a seven-year period - he ruled as a dictator, taking
control of the executive and legislative as well as of the military branch of
the State. The proclamation of martial law on 21 September 1972, a few months
before his second presidential term was due to end, was the prelude to a clear
abuse of power, corruption and violation of human rights. Mass street
demonstrations had taken place months previously and with this objective
element as a justification, and on the pretext that the alleged threats of
the CPP/NPA had to be dealt with, martial law was declared in the enforcement
of which no distinction-was made between members of the CPP/NPA, political
dissidents or trade union leaders.

10. The concentration of powers and the severe restrictions on the
possibility of using legal machinery such as habeas corpus led to the
institutionalization of arbitrary arrests, frequently developing into long
periods of detention without trial. Countless presidential orders were issued
on the dictator's authority and a complicated structure was erected to uphold
and legitimize restrictions on the rights of individuals. The inevitable
result of the practically uncontrollable powers of arrest were serious
violations of the rights of those detained (including torture and other
ill-treatment) together with summary executions and enforced disappearances.
The latter increased in the last five years of the Marcos Government although
martial law was no longer in force. With or without martial law, the form of
government which had been imposed became slightly more flexible only in the
last months of the Marcos regime when the people's resistance became more
active.

11. Although there was some increase in the gross national product (the GNP
for 1985 was 1.7 times greater than in 1971), the national income was so
distributed as to produce an overall increase in poverty. Whereas in 1971 one
out of every two families could be assigned to the "poverty" stratum, in 1985
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three out of every five families could be considered poor. Out of every
1,000 children born alive, according to the figures for 1988, 73 died before
the age of five. Only 52 per cent of the population has access to drinking
water.

12. This situation was and continues to be much more serious in the
rural areas where 59 per cent of the population live. In 1985, out of
10 million Filipinos constituting the economically active rural population,
only one and a half million owned the land they farmed. The rest, i.e. eight
and a half million, had no land and were basically tenants, sharecroppers and
wage workers.

13. In recent years, agrarian reform has been a major demand of the rural
poor. Analysts agree, however, that little has changed with the Comprehensive
Agrarian Reform Law of 1987 and, barring major political and legal reforms,
there seems little likelihood of change since under this law about 75 per cent
of private lands will be excluded from the redistribution process.

Ik. During her presidential campaign, Corazon Aquino had called for human
rights, which had been so violated during the Marcos era, to be upheld. After
acceding to the presidency in 1986 she freed political prisoners and issued
Executive Order No. 8 creating the Presidential Committee on Human Rights
which was to investigate complaints and reports of human rights violations.
Applying this approach and with this concern in mind, the Constitutional
Commission, set up in 1986, gave particular attention to the question of human
rights in the Constitution which it was drafting and which, after being
approved by the people, came into force in 1987. Many presidential decrees of
the Marcos era which permitted arbitrary detention were abrogated and measures
were taken to restore habeas corpus. Freedom of the press and of speech were
also restored.

15. These acts and concerns were later overshadowed, however, by a number of
serious events and by certain Government decisions. Firstly, there was a
disturbing increase in political assassinations attributed to members of the
armed forces and particularly to paramilitary groups (vigilantes). According
to certain non-governmental organizations this situation deteriorated, with
many persons, including human rights activists, church workers, trade union
members and peasants, allegedly becoming the victims of summary execution.
According to one of these sources, there were more than 200 victims in 1989.
Journalists' organizations, while admitting the positive change in the
attitude of the Government with respect to the freedom of the press, point out
that between January and July 1990 alone seven journalists were assassinated
in different parts of the Philippines. The total number of journalists
assassinated since February 1986 is 27.

16. Meanwhile, early in 1987 after the failure of the short-lived cease-fire
with the NPA, the President announced that the CPP would remain illegal, which
meant maintaining in force a major provision of the disputed Republic Act 1700
of the Marcos era. In one of her last presidential decrees before Congress
met on 27 July 1987, the President increased the penalties for the crime of
association with the NPA from a maximum of 12 years to life imprisonment.

17. The insurgence of the NPA is fomented by severe social inequalities and
serious economic problems. Initially, the NPA was quite small and confined
to the provinces of Tarlac and Isabela in Central Luzon. During the 1970s
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the NPA grew in strength and spread to the entire country, increasing its
political influence and its fire power. It is difficult to get reliable
information about the present membership of the NPA but what is certain is
that it operates all over the country at different levels of intensity.

18. The Working Group has received information about atrocities committed by
the NPA in both urban and rural areas. The Working Group has given particular
attention to reports denouncing the so-called "sparrow units", death teams
composed of three persons assigned to kill soldiers or policemen in order
to get possession of their weapons. According to certain non-governmental
sources, in Manila alone "sparrow units" belonging to one brigade of the NPA
murdered over 60 policemen and military personnel during 1989. According to
military sources, from January to May 1990 the NPA killed 110 members of the
military and paramilitary, 25 Philippine Constabulary (PC) officers and
26 policemen all around the country.

19. President Corazon Aquino cleared the way for negotiations between the
Government on the one side and the National Democratic Front (NDF) on the
other. The NDF had been created in 1973 and 13 political and trade union
organizations are affiliated to it. The move led to a 60-day cease-fire which
began on 10 December 1986. It did not result in a political dialogue to
ensure its maintenance and extension. Following a serious incident on the
Mendiola Bridge in Manila when troops opened fire on a peaceful demonstration
by a peasant organization (Kilusang Magbubukid ng Pilipinas - KMP), killing
at least a dozen persons, the NDF withdrew from the peace negotiations on
30 January 1987 when the 60 days had not yet even expired. Both parties
resumed their military actions: while the Government declared all-out war,
the NPA stepped up its offensive in the towns. More recently, the Government
created the Office of the Peace Commission which has proposed shifting the
emphasis of the counterinsurgency policy onto the peace process and such
measures as confidence building and conflict abatement. The Office of the
Peace Commission is still in action.

20. Military sources have told the Working Group that over the past two years,
for the first time in two decades, there has been a decline in NPA strength.
Its combatants, they say, declined in number by 8 per cent in 1988 and
14 per cent in 1989. As estimated by the Department of National Defence, the
membership of the NPA at the end of 1989 totalled 18,640, the lowest figure
for five years. Over the last two years, according to the same source, the
number of firearms in the possession of the NPA has also fallen. All this,
they say, adds up to a decrease in the offensive capacity of the NPA and a
comparative increase in the capacity of the Armed Forces of the
Philippines (AFP).

21. The period when martial law was in force saw considerable expansion of
the resources available to the armed forces. The military budget increased
by 500 per cent between 1972 and 1976 and the established strength (including
the PC) rose from 60,000 to 164,000 over the same period. But the big change
affecting the observance of human rights was concerned with an aspect that had
and still has far-reaching implications: relations between civilians and the
military. In fact, the focus of power was transferred to the military
authorities, and in 1975 the police became a branch of the armed forces and
was placed under the responsibility of the Ministry of Defence by order of
President Marcos. Civilian control, taking also into account the overall
effects of martial law, became very tenuous or completely non-existent.
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22. Parallel to this, and despite the increase in economic and human
resources available to the armed forces, growing use began to be made during
the 1970s of paramilitary forces for counterinsurgency. The year 1970 had
seen the creation of the Civilian Home Defence Forces (CHDF), which were
theoretically under the control of the PC though in fact they operated as
paramilitary groups with very loose discipline and almost non-existent
selection procedures for their recruitment.

23. The role played by the military and by certain officers in the revolution
of February 1986 raised their standing in the eyes of the population. The
armed forces, which already numbered 250,000 strong, were renamed the New
Armed Forces of the Philippines (NAFP), some generals were retired and young
officers were promoted. The command structure was decentralized and efforts
were made to improve relations with the civilian population through civic
action plans and training in human rights for soldiers and policemen. The
initial emphasis laid by the Government on human rights and, in particular,
the attitude of officer groups unwilling to accept greater civilian control
are among the factors explaining the six attempted coups d'etat - some of them
quite serious - that the Aquino Government had to face up to December 1989.

24. Despite the fact that the military action of the NPA does not seem to be
threatening the stability of the system, the fact is that, as seen by the
armed forces, insurgence continues to be the main problem for the country's
security and the principal justification for the human, material and logistic
resources placed at their disposal. The CPP/NPA is perceived as the factor
explaining not only insurgent military actions but also manifestations of
social protest and any kind of dissident activity. The application of this
militarist, counterinsurgent logic to the handling of social conflict has,
according to most observers, contributed to blocking political development and
preventing the political parties from taking firm root despite the existence
of a constitutional regime.

25. Within this context, the armed forces have promoted a counterinsurgency
strategy, known as the "total approach counterinsurgency strategy". It has
operated simultaneously on two fronts: firstly, direct action by military
and police personnel in combat and intelligence operations; and secondly,
systematic and growing use of the civilian population for security activities
as part of a trend that at present lays emphasis on the Citizen Armed Forces
Geographical Units (CAFGUs) (see also Chapter II, paras. 41-44). Some
90,000 persons are at present organized in these units. In addition, use is
made of the Civilian Volunteer Organizations (CVOs), a type of civilian body
which theoretically should be involved only in intelligence and preventive
operations. As the institutional arm of counterinsurgency, there is the
governmental plan called the National Reconciliation and Development Programme
(NRDP), designed to provide the framework for the reintegration into society
of rebel "returnees".

26. According to various sources, including, in particular, the report of
the Senatorial Committee on Justice and Human Rights under the chairmanship
of Senator Wigberto E. Tafiada, the total approach strategy has resulted in
numerous violations of human rights in the Philippines. The Committee's
report states that the "total war policy has led to more intense, aggressive
and at times indiscriminate use of military might, particularly fire power.
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This has resulted in the unnecessary loss of lives and damage to property, as
well as in the breakdown of the morale of many civilians, particularly those
merely suspected of aiding guerrillas or being part of their mass base.
Further, the recruitment and mobilization of civilians to participate in
military operations resulted in more civilian casualties. Because of the
total war policy, the accommodation of democratic dissent and respect for
human rights is made more difficult." The report also states that, in attacks
by the armed forces, the measures used to distinguish between combatants and
civilians were inadequate and that "the use by the military of mortars,
howitzers, bombs, heavy artillery and other high-powered weapons resulted not
only in massive displacement of people but also in heavy damages to crops,
livestock and other items of productive value ..." (Report on the Human Rights
Situation in the Philippines. Senatorial Committee on Justice and Human
Rights, Chairman, Senator Wigberto E. Tanada, 4 April 1990, pp. 57 and 58).

27. One of the results of the military operations carried out without
adequate procedures for distinguishing between the civilian population and
combatants has been the displacement of people, sometimes called "internal
refugees". One case in point is Operation Thunderbolt, carried out in Negros
Occidental in April 1989, and reported to have involved the shelling of
civilian targets.

28. In this and other cases, the evacuation centres were unable to cope
with the scale of the demand. Indeed, in this specific case, the evacuation
centres in Negros Occidental recorded more than 100 children as having died of
various diseases. In general, information exists on displaced persons fleeing
military operations in places as far apart as Mindanao, Negros Occidental,
southern Leyte, Samar, Cebu and Bohol.

29. A large number of the reports of human rights violations, including
enforced disappearances, concern the CAFGUs, vigilantes and other paramilitary
groups. The military and political authorities have shown themselves to be
incapable or indecisive in controlling these groups, which are permitted under
the law and are subject to certain regulations (as in the case of the CAFGUs),
or disbanding them (as in the case of the vigilante groups which were ordered
to be disbanded in a directive of President Aquino in 1988). However, not
only do the CAFGUs seem to be actively involved in human rights violations
but, in some cases, their very formation represents a violation of individual
freedom. Some of them recruit by coercion or by threatening or murdering
anyone refusing to join. In other cases, vigilante groups, such as the
"greenans" in Negros Occidental, continue to operate with impunity,
intimidating and even killing members of the local population, with the
clear objective of gaining possession of their land and belongings.

30. In the sugar-growing areas of the country, the Special CAFGU Active
Auxiliaries operate, financed by a fund created by the major plantation
owners (Sugar Development Foundation, Inc. - SDFI). According to information
obtained by the Senatorial Committee on Justice and Human Rights, between
72 per cent and 75 per cent of this funding is used to train and support the
Special CAFGUs, which are actually becoming a sort of private army, despite
the fact that they are intended to protect the public and maintain law and
order. This system undoubtedly fosters social polarization and violations
of the right of association and the right to strike.
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31. One of the most serious factors contributing to the violation of human
rights in the Philippines and, at the same time, to the reduced visibility of
the authorities is unquestionably the operations of the vigilante groups.
Although strictly prohibited, they continue to operate.

32. Counterinsurgency assigns to the civilian population an active role
which should, in principle, be performed by the forces of law and order. The
existence of rules and guidelines to ensure that the CAFGUs do not commit any
excesses is a positive step, but has proved inadequate to achieve the intended
objectives. As long as the counterinsurgency strategy continues to be based
on the assumption that, in practice, the civilian population is to play an
active and offensive role in the internal war, the authorities are shirking
their responsibility to preserve law and order and a persistent source of
human rights violations is gaining legitimacy.

33. In general terms, the Philippines Constitution and laws guarantee the
freedom of association and the right to strike. The Philippines has also
ratified the relevant International Labour Organisation (ILO) conventions.
Nevertheless, many complaints have been made of violations of the rights of
workers as a result of repressive actions, principally by paramilitary groups
which, in some cases, have led to the enforced disappearance of the victims.

34. Although some vestiges of legislation dating from the Marcos regime and
severely restricting the right to strike of "essential services" still exist,
the most serious cases stem from acts of violence against leaders or members
of trade union organizations suspected by the authorities of being "fronts"
for the CPP/NPA. The conclusions of the 262nd Report of the Committee on
Freedom of Association of the International Labour Office (ILO) at its meeting
in February 1989, later approved by the Governing Body of ILO at its 242nd
session (February-March 1989), are clear and unequivocal. The report states
that "the Committee deplores the increase in anti-union violence demonstrated
by numerous deaths and disappearances documented by the complainants and
presses the Government to do all in its power to curb criminality by certain
members of the police and the armed forces, to adopt vigorous measures to
dismantle the vigilante groups" (262nd Report, para. 310). Subsequently,

in the light of further complaints received, the same Committee in its
268th Report (November 1989) urged the Philippines' Government "to adopt
vigorous measures to dismantle the vigilante groups" (268th Report, para. 534).

II. INSTITUTIONAL AND LEGAL ASPECTS

A. Anti-insurgency policies and law enforcement agencies:
information received from the Government

1. Anti-insurgency policies and strategies

35. In connection with the context of violence as described in the preceding
chapter, it is pertinent to refer now to the policies and strategies of the
Government vis-a-vis the insurgency and other situations that would eventually
produce violence. In its meetings with members of the Department of National
Defence and high-ranking military and police authorities, the members of the
Working Group received information on the matter, contained in an information
kit prepared for the Working Group by the Department of National Defence.

It includes a definition of national security agreed at the eighth cabinet
meeting which stresses that, in times of instability, development and security
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concerns overlap and, as a consequence, national policies should address
the problem of security and the need for development in a "total approach"
covering political action, economic progress, social justice and the
protection of law-abiding segments of the population, democratic institutions
and processes. The document also stresses the role of governmental
institutions and officials in counterinsurgency, suggesting that it should be
a more active one.

36. In general, the view of the military authorities is that the new
democracy in the Philippines "is being exploited by the CPP/NPA/NDF to
infiltrate the different sectors of society, and their targets for propaganda
include: the peasants, labourers, professionals, students and youths, and the
media, government and religious sectors". The military authorities also feel
that there is a lack of legal weapons to fight insurgency, and that "the laws
on detention are the same for ordinary criminals as well as subversives and
rebels, making it difficult to send the latter to jail."

37. According to these views, the defence strategy of the military
authorities includes not only the participation of civilians in the
counterinsurgency activities but also the participation of the military forces
in a number of activities usually reserved for the civil authorities and
officials. A three-tiered defence system is described in which the Military
Mobile Forces (MMF) are in charge of the "clearing phase", which aims at
breaking off or neutralizing the hold or the influence of the insurgency over
the residents in a certain area; the Territorial Forces — the Philippine
Constabulary (PC), the Integrated National Police (INP) and the Citizens Armed
Forces Geographical Units (CAFGUs) have the task of securing the cleared area
after the MMF move out (the "holding phase"); and the Civilian Volunteer
Organizations (CVOs) and committed citizens are requested to participate with
the Territorial Forces in the consolidation phase.

38. The whole system is, at the local level, under the command or supervision
of the armed forces and it is supported by the local authorities, which also
play a supervisory role in relation to the civil forces.

39. In meetings held with military and police authorities the members of the
Working Group were informed that the police, which under the previous regime
was merged with the Integrated National Police and the whole placed under the
Ministry of National Defence, continued to be an integral part of the Armed
Forces of the Philippines.

40. In this connection, the members of the Working Group inquired, in
particular, about the nature, composition and function of the CAFGUs and CVOs,
since those forces were supposed to be integrated with volunteer reservists on
active duty and civilians, and they had been reported responsible for many
cases of disappearances.

2. Citizen Armed Forces Geographical Units (CAFGUs)

41. According to information received, the creation of a citizens' army was
mandated by the 1987 Constitution and was officially established in July 1987
as an auxiliary reserve unit to the regular armed forces. But it was only
in 1988 that recruitment for the CAFGUs began, immediately after the
dissolution of the Civilian Home Defence Forces (CHDF) (officially completed
in July 1988) and the domestic and international outcry over abuses by
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vigilante groups. Executive Order No. 264 of 25 July 1987 providing for the
citizen armed forces states, in its section 1, that it is composed of all
reservists - officers and enlisted, even on inactive status - and it specifies
that "all able bodied citizens shall undergo military training after which
they shall become reservists with appropriate rank". Section 2 states that
the Secretary of National Defence will organize CAFGUs throughout the country.

42. The implementing rules and regulations of Executive Order No. 264
indicate that CAFGUs will be categorized into CAFGU (inactive) and CAFGU
Active Auxiliary (CAA), and that all CAAs will be attached to a regular AFP
formation in the active force, which will exercise control and supervision
over the CAAs concerned.

43. A copy of a document containing guidelines on the Special CAFGU Active
Auxiliary (SCAA) was also provided to the members of the Working Group. The
guidelines indicate that all qualified volunteer reservists gainfully employed
by duly accredited business establishments within a particular locality may be
called upon under selective mobilization to render auxiliary service to meet
local emergency situations, such as civil disturbances, natural calamities and
insurgency. Like the regular CAA, the SCAA complements regular AFP units as
active auxiliary. Members are provided with military-type weapons for the
purpose, are trained under the CAA training programme and must be on the
payroll of the companies or institutions requesting their activation.

44. Other provisions of the guidelines indicate that all SCAAs will be
subject to military laws, rules and regulations, that the tactical employment
of the SCAAs will be limited to the companies' territory, that they will be
utilized principally for the defence of the business establishments and that
they will not be allowed to operate independently from the local tactical or
area security force.

3. Civilian Volunteer Organizations (CVOs)

45. The Working Group was informed that the Civilian Volunteer
Organizations (CVOs) had been created in view of the increase in the number
of terrorist incidents and the spontaneous proliferation, in many parts of
the country, of groups of civilians for community self-defence. There was
an inter-agency sub-committee on Citizens' Volunteer Groups composed of
representatives from the Armed Forces of the Philippines, Department of
National Defence, Department of Local Government and the Commission on Human
Rights. The Department of Local Government led the implementation of the
guidelines for the CVOs which establish that they must be properly organized
and shall be exclusively for self-defence and protection. Membership in the
organization must be purely voluntary and members must be thoroughly screened
to weed out criminal elements.

46. Civilian volunteer organizations are encouraged to support the military
and the police by collecting intelligence information; giving early warning;
conducting ronda and similar neighbourhood watch activities; helping in public
information; providing emergency safety, medical and transportation services;
and supporting community development projects.
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47. Normally, the volunteer organizations shall be under local civil
government supervision and their activities must be sanctioned by the
barangay, and municipal authorities, and co-ordinated with the local military
and police authorities.

48. The CVOs are integrated within the National Reconciliation and
Development Programme (NRDP), which aims, inter alia, at giving particular
attention to the specific needs of rebel returnees (RR) and their families.
RRs are those members of the insurgent forces who were granted amnesty by
Proclamation No. 180 and accepted to return within the terms of that amnesty.
According to information received from the authorities, many RRs are recruited
for CVO groups, and they constitute an important element for intelligence
information.

49. The military supervision over the CVOs includes the conduct of training
in matters such as: (a) due process according to Philippine laws; (b) human
rights and (c) survival and self-defence techniques, including the use of
fire-arms by those authorized.

B. National institutions for the protection of human rights

1• Commission on Human Rights

50. In its sections 17 and 18, Article XIII, the 1987 Constitution provides
for the establishment of a Commission on Human Rights as an independent office
entrusted, inter alia, to investigate complaints of human rights violations;
provide appropriate legal measures for the protection of human rights; provide
for preventive measures and legal aid services for the underprivileged whose
human rights have been violated or need protection; exercise power over
visitation rights to jails, prisons or detention facilities; establish
research, education and information programmes to enhance respect for the
primacy of human rights; recommend to the Congress measures to promote human
rights; and monitor the Government's compliance with international treaty
obligations on human rights. The Commission has the power to adopt its own
operational guidelines and rules of procedure; to request the assistance of
any department, office or agency in the performance of its functions; and to
appoint its officers and employees in accordance with law.

51. As a result of a series of dialogues with the military forces, the
Commission issued on 6 May 1988 its Guidelines on visitation and the conduct
of investigation, arrest, detention and related operations for strict
implementation by all law enforcement agencies. These guidelines are
concerned with the co-operation that those agencies must extend to the members
of the Commission and/or their authorized representatives; the safety and
security of complainants and witnesses in human rights cases; the free access
of members of the family, legal counsel and spiritual advisers to detained
persons; the presentation, on a quarterly basis, of an official report on any
arrest, detention, investigation or similar operations to the Commission; and
the duty to avoid the use of unnecessary force in effecting arrests,
conducting investigations and during detention.
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52. The Commission established a Witness Protection Programme wherein a safe
shelter and subsistence allowance are granted for the duration of the hearing
or for as long as it may be deemed necessary, and a Jail Visitation Programme
which responds to reports of torture or maltreatment of detainees, complaints
of illegal arrest or detention, or lack of adequate basic facilities.

53. The attention of the members of the Working Group was drawn to the fact
that the Commission was empowered to carry out investigations, but has no
prosecuting powers. If the Commission found that violations of human rights
had been committed, it had to refer the case to the competent judge or court.
The Commission is also empowered to issue clearances for military or police
officers in relation to their personal human rights records, which should be
clean as a pre-condition for their promotion.

2. Presidential Committee on Human Rights

54. As a result of a dialogue between the President of the Philippines
and non-governmental organizations concerned with disappearances on
13 December 1988, Administrative Order No. 101 creating the Presidential
Committee on Human Rights was issued. The Committee is charged with
monitoring the human rights situation in the country and advising the
President on what necessary and appropriate action should be taken. It would
also assist relatives of disappeared person in their search for their loved
ones. Complaints on human rights violations may also be filed with the
Committee. It is chaired by the Secretary of Justice and it includes among
its members the Chairman of the Commission on Human Rights (PCHR), the
President's legal counsel, representatives of the Department of National
Defence, the Department of Foreign Affairs and the Department of Justice, a
representative each from the Senate and the House of Representatives and
two delegates from non-governmental human rights organizations, i.e. the
Philippine Alliance of Human Rights Advocates (PAHRA) and the Free Legal
Assistance Group (FLAG). Because of its composition, the Presidential
Committee can order the various departments to undertake the necessary steps
to speed up cases under investigation whether by the military, the Commission
on Human Rights or the Department of Justice.

55. The members of the Working Group attended a meeting of the Presidential
Committee and held meetings with some of its members. During these meetings,
the members of the Working Group were informed that the Commission was not
empowered to investigate cases and that its search for victims of
disappearances was limited by its lack of powers and resources. However,
the Presidential Committee could constitute a valid forum for discussion
of human rights problems and for exchange of information between government
representatives and the non-governmental organizations concerned with human
rights.

3. Parliamentary Committees on Justice and Human Rights

56. The members of the Working Group held meetings with the Chairman of the
Committee on Justice and Human Rights of the Senate and the Chairman of the
Committee on Justice and Human Rights of the House of Representatives. Both
committees are mainly concerned with legislation related to human rights
matters but they also conduct investigations on the situation of human rights
in the Philippines, which contributes to public information and to a search


