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The meeting was called to order at 3.25 p.m.

ORGANIZATICN OF THE WORK UF THE SESSION

1. Mr. CHERNICHENKO (Union of Soviet Socialist Republics), speaking on a point of
order, said that he would like the Secretariat to inform the members of the
Commisgsion about progress in the preparation of the documentation relating to

item 5, concerning human rights in Chile. The events which were taking place in
Chile and which were due to the dictatorial régime of repression were deeply
disturbing, and it was regreittable that the members of the Commission had not
received any decumentation in that regard.

2. Mr. PACE (Secretary of the Commission) pointed out thet documents
E/CN.3/1585/38 and 41, on item 5, were availatle in all official languages, except
Chinese in the case of document E/CN.4/1965/58. The Commission also had before it
the report in document A/39/631, prepared by the Special Rapporteur on the
situation of human rights in Chile. The additional report by the new

Special Rapporteur was not yet ready, however, and it was not possible to say when
it would appear. The Special Rapporteur would participate in the Cormission's
delibverations, and further information would be given concerning the publication
of the documentation for item 5.

3. Mr. YAKOVIEV (Union of Soviet Socialis% Republics) thanked the Secretary for
the infermation, but said that his delegation was not satisfied with his statement.
He deplored the delay in publishing the Special Rapporteur's most recent report
and expressed the hope that the Secretariat would lose no time in producing and
distributing the document, which the new Special Rapporteur had already announced
at the previous session.

4. The CHATRMAN noted the remarks by the representative of the USSH and assured
him that the Secretariat would deal with the matter. .

QUESTION OF THE HUMAN RIGHTS CF ALL PERSUNS SUBJECTED 10 ANY FORM OF DETSNTION OR
IMPRISONMENT, IN PARTICULAR: (Agenda item 10) (continued) (E/CN.4/1983/26;
E/CN.4/1985/25 and Add. 1-4; E/CN.4/S5ub.2/1983/3C

(a) TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT (A/39/662;
A/Res.39/46)

(b) QUESTICN OF ENFCRCED OR INVOLUNTARY DISAPPEARANCES (E/CN.4/1985/15 and Add.l;
E/Cl.4/1985/8G0/10 and 23)

5. Mr. HEINEMANN (Netherlands) recalled that when the Argentine Minister for
Foreign Affairs had made a statement at the Commission's fortieth session, he had
underscored the particular seriousness of the human rights violations of torture
and disappesrances, and the capital importance of international co-operation in
cembating them. All too often, the United Nations tended to give credence--4o
the responsible Government rather than tc the victims of terture. Thus, in the
late 1970s, the new President of Uganda had complained to the Ceneral Assembly
about the failure of the United Nations ic end his country's eight-year nighimare
under Idi Amin. The cause of human rights was too serious to be a subject of
propaganda between blocs.
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6. . The most recent example of what could be achieved among member countries of
the United Nations had been the adoption by consensus of the Convention agalnst
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, opened for
signature on 4 February 1985. His delegation, which had conducted the consultatiocns
leading to the adoption of the Convention by consensus, was encouraged to see that
21 States belonging to all the regional groups had already signed that instrument,
and 1t urged other States to sign it aa soon as possible. When the Convention
entered into force, its effectiveness would depend to a large extent on the
political will of Governments ard the firmness with which they would apply its
provisions at the national level in order to end once and for all the particularly
inhuman practice of torture. As Mr. Kool jmans had already suggested, 1t would be
useful for the Commission to set up a mechanism by meana of which it could be
notified of the occurrence of torture and receive and formulate proposals in order
to combat the practice more effectively, since the ultimate objective was universal
r2gspect for the Convention.

7. With regard to the question of enforced or involuntary disappearances, the
format of the report of the Working Group (E/CN.4/1985/15 and Add.l) had been
improved, as a result of which the information in the report was more accessible.
His dolegation welcomed the reintroduction of the practice of appending annexes to
the report. However, the report did not clearly indicate whether the number of
disappearances had increased or decreased in a given period, and the answer to that
question was important for anyone trying to follow clesely developments in the
situation in a particular country. His delegation would, therefore, like the
Working Group and the Secretariat to consider tha idea of preparing a statistical
and chronolegical breakdown of actual cases of disappearances over the last five
years.

8. For the first time, the Working Group was adopting a more structural approach
in analysing the measures taken by GCovernments in countries where disappearances
had buen reported. Such an analysis would make for a better understanding of the
mechanics of disappearances and for recommendations aimed at eliminating the
practice. Regrettably, the Group had received very few replies to its resquest for
informaticn on the steps taken by Governments in accordance with paragraph 1 of
General Assembly resolution 33/173. It was therefore important for the Commission
to endorse the recommendation made in paragraph 302 (b) of the report. The
Working Group might also draw up a questionnaire which would make it simpler for
it to obtain information.

9. The Working Group had discharged its responsibilities in an admirable way,
in particular by establishing more direct contacts with Governments and members
of families of disappearad personsz, as well as with local organizations and non-
governmental organizations active in the field.

10. His delegation had been very intesested In the details concerning the
missions of Mr. Jonas Foll and Mr. Luis Varela Quirds to Bolivia, appearing in
paragraphs 51 to 72 of document E/C.4/1985/15. The members of the missions had
expressed the view that the United Nations should try to develop the advisory
services required to meet the needs of countries in aitustions similar to that of
Bollvia. It was thére unfortunate that the Working Group had not formulated
recommendations along those lines. The imternational community's responsibility
should not end with merely condemning those Governments that committed violations
of human righta. It should contribute in a practical way to shedding light on all
reported cases of disappearances, and his delegation hoped that the next report
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of the Working Group would contain recommendations to that 2ffect. For instance,
United Nations agencies could help to make the considerable progress achieved in
Argentina in the area of forensic medicine and its applications to investigations
into cases of disappearances avallable to other countries in the region.

1l. His delegation was concerned about the difficulties which the Working Group
was encountering in carrying out its task and which were clearly not due to the
Secretariat staff whose competence and dedication did not aiways receive sufficient
recognition. The Working Group seemed to be complaining of a lack of continuity
in the Secretariat support made avallable to it, and that was why it juatifiably
recommended that 1%s mandate should be rencwed for a further two years. It would
also be helpful for it to be able to call on more Spanish~spuaking staff, in view
of the abundant documentation in Spanish it was required to process.

12. His delegation was surprised that almost half the 31 countries named in the
report were situated in tho western hemisphere. The Working Group might study
the reasons for such a situation and ascertain whether it was true that
disappearances occurred more frequently in Latin America or whether ‘the only
difference was that very littie information was available on disappearances in
other continents. lMoreover, as the iong list in paragraph 37 of the report
(E/CN.4/1985/15) showed, in the western hempisphere there were numerous groups
and organizations involved in the problem of missing persons and they communicated
readily with the Working Group whereas, in other regions, few such organizations )
exiated. Consequently the Working Group should try to make itself and its role °
better known. '

13. It was, however, true that the Working Group had been established mainly in
response to the problem of enforced disappearances that had occurred under the
former Argentine military régime. The energetic measures taken by the new
Argentine Government to investigate cases of disappearance and, in particuiar, the
publication.of the Sabato Commission's report. which listed 8,961 cases of ‘missing
perscns who had been arrested or abducted in the presence of witnesses, were most
welcome, as was the exceptional co-operation given by the Argentine Government - in
inviting the Working Group to hold its next session in Buenos Aires. '

14. There was still a large number of unresolved cases in El Salvador, and the
new Salvadorian Government, which was certainly sincere in its intention to put

a stop to cases of disappearance, would have to step up its efforts to clear up
the unresolved cases. In Guatemala, it was regrettable that disappearances,
affecting all sections of society, were still very common and very numerous (174,
apparently, in 1984). The Guatemalan Government had not been particularly
co-operative vis-a-vis the Working Group, and it would be logical for it to adopt
a more responsive attitude if it was.genuinely concerned about improving the human
rights situation. The section of the report concerning the situation in Peru was
very brief, which was surprising since the aviderice and statistics provided seemed
to indicate that the phenomenon.of disappearance was spreading more rapidly in -
Peru than elsswhere in Latin America. However, the Working Group might first of
all wish to evaluate the situation at firat hand, since the Peruvian Government
had informed it that it would be happy to welcome some of its nembers in Peru.
That invitation should serve as an example to other Governments experiencing
similar problemsa. At prasent, Peru was in an coxtremely difficult situation due to
the activities of the Sendero Luminoso terrorist group, which was deliberately
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seeking. to destroy the democratic political structure that had replaced the
military dictatorship. On the othar hand, the ‘existence of such'a nilhilist
movement in no way justified the excesses attributed to the police or the armed
forces in counter-insurgency actions and, simildrly, those who criticized the
excesses should not be regarded as supporters of the Sendero Luminoso movement .
The Peruvian authorities should be encouraged to abide by the human rights laid
down in international instruments.

15., His Government wholeheartedly supported the efforts belng made by the )
Working Group to alleviate the suffering caused by disappearances as well as to
acquire a better understanding of the phenomenon itself, and wiahed the

Working Group success in 1ts work.

16. Mrs. OGATA (Japan) welcomed the adoption, by consensus, on 10 December 1984
of General hssembly resclution 39/46, containing the text of the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.
Although torture was already explicitly prohibited in several international
instruments, the adoption of the Convention was particularly significant, since it
intimated that the international community was determined to eliminate that
abhorrent and all too common practics. '

17. Although article 9 of the International Covenant on Civil and Political

Rights stipulated that everyone had the right to liberty and, securdity of person
and that no one should be subjected to arbitrary arrest or detention, enforced

or involuntary disappearances were reported throughout the world. As with
violations of most civil and political rights, the disappearances usually occurred
in a climate of political tonsion and required a determined but sensitive approach.

18. The report of the Working Group on Enforced or Involuntary Disappearances
(E/CN.4/1985/15 and Add.l) regrettably proved that the number of disappearances
was increasing, eapecially in Latin America. The Working Group had, in fact,
been set up largely in response to the sizeable number of disappearances taking
place in Argentina. In December 1983, the Argentine Government itself had
established a national commission to investigate missing puraons. Her delegation
believed that when serious efforts were being made at the national level to cope
with the problem of disappsarances, international bodies should offer additional
support and encouragement. '

19, Whereas the numbers of disaﬁpearances had decraeased in Argentina, cases of
that type had increased conslderably in other countries, but very few of them '
had been brought to the attention of the Working Group. It therefore aseemed that
the existence and role of the Working Group were not sufficiently well known in
certain regions of the world, and that error should be rectified.

20. She considered the emergency action proccdure described by the Working Group
in its report to be particularly useful. The procedure proved that the Group was
able to take swift action to lessen the suffering of victims. Its secretariat
used an electronic data processing system to obtain amummaries of individual cases
rapldly; that was surely a good example of the use of acientific and technological
developmenta for the promction of human rights. The Working Group's discreet and
humanitarian approach also seemed to be extremely ‘succeasful in securing the

co-operation of Governments. Today, more and more Governments were aending
representatives to the Working Group's meetings.
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21. However, her delegation had some reservations on the: suggestion by the Working
Group that its mandate “should be extended Tor a- two-year period; it was" not entirely
sure that that was the best way” or meeting the Group's organizational and finaneial
requirements. Néithes did he" oelegation consider that there was any need t8 draft
an international instrument on enforcad or involuntiry’ diqappearances, Many
international instruments Were already applicable’in that’ regard, -suéh as For instance,
article 9 of the International Covenant on Civil and Political Rights. Meny States
already had national legislation prohibiting arbitrary arrest or detention. There
was therefore room for doubt as to whether the elaboration-of a converition in ‘that
area would be effective, and whether it would not be better ‘to envisage the -
possibility of devising some sort of international monitoring system.‘

22. In the previous year, her delegation had stressed the need for the international
community to. make a careful study of the emergency situations in which derogations-
from certain’ obligations under -the International Covenant on Civil and Politicalr
Rights were authorized ‘in ¢onformity with article 4 of ‘that instrumént. It found it
useful that the Sub-Cémmission Working uroup on Detention had begun to draw up an -
annual {3t of" countvies which ‘had proclaimed or-terminated a state of emergency; -
such a list, based on reliable inflormation, could be the basis for an’ international
monitoring system.

23. The co-operation of non—governmental organizations was partioularly important

in that .area. They'provided useful information on irregularities ‘in the administration
of justice, and helped Yo alleviate the suffering caused by such anomalies. The ‘
United Nations Centre for. Human Rights already prepared very useful aynopses’ of
material received from non-governmental organizations for the ‘use of the .
Sub-Commission; ‘she would like thd synopses to be made avalilable to the Commission

as well.  Over-all co-operation amang United Nations bodies, Governments, and
non-governmental organizations was needed in order to make progress towards
eliminating irregularit e8 in the administration of justioe.

24. Mr. 'NDIAYE (Senegal) ‘stressed that 10 years had elapsed between the adoption
by the General Assémbly ‘of the Declaration on the Protection of, All Persons from
Being Subjected ‘to Torture and Other Cruel Intiuzan or Degradiug Treatment and ‘the
adoption of " the Convention against Torture, on 5 Decenber 1984... The new instrument
was a major Yandmark on thé road towards universal” respect for human rights. ..
Senegal had played an active part in the drafting work in the Werking Group against
Tortura. oubsequently, 1t had preoceeded to sign the Convention, and it intended to
use its 5nf1uence to ensure that’ 20 /57ates members soon. acceded to it, so that

it could enter into force.

25. Béfore the Committee agairst Tovture, provide* for in article 17 of ‘the
Convention, began %o operate effectively, a temporary body which would report
regularly to the Comnission would have to be set up.

26. Senegal would ratify’ the Convention, aince its legislation had always been .
guided by the same principles. Further, a new ‘dode of . criminal prooedure, adopted
in Senegal that ve*y month, contained important changes designed to strengthen -
fundamental freedoms. ‘The new code of. eriminal procedure provided stricter. oontrols
in pespect of detention in custody, and a remedy. wag avallable to _aniyone who might ~
have occasion to complain ‘of . police brutality. Préventive detention, which had ;
become “"provisional’ detention" ‘¥as so o-ganized that the’ examining magistrate.was
required to expedite the procedures, thus ‘avoiding lengthy periods of pre~trial
detention. York was alsc proceeding on a draft revised criminal code. Itg text
would take account of all the recommendations contained in international instruments,
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particularly those appearing in the Convention against Torture. The criminal
legislation of Senegal therefore formed a coherent whole which fully respected
the human rights of all persans aubjected to any form of detention or impriscnment.

27. Mr. de PIEROLA (Peru), referring to the report of the Working Group on
Enforced or Involuntary Disappearances (E/CN.4/1985/15 and Add.l), said that the
Sendero Luminoso organization named in that report had committed acts of terrorism
in Peru which had unleashed an aggravated eycle of violence, the orsanization had
in particular maasacred entirc peasant communities. The authorities had ‘been
compelled to respond by actions which might have given rise to certain excesses

by the forces of order; in such cases, however, the Government had taken immediate
action, lnstructing the competent legal organs to conduct inquiries. Repression
was repugnant té the Peruvian Government, which was deeply attached to respect

for himan rights, as attested by its accession to various relevant 1nternationa1
conventions.

28. Members of the Working Group had been invited to visit Peru in order to see

for themselves that the Peruvian Covernment implemented a policy of total respect
for human rights. The Government had a number of reservations in respect of the
paragraphs of the Working Group's report concerning persons alleged to have
disappeared in Peru, but it supportéd the recommendations appearing in paragraph 502
of document E/CN.4/1985/15. ) )

29, The addendum to the report’ (E/CN. 4/1985/15/Add.1) drew attention to letters
from the Working Group to the Peruvian Government dated 18, 30 and 31 January 1985,
and cables dated 9 and 29 January and 5 February 1985, concerning alleged cases of
disappearance. The addendum also referred to letters sent .in reply by the Fermanent
Representative of Peru to the United Nations Office at Geneva dated 4, 8 and .

1l February 1985. Annexed to those letters was the text of communications from the
Vice-Minister and Secretary-~General for Foreign Affairs of Peru, providing
information on the situation of a large number of peéople reported to be missing. It
would be noted that those anawers again confirmed the Peruvian Government's attachment
to the cauge of human rights, and its appreclation of the work of the Commission and
its specia11zed Group.

30. His Government would continue to keep the WOrking Gnoup informed of its
investigations. That assurance should dispel the misgiv1ngs expressed by the .
representative of the Netherlands.

31. Mr. PAN Welhuang (China) thanked the Assistant Secretary-General and the
Special Rapporteur for their introductory statements and said that the adoption

of the Convention against Torture, now open for signature, at a time when
preparations were being made to celebrate the fortieth anniversary of the

United Nations was a Very important contribution to the cause of human’ rights. The
Government and people of China had always been opposed to torture aud cruel, inhuman
and degrading treatment. There were provisions agalinst torture in the Constitution
and the Chinese criminal code. His delegation had been actively involved in’
drafting the text of the Convention and in the work of the Working Group against
Torture. The Chinese authorities were currently giving consideration to the question
of signing the Convention.

32, Mr. GUEVORGUIAN (Union of Soviet Socialist Republics) said thatl the adoption
of the Convention against Torture, drawn up by the Commission was of particular
symbolic significance at a time when preparations were being made to celebrate the
fortieth anniversary of the United Nationo anu the defeat of the Nazis who had
tortured and exterminated so many people in their camps. Regrettably, torture was
widely used still today, particularly against members of progressive movenents.
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Torture Was also commonly used to repress demonstrations against discrimination,
agartheid and “other human’'rights viclations. THe international community must
strive to bring such pradtices to an-end forthwith. He recalled that when the
draft convention was being drawn up his delegation had sugsested a provision
designed to enlarge the concept of torture.

33. The phenomenon of "disappearances" ‘continued on a ‘large scale. Like torture,

it could not leave one 1nd1fferenb. Medsures must be taken by Governments tq put

an end forthwith to ‘Practices involving 'disappearances, to investigate “the :
situation of the Ytetims, and punish those responsible. Cases were paftlcularly
frequent in countries knowi more generally for their systematic infringements of
humdnh rights, such as South Africa, Chile, El Salvador and Guatemala. In those and
other ‘couritiies with & repressive réginme, disappearances were one way of eliminating
pecple: who 'were a threat to the current régime. He stressed that the Soviet people
wera particularly sensitive to that issue, since many Soviet citizens had disappeared
during the Secand World War, and 40 years after, advertisements trying to trace people
who had disappeared at that time continued to appear in the press.

34. The Wotking Group on Enforced or Irvoluntary Disappearances had not bLeen able
to achieve a major breakthrough, as it recognized .in its report (E/CN.4/1985/15).
'Its work was complicated by the objectidns raised by certain Governments againat
its methods of work. It would be desirable for the Group to adapt its methods

more to the rules in use in the United Nations. It must adopt a pragmatic approach,
but must not neglect certain casus simply because of objections on the ground of
dinterference in the internal affairs of States.

35. It was the responsibility of the Commission to mobilize the international
community against forced or involuntary disappearances, as it had done against
torture. In conclusion, he hoped that decisions would be taken at the current
session which would make it possible to combat those abhorrent forms of human

rights violations.

'36. -Mp -LUKYAMUZI (Christian Democratic International) said that his organization
to which the Democratic Party of his country, Uszenda, was affiliated, was very much
concerned by the persistence, in certain countries, of cruel treatment of detainees.
Some. po¥itical opponents of Governments, often held without a charge, were tortured,
denied medical care and starved. That was the situation in many third world
countries, including Uganda. As many prisons are overcrowded, a large number of
prisoners succumbed to typhelid epidemics or other diseases, lacking medical care
and adequate food.

37. Ill~treatwment, disappearances and the killing of helpless people, including
women and children, sometimes reached genocidal proportions. Accerding to reliable
information, in Uganda more than 500,000 people not belonging to the dominant groups
and tribes had been killed or were under the threat of death. No action had been
taken -to'investigate and rectify the situation. Many third world régimes in acting
thus weré committing a'crime against humanity within the meaning of the Convention
on the Prevention and ‘Punishment of the Crima of Genocide which clearly detined the
‘role of civilized nations in that area.
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"38. To be a journalist was a truly hazardous occupation in the third world. In
Uganda, since the return to a multi~party parliamentary system in 1980, private
reporting continued to be hazardous. In November 1984, security agents had
confiscated all the equipment and working doouments of private newspapers, whose
editors were still in detention. Practices such as those .were an infringement of
the freedom of expression and association. .

%9, In conclusion, Christian Democratic Internationsl requested the Commimsion to
recommend the immediate cessation of sumrary executions, killings and enforced
disappearances, especially in countries like Uganda., It would also like the
Commission to prepare a new detailed report on progress in human rights in Uganda,
since that country had aveiled itself since the previous year of advisory services
in that field. The Commission’s attention should be drawn to the fact that, unlike
events in other countries, no tangible outcome of the extension of those services to
Uganda vas apparent,

40, Chrigtian Democratic International therefore requested the Commission to ensure
that detainees were itried in accordance with constitutional procedure and that their
rights were not infringed, even during their imprisonment. Through the Commission,
humanitarian organizations Like in the 1ICRC and Amnesty International should
investigate the situaticn of pezsons being held legally and illegally and should
repert to the Commission. The Commission should keep abrest at all times of the
situation concerning detention and torture in the developing countries, by appointing
representatives of international organizations as monitors and rapporteurs.

41 M¥r. MacDERMOT (Internatioral Commission of Jurists) said that his organization
was much concerned by the abuse of administrative detention. That term meant
detention without charge or trial on the order of the executive arm and usuelly
without any form of judicial recourse. The term of "preventive detention" used

in most common law couantries was misleading, as in France and other civil law
countries and in the United States it meant almost the opposite, namely, detentian
in custody pernding %rial. The most accurate term was that used in France, namely
"administrative internment’,

42. The International Commission of Jurists which had long been concerned with the
practice, had formulated the principles which it considered should govern its use
at an international- conference held in Bangkok in 1962. It was envisaged,

inter alia. that it should be lawful only during a period of emergency threatening
the life of the nation; that the detainee should be informed forthwith of the
grounds for his detention; that there should be a prompt administrative hearing
and decision regarding the need for deteation, with the right to a judicial review
.and with representation by counsel; that the emergency situatiou should be reporded
to and ratified by the legislature and that except in time of war, it should be

for a period not exceeding six months, renewable by the legislature after careful
consideration,

43. At present, at least 85 countries, mostly in the third world, had legislation
permitting the practice and had had recourse to it within the last three or four years.
It had been a tool of coloniel repression, vigorously denounced by those siruggling
foxr their independence, but after independence many countries had retained it and

used it to suppress political opposition. While the legal grounds for permitting it
were vague, they authorized the head of State, a particular minigter or even the
security forces to detain a person in order to protect national security and

preserve law and order, or to prevent the person concerned from bringing the Government
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into hatred or contempt. It constituted detention on suspicion, without aceusation,
vithout prool and without appeal to a court. Forty-three of the 85 countries had
lawy permitting administrative detention for an indefinite pexricd, which might last
for decades, with the attendant serious effects, including pasychological effects.
Abuses frequently zcccmpanied that form of detention which took place in conditions
far worse than those experienced by convicted criminsgls. Indeed, detainees were
frequently held in isclation from the other prisoners znd kept in comfortless cells,
sometimes 24 hours a day. They were denied visits, correspondence with a lawyer

or with their family, who sometimes were not even notified of their detention, and
had no aceesgs to any information medium, Neither national securiiy nor public
order justified bthe delenticn of persond iv such abhorrent conditions. The
Inter-Lnoerican Commission on Human Rights had described it es eguivalent to
sunishment without the elighitest somblence of due process and even without the
forsality of a sovtenve. IS was frequently used to prolong a senteznce impoged by
the covrts, or to impsse cne when the nerson eoncerned had been found not guilty.
Ihus, iv .ugust 1974, Miss ifguilar was acquittes of cherges of subversion in Manils
and promptly detained under a Presidentizl Decree,

44. *The use of administrative detention greatly encouraged the practice of torture,
since there was ne Lomm of judicial contrsl of the réasons fer or the conditicns of
detentien, Indeed, whepn-a person was net trought before a magistrate within 46 hours
»f hig srrest, but only two cr three weeks later, the torturer could ensuwre that
shere would be no signs of brutality when the person was brought before a judge.

45+« In some couniries where there was the remedy cof habeus oorvus or its squivalent,
the lazw excluded that remedy in cases of administrative detention. A person detained
by mistalte, or for reasons not covered by the law, therefore had no legal remedy.

46. The fact that such abusss 3xisted was wall-known to the membars of ths
Sub~Commigsion, and the Draft Body of Principles for the Protection of Persons in
£11 Forms of Detention, drufted some yeers earlier, wes still ovefore the

Sixth Compitiee of the General Assembly. The document did not, however, deal
adequately with zdministrative detention and the abuses to w}u.ﬂh it gave rise, and
ns principles governing administrative detention had been formulated by the
imited ¥ations.

47. It would therefore be desirabvle fur the Sub-Commission Werking Grouw on
Detention to instruct one of “ita members to collect deteiled information cn the.
practice in as uwany countrias as pogsible, and o submit recommendaticns which could
be considered by the sub—Commission, and trznsmitted thereafter to the Commission.

46. Mrs, PRITIER (International Indian Treaty Council) recalled that for severn years
the International Indian Treaty Council had provided the Commission with dccumehis
and tegtimony concerning the campaign of repression conducted ggainst Indian peoples
and orgamza.t:.ons engaged in the atruggle for self-datermination.

49. As far as the rights of prisoners incarcerated in the context of that strugzle
were concerned, her hugband, Leonard Peltier, was at present imprisoned in the

United States for crimea he had not commitited and in conditicns that failed to

comply with Economic and Social Council resolutions concerning the Standard Minimum
Rules for the Treatment of Prisoners. The case of Leonard Peltier showed the lengths
to which the Government of the United States was prepared to go in violating -the
human rights of Indians who opposed i%s irnterests. The United States Covernment had ’
spared no efforts to secure Leonard Peltier's conviction, by felelifying evidence,
having him extradited from Canada, coercing witnesses a.nd intorfering in the legal
procedure, liot satisifed with ilmprisoning him, it was alsc irying tc dehumanize him
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vy denying him his fundamental rights as a prisoner and, above all, an Indian
prisoner. Leonard Peltier was being deprived of his right to practise his religion,.
in violation of article 19 of the International Covenaqt on Civil and Political Rights
and sections 41 and 42 ¢f the Standard Minimum ...les for the Treatment of Prisoners.
In protest against that situation, Leonard Peltier had undertsken a fast at the
Federal Prison in Marion, Illinecis, which had focused national and international »
attention on him and brought about his transfer to the Springfield Medical Facility
for Fedexal Prisoners. In that facility, Leonard Peltier could not. pray and was

sot ellowed access to the sweat lodge (the equivalent to a Christian mass). However,
she herself had noticed that a rabbi visited the prison and that a Catholic priest
was elways on call. Wiy was Leonard Peltier subjected to such discrimination?

50. lennard Peltier was kept in a mavimum security cell 24 hours a day. He was

not ailoved to commnicate with prisoners, whether Indians or others. He slept on

& concrete sladb covered by a thin mattress and could not avail himzelf of the daily
howr of cxerciss stipulated in section 2i (1) of the Standard Minimum Rules for the
Treatment of Prisoners. The prison officials controlled the only source of 1light

in his cell, in violaticn of articlell (a) of the Rules, which stated that all cells
should have windows. Leonard Peltier could shave and shower only when allowed to

do so by his guards., He was allowed four cne-hour visits per month, during which he
was separated from his visitors by a concrete, glass and wire partition, and
conversationa werz conducted by telephone. When she had visited her husband on 3, 4
and 5§ January 1985, {lheir ‘conversation had teen cut off several times, whereas other
irmates were zllowed to spend the whole day with their fazimilies in a large room.

On the last occasion she had visited the prison with her children, she had been
informed that for meximum security reasons, the children would not be allowed to see
their father. Moreover, six monti.s earlier, Leonard Peltier's adopted son had been
allovwed to see him,

51. Vny was Leonard Peltier imprissned in such inhuman conditions? Before it set
itself up 20 a model for foreign countries, the United States should do what was .
needad at home. In conclusion, she requested the Commission to encourage these
countries which had not yet done so tn accede to the Standard Minimum Rules of
Trcatmeat of Priscners. It would also be .desirzble for the Commission to review
the immlemuntation of the Universal Declaration of Human Righis and, in particular,
articles 2. 5. 6, 7, 8 and 18, ' '

52. Mr. DHAVERNAS (Observer for Canada) said that the question of the human rights
of all persons subjected to any form of detention itself had two facets. First,
the Commission wac concersed with ithe conditions leading to detention and with the
applicetion of axrticle 9 of the Universal Declaration of Human Rights and article 9
of the Intarnational Covenant on Civil and Pnlitical Rights which prescribed that
"No person shall be subjecled to arbitarary arrest, detention or exile", That
probiem was of the greatest concern to the Sub-Commission and the Commission.
Seconw. account should be taken of the conditions of detention once an arrest had
been mzdn and of compliance with the International Covenant on Civil and Political
Rights, a~ticles 10 and 9 of which stated, respectively, that "All persons deprived
of their liberty shall be treated with humanity" and that "All persons shall be ’
informed of the reagons for their arrest and shall be brought to trial promptly".

53. The adoption, in 1584, bty the Genural Agssembly of the draft Convention against
Torture and Other Cruel, Ivhuman or Degrading Treatment or Punishment had been a
rajor landmark., However, as the Acting Chairman had pointed out at the opening of
the Commission’s current sesaion, the protection of detainees against torture and
other forms of cruel or degrading treatment need not end with the adoption of that
instrument. The Commission should thexefore not hesitate to take further steps to
protect the rights of prisomers and ensure compliance with the relevant international
standaxde.
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54. His dalezation baliavad that the Commission saoculd also continuz to study the
conditions or raasons which led to detention. Tha denial by tha Statz of the
individualts inharent right to axpross an opinion was one of the most fraguent
causeas of arbitrary detention. Consequently, his daloesgation welcomed the fact
that in resolution 1984/26, the Commiasion had 2xpressed concaern at the extensive
detintion in many parts of thz world ¢f persons who axercised the right to

fraadom of opinion and ex»r2ssion as affirmad in the Universal Declaration of

luman ‘Righte and the International Covenant on Civil and Political Rightas. In tha
sans resolution, the Coanmission had decided to review the aatter at its
forty~finst ‘s28sion.

55. The Sub-Comaission Yorking Group on Detention was d2aling with a number of
essential subjects and should provide the Comwnission with important recomoendations

and quidelines. In particular, Canada looked forward to its draft deeclarat! a

amainst unaclznowladzed detention of pursons whatover thelr condition, as well as

the annual report on situations of siete or emergency, to be prepared in conformity
with Sub-Commission resolution 1933 /30 and Commission dacision 1984/104. It hopaed
that tne Sub--Coamission would raceive the first report on atatea of siez: or umergency
A9 soon as possible, in ordar to ba able to decide what further action should be

taken in that ragard.

S56. His delesation had listened with interast to a statament made by another Bpéi&»?
on ths question of adainistrative and nroventive datoention. Sinece tha Working Group
on Dataention was concarnad with all aspicts of detention, it might wall study that
practica and formulate appropriats rocruanendations.

57. The Workins Group on Tnforcad or Inveluntary Disapacarances had siven furthar
oroof of its =2bility in discharging z iost oxacting task. In resolution 1984 /23,

the Commission had encourared the ‘orking Group to visit those countrizs wharz a

larze nunbzr of *disappearances™ wera allered to occur. The members of tha )
Horking Groun had e¢onsequantly visited Zolivia In Octobar 1934 and wera scheduled to
visit Peru 11 the near future. Ons mivht hope that othar countrizs would .receive

the Group, including E1 Salvado., Guatemala and the Fhilippines. His dzlexation also
waleomed the faet that the Yorking Groun had atrengthenad its proceduraes, particularly
its Yemergancy proccdure" whan ozsces of Alsappzarancs vars feportad to it within a
period not exec:eding thrao montha after thay had occurrad.

58. The Commission should spare no offert in assisting the torking Group to zact
eflfactively, possibly by caneuing its mandate, first for 2 period of two yzars, until
Sucn tim2 as ths practice of "disappearances" had beon sliminatad. The
Secratary-Ganaral should also continue to provide the lorking Group with regsources
commansurate to its task.

VIOLATIOH'OF HUMAN RIGHTS I SOUTHERIl AFRICA: REPORT OF THE AD HOC UORXING GROUP
OF EXPERTS (asenda itoa 6) (continusd)

59. The CHAITNAN gavo tha floor to tha repressntative of Senazal, who wishad to make
an ureant statament on oehalf of tha Group of African Statas.

50. M. SENE (Senaqal), speaking on danalf of the Group of African Statas, recalled
that, during the discussion of tihe human rights situation in southern Africa, a number
of delegations had omphasizad tha scope of tha repression carrizd out by the
opponents of apartheid against everyona strugsling for the triumph of the idaals

of peaca, frandoz and dlsnity. Evon a3 ha spoke, frecsdoa {ightors, trade unionists,
students, clarsyman, the civilian oopulaticns of the £lack townships, the militants

of the Unitad Damecratic Front, blacks, whit2a, Christians, tualims and Hindus, were
being horribly persascuted. Tha dramatic cvents occurrint in the black townships
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around Cipe Town - and spreadinz to other cities ir. South Africa ~ were a striking
1llustration of the arrozance and obstinacy with which the authoritizs in Pratoria
were persisting in their practices, which were contrary to.the values universally
recognizad in all civilized countrizs. That was irrafutable proof of the
determination of the apartheid régimz to reinforca the repressive apparatus it had
dirceted againgt the black populations and of the sinister intent bzhind the -so-called
Weonstitutional raforms®, whichwere no more than lagal devices designed to consolidate
the bases of tha apartheid systam. Tha Group of African States had therefore fzlt
it necessary to alert the meabers of tihe Commission and all peace- and justice-loving
men of mood will, all civilized nations and intarnational public opinion to tha
deterioration of the human rights situation in South Africa. It was the Group's
fervent nope that the Commission would give its unanimous support and the attention

of the internationzl press would be drawm to a short declaration it wishad to make,
reading:

uIt i3 with horror and stupcfaction tiat we have obsarved the recent
e2scalade in the atrocitizs committed by the racist Government of South Africa,
both in South Africa and in Namibia, against puacaful opponents of aparthaid.

The Commission unreszrvadly condemns the massacres of peaczful
demonstrators and the systomatic detantion of opponents of apartheid. It
likewlse condenns the systematic deportation of Africans evicted from so-called
Twhite' arecas.

In this rapard, the Coanission has been particularly shocked by the
followinzg circuustances:

(1) In the past uezk alona, tha racist sccurity forces killed no fewer
than 15 Africans uho ware resisting enforced displacement;

(11) Durinz the same pariod, a numbar of outstanding .opponents of
apartheid, including Albertina Sisulu, Cassin Soloojea, tha
Revarend Frank Chikanz and Ishwacl Mohammed, were arrestad and
charged with trzason, while in HNamibia 28 other persons were being
hald uithout trial;

(111) During thz month of January 1985, Thomas tlikonor died in detention
in Namibia, aftar fivs days in prison.

These massiv:; flagrant and systematic violations of the most fundamental
hunan rlghts are an affront to tha consclence and diznity of humanity.

Moreover, thay confitm the Coanission in its conviction that South Africa's
proclaimed proczss of “liberalization" is no morz than a front to mislead
international public oninion.

He thercfore d2sand the imiediate cessation of these atrocities and
earnestly appzal to the international community to take effectivz measures
to deal with tha praesent situation'.

61. The CHAIRMAW expressed, on behalf of the Commission, his concern at the
information brought to his attention. He felt surz the Commission would wish to
endorsc the sentiments axpressed in the statemant by the Group of African States.

62. He-therefore invitad it to strive with aven greatar determination to restore

justica and regpect for human rights so as to end the indescribable suffering
enduraed by human baings in Africa as a result of the policy of apartheid.
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QUESTION OF THE HUMAN RIGHTS OF ALL PERSONS SUBJECTED TO ANY FORM OF DETENTION
OP IMPRISONMENT, IN PARTICULAR: (agenda item 10) {continued) (E/CN.4/1985/26;
Z/CN.4/1935/25 and Add.1~4; E/CN.4/Sub.2/1933/30;

(a) TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT {A/39/662;
A/Res.35746)

{b) QUESTION GF ENFORCED OR INVOLUNTARY DISA/PEARAWCES (E/CN.4/1985/15/Add.1:
E/CHN.4/1985/860/10 and 23)

63 Tha CHAIRMAN gave the floor tc the Cbserver for Israel, who wished to make a
"como “ned" statement.

na. Mr. DOWEX (Ooserver ror Isruel) sall that ne wished, first of all, to reaffiirm
that the Guveriment and people of Israel totiily condemncd any form of toeture or
ilil~treatment inflicted on defenceless prisonera or detainees. fay infringement
of human dignity, or of che physicai or moral integrlity of any human being was
completely unacceptable and lnconceivable in an open, democratic and humanist
society. Such was the case in Israzli soeiety, and 37 years of war, 37 years

of encirclement and boycott, 37 years of unremitting struggle against the most
abject terrorism bad 1in no way affected that eternal verity.

55. All prisons and all detention centres throughout Israeli territory were

subject to an extremely strict inapection system set up by the State Inspector,

the Ministry of Justice and the prison authorities themselves. The least accusation
of misuse of power or of ill-treatment of any prisoner, whether Jew or Arab, led
immediately to a thcrough investigation by the various police and legal authorities,
at various levels. The resilts of such inquiries were almost always nezative.

In the very rare cases where the comolaints proved to be justified, or where the
least doubt lingered, the accused persone were brought before the courts, tried

and punished, if they were found guilty.

66. Caases of that type occurred almost everywvhere, and even in countries whica,
like Israel, in the vanguard when it came to showing exemplary respect for human
dignity.  The French press, fur ituta:aee, descrived such cases as bavures or
excesses, because they were committed by isolated officials who misused the

powers conferred on them by tiie competent authorities. 3uch exceases were,
fortunately, very rare in Israel and wera luvariabdly repressed and punished with

the greatest scverity. JConsejuently, to accuse lIsrael of systematically {ll-
treating prisonecs was proof of disnonesty, and even abuse of trust. His delegation
had spoken at somc length in connecticn with the report on the conditions of
detention in Faraa priscn which had becn prepared by law in the Service of Man,

a non-gavernmental organizatior claiming to de non-politiczl and completely
dedicated to its humanitarian purposes, and distributed to the Commission through
the intermediary of the International Commission of Jurists. It would not therefore
hark back to th2 concealed motivationa of the authors of the report, their
questionable raliability, the synchronlzation of the statements, the curious
procedure and the facts as they were in reality. The report complied with none

of the essential criteria governinzg credibility, either in researching the facts,
assessing them and drawin; conclusions or in the way in which it had been brought

to public attention. Jowever, tie Government of Israel, as ever, would do its
duty.

67. His delagation was Tirmly convinced that human rights knew nc frontiers.
They vere the prerogative of mankind as a whole. Everyone, regardless of race,
nationality, religion, sex, age, ideology or colour had the inalienable right

to enjoy all the human rights prescribed in all the¢ international human rights
instruments and to be protected effectively bty the international coemunity. The
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power struggle between States, political and economic considerations, ldeclogical
affinity, community of intersst, or the relative importance of countries on the
international scene must not and could not in any way affect that eatablished
principle. All men were equal and should be treated as such, not only in words

but also in deeds. The community of nations ought to atudy with equal interest

and concern all human rights vioclations, regardless of the country in which they
were perpetrated. It could only forfeit its moral authority if, under pressure
from certain forces, it merely dealt with real or imaginary cases reported in the
intereata of those forces and, usually, for political rather than humanitarian ends.

68. In taking the floor on the current item, his delegation wished to ralse
harrowing and widespread problems which were dismissed with impatiencs and
anger at each of ths Commission's sessions, although all the members of the
Commission, without exception, were aware, in all honesty, that they were real
and that those who invoked them based themselves on tangible and irrefutable
evidence.

69. His delegation wished to draw attention once more to the horrifying situation
obtaining in prisons and detention centres in Syria, a country which was a member

of the Commission, but where all humanitarian rules were constantly and systematically

flouted and where cynicism and cruelty were taking on dimensions which the )
Syrian authorities no longer troubled to camouflage. He quoted an extract from
the 1984 amnesty International annual report on Syria, which described the inhuman
conditions of detention of priscners of opinion in Syrian prisons: protracted
detention without & trial, summary proceedings, non-existence of legal guaraniees.
during trials held before military and State security courts, use of torture by

the security forces, "disappearances" and death sentences. The evidence was
undeniable, and was confirmed by the Swiss Association for the Defence of Political
Freedoms and Perscnalities in Syria, whose report, published in May 1984, described
in detall the acta of torture perpetrated against priscners in Syria: the
sensitive parts of the body were burned with lighted cigarettes; after prigoners
had been forced to drink diuretic liquids, thelr genital organs were bound to
prevent them from urinating:; boiling liquids and electric shocks were used;
prisoners were even dragged after a2 car driven at high speed, until they died ....
He also referred the members of the Commission tc¢ the work published in Arabie

in 1983 by the information office of the Muslim Brotherhood on the tragedy of
Hamat, containing. facts, names, places and documented descriptions of terrible
crimes. )

70. With all due deference to the Syrian delegation, which would certainly complain
loudly of slander and dishonesaty, brandishing the many human righ .. instruments.

of which Syria was a signatory, recalling that Syria sat on the Comaxission and
stressing its total attaszhment to the cause of human rights, the countless reporta
published each year on the situation in Syria by various organizations dedicated

to the .defence. of human rights spoke for themselves. It was time that the ™ .
Commission considered the file in order to induce Syria, that "paragon" of human
rights, not meraely to sign international human rights inatruments but also and,
above all to comply with them and to-apply them to its own citizens.

71. Syria, however, was not the only Arab country where peaceful citizens
disappeared without trace and where thousands of human beings huddled in prisons
and detention camps, delivered into the hands of torturers of the very worst’

kind, who acted openly, without fear of punishment or even criticism. The

Centre for Human Rights had all the relevant reports by humanitarian organizations,
and it would certainly have the 1984 report published in Paris by the Association
for the Defence of Human Rights and Democratic Freedoms in the Arab World. He
quoted an extract from the appeal made the previous year by the Chairman of that
Association, Mr. Abbas Aldbais, to draw attention to the fate of misaing persons
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in the Arab world of whom there were, according to his estimates, at least
5,000, among the Lebanese and Palestinians, as well as in Saudi Arabia, Irag,
Moroceco, Syria and the two Yemens. :

72. It was high time the international community faced up to the fact that
fundamental humanitarian. laws should be applied without any discrimination and
for- the Arab-countries to understand that they could no longer mislead everyone-
and 'hold:back from setting their own countries in order. They could not centinue
cynically and with impunity to lecture others on ethiecs when they themselves
flouted:the slementary rights of their citizens and treated them with a coruelty
and despotism which knew no bounds. His delegation was perfectly well aware that
once again the "doctrine of the Arab family" would be invoked, according to which-
what Arabs did to other Araba was solely the business of the Arabsa themselves and
as long as Arabs'only oppressed, tortured and abductzd brother Arabs, the rest.

of the world should keep quiet. However, his delegation refused to remain silent,
since blood had the same colour and human suffering knew no boundaries. It

wouid continue to taks advantage of every opportunity to raise the problem of the
torture’and disappearances in Arab countries; in the belief that, by so doing, it
was merely discharging its duty. Sooner or later, political and ecohnomic = -
considerations notwithstanding, the enlightened world would wake up and Lake ths
necessary action.

73. His delegation was knowingly laying itself open to the charge of subjectivity,
and of being a killjoy. "'But it was doing so, even though the long list’ of. alleged
crimes attiibuted to Israel by the unhealthy imagination of certain delegations
might beé lengthened to include the crime of "high-treason", in other:'words, the
crime of daring to speak out against the revolting doctrine of the "Arab family"

T4. Mr. CHERNICHENKO (Union of Soviet Socialist Republics),‘speaking on a paint
of ord¥ry” sald that he would like some explanation on- the “combined statement"
which Yhe' observer for Israel had just made and, for all that, was still making.
He could appreciate that a delegation might meke a statement of that kind in -
order to deal with different agenda items, but in chat instance, the Commission
was considaring only one agenda item. : :

15. The CHAIRMAN said that the Sccretariat would take up the question put .by
the representative of the USSR. For the time being, he wished to state that,
according to the practice followed hitherto by tne Commission, an observer was
‘erititled to make an'initial statement lastirg .15 minutea on each agenda item, and
a sécond” statement lasting 10 minutes, or to incorporate the time asaigned to it
for speaking in order to make a single "combined" statement.

76.  Mp. SAKER (Syriati“Arab Republic), speaking on a point of order, said that.he
would like to have explanations from the Secretariat on how the order of statements
wasfgstablishéd and how the floor was given to a speaker. He noted that the
observer for Israel had taken the floor prior to other speakers preceding him ..
on the speakers'! list prepared by the Secretariat. He hoped that the order of :-
statements would be respected henceforth.

77. Mr. MAUTNER=-MARKOF (secretariat) aaid that the order given in the speakers’
iist was,.generally followed.- "However, that order might be changed when -
delegatzons due to speak decided to take no further ‘part in the deliberations,
when they decided to switch with:other delegations or when a delegation was not
presaent when the time came for it-to take the floor.
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78. Mr. RODLEY (Ammesty International) stressed that the Commission, was,

unfortunately, only too familiar with the problem of torture and other cruel,
inhuman or degrading treatment. Political prisoners and persons suspected of
having committed offences were arrested and subjected ‘o every possible form of
physical and psychological coercion, in order to force "confessions" and
information from them or merely to terrorize and intimidate them, Every day,
everywhere, agents of the State responsible for enfoxcing the law themselves
violated that law at the expense of those in their custedy, using technigues
that were sometimes primitive and sumetimes highly sophisticated. Arrest and
arbitrary detention, particularly incommunicado detention, merely made it easier
for such excesses to take place.

79. Such practices had naturally alarmed the internmational community, and the
United Nations had responded by drawing up standards, in the form of international
instruments, the most important of which had been the Declaration on the Protection
of All Persons from Being Subjected to Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, which the General Assembly had adopted in 1975.
The General Assembly had subsequently adopted codes of ethical principles relevant
to law enforcement officials and medical personnel, and currantly had before it
draft principles to protect the rights of prisoners.

80. The adoption, on 10 Decemher 1984, of the Convention Against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment was a major landmark,
in the sense that its very existence confirmed that torture, defined not only as
a violation of human rights but also as a crime committed by individuals, was
unlawful in international law. Twenty-two States had signed the Convention,
which would enter into force only when 20 States had ratified or had acceded to
it, It was important that all States should be directly bound by each of the
obligations set forth in the Convention and, with that in view, the Ccmmission
should urge Governments to ratify the Convention, without reservations, as scon
as possible,

8l. Amnesty International was aware that sometimes constitutional, legislative
and consultative processes did not allow a State to accede t¢ a particular
international instrument immediately and, consequently, the Convention might not
be universally applicable in the near future, and detained persons would siill

be in danger of torture. Consequently, the Commission ought not to neglect the
immediate problem of torture and other cruel, inhuman and degrading treatment

or punishment on the pretext that a Convention had been adopted on the issue.
Amnesty International welcomed the opinion expressed by the Chairman of the
fortieth session of the Commission at the opening of the current session that the
Commission could and should teke immediate action to help to save prisoners from
torture, and recalled that the Assistant Secretary-General for Human Rights,
introducing the item at the Commission's last session, had uoted that it might be
appropriate to consider setting up machinery to investigate acts of torture, along
the lines of the machinery established in connection with "“disappearances" and
summary and arbitrary executions. Amnesty Internaticnal urged the Commission to
take advantage of the opportunity to set up an organ which would be responsible
for the problem of torture and ill-treatment; it would thus help to promote respect
for the rules which it had sought to elaborate.

82, Mr. SAKER (Syrian Arab Rep ic) inguired whether he might speak in exercise
of the right of reply at the c.ra_ut meeting. If not, he reserved the right to
exercise it at the following meeting.

83. The CHAIRMAN proposed that unless the Syrian delegation objeeted, it should
exercise its right of reply at the following meeting.

The meeting rose at 6,10 p.m.
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