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INTRODUCTION .-

1. The Commission on Human Rights, by resolution 1984/24 of 8 March 1984, decided
to continue at its forty~first session, as a mathber of the highest priority, its
work on the elaboration of the draft convention on the prights of the thld withka
view to oomoletvna the draft at cuel sezszion for transmission,': Prou@h the Economic
and- -Social-Council, to the-Ueneral Assembly. By resolution 1984725 of 24 May 1984,
the Bconomic and Social Council authorized the open=snded working srouv to meet for
a perilod of' one week pricr to the Comnission's forty-Uirst session to ¢a01lltate and
speed up the completion of the work on the draft convention. At its

thirty-ninth session, the General Assembly, by resolution 39/135 of 14 . December 1984,
requested the Commission on Human Rights to give the highest prlorlty and undertake
every effort at its forty-first session fo complete the draft Convention and to
submit it to the General Assambly at its fortieth session through the Economic and
Social Council.

2. The Working Group heid 11 meetings from 28 January to 1 February, and on
8 March 1985. It adopted articles 12 bis, 24, 15, 16 and 17. _In this connection,
it should be recalled that the ooen—endbd working group es tdbllohed pricr to and
durinﬁ previous sessions of che Commission had adopted a number of articles. The
ext of the articles adopted. so far may.bez. found in annex-I to the, present report.
Uur'nt the session, represembatives of 'States ptoposed’ dFart” arﬁlcles and amendments
which ware not discusced by the Working Group for lack of time, znd which appear in
annex II to the present report.

ELECTICHS

3. At the first meeting of the pre-sessional working sgroup, on 28 January 1985,
Professor Adam Lopatka {(Poland) was elected Chalrman-Rapporteur by acclamation.

PATTICTPATION

X%

4. The meetings of the Working Group, which were cpen to all members of the
Commission on Human Rights, wsre attended by represzentatives of the following

States: Argentina, Australia, Misitris, Pangladesh, E.oazil, Bulgaria, China, Finland,
France, German Democratic Re ﬁthJ fermany, Federal Republic of, Indla,; Japan,
Liberia, Mexico, Nztherlands, mlcavagua: Peru, Senegsl, Snain, Sri Lanka, the
ikrainian Soviet Socialigt Zepublic, the Uniorn of Soviet Socialist Republics, the

United Kiugdom of Great Britain and Northern Ireland and the United States of America.
5. The foliowing States, non-memhers of the Commission on Human Rights, were

represented at the meetings of the Working Group by observers: Algeria, Belgium,
Balivia, Canada,; Cubz. Dsnmark, Egypt, Gabon, Guinea, Haiti, Holy See, Irag, Italy,
¥nroceo, Hew Zealand, Norway, Pakistan, Panama, Poland, Sweden, Turkev and
Switzerland.

a. Tine International Labour Office and the United Wations Children's Fund were
sented at the Working Group by obsarvers.

7. The following none=governmental organizations sent observers to the Working Group:
arnesty International, Baha'i Internaticnal Cowmmsunity, Defence for Children
“nuernational Hovement, Four Directions Council, Friends World Committee for
Tonsultation, Human Rights Internet, International Abolitionist Federation,:
International Assceciation of Juvenile and ani?v Court Magistrates, International
Catholic Child Buresau, Internaticnal Commiszsion of Jurists, International Committee
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of the Red Cross, International Council of Jewish Women, International Council of
Women, International Federation of Women in Legal Careers, International Social
Service, International Union for Child Welfare, Riddda Barnen International and
Zonta Intewuatlonal.

DOCUMENTS

8. The Working Group had before it a number of documents including the report
of the working group on a draft convention on the rights of the child to the
Commission on Human Rights at its fortieth session (E/CN.4/1984/71), comments '
gsubmitted by the International Labour Office on 30 August 1983

(E/CN. 4/19&4/WG 1/WP.1), 'the prov1swondl agenda prepared by the Secretary-General
(E/CN.4/1985/WG.1/L.1), and an article-by=-article compilation of outstanding
proposals by Governments and non-governmental organizations, prepared by the
Secretariat (E/CN.4/1985/WG.1/WpP.1).

GENERAL CONSIDERATIONS

a. The representative of Argentina introduced a new article for consideration by
the Working Group at its next session to be held in 1986. He stated that such an
articls constituted a safeguard to preserve personal, lepal and family identity of
children throughout the world. The representative of the Netherlands also drew the
Working Group's attention to a proposed article relatlng to ch:ldren in armed
conflicts submitted by the delesmations of the Netherlands, Belgium, Flnland Peru,
Senegal and Sweden, in order that Governments might review this 31ODOSEl for

discussion at the Group's next session.

10. The delegation of Australia indicated that the article- -~by=-article compilation
of proposals submitted by Governments and non-governmental organlzatlons, prepared
by the Secretariat, had proved very helpful to all delegmations, and therefore
requested that a similar document be issued in time for delegations to prepare for
the next session of the Working Group. The Australian delegation also noted the
usefulness of providing, together with the article=by-article compilation of
proposals, relavant provisions of other international instruments. These comments
were supported by a number of delegations.

CONSIDERATION AND ADQPTION OF ARTICLES

Article 12 bis =

11. There were two texts for consideration by the Working Group. The first, an
original Polish proposal contained in document A/C.3/%6/6, read as follows:

. '"The States Parties to the present Convention shall ensure the child
with health care facilities and, in case of need, rehabilipation facilities
of the hlﬁheut attalnahle standard ’

In particular, States Parties to the prmsent Convention shall undertakp
measures with a view to:

(a) 1lowering the infant mortality rate,

(b) “ensuring medical assistance and health care to all children,



(¢) providing expectant mothers uith appropriate health care seirvices
and ensuring working mothers a naid leave or z leav? granving adequate %Oblal
decurity benaflts for a reasonable p@Plud of time, before and after

"COnflanent ‘

The second was the revised text of an original Canadian proposal submitted to the
Horking Group's session of 1983:

"The States Parties to the present Convention recognize the right ol
the child to the highest attainable standard of health care and "in‘case of
need to medlcal and rehabilitation facilities M -

The States PdPtLPS to the present Convention shall pursue full
1mplementatlon oF thls tight and in particular, shall take appropriate
measures to:

(a) diminish infant and child mortality, I

{b) ensure medical assistance and health care to all children with
emphasis on the developnient of primary health care,

""" (e)  ensure appropriate health care services for expectant mothers,
E”f“ (d) ensure the provision of information to and tralnlng for parents
nd chlldren ;n basic ealth cara, sanitation and safety, =~ . - :

(&) develop preventive health care and family planning programmes’
and services." o

ln'addltlon a proposal submitted by the Informal NGO Ad hoc Group on the Draftlng
of thie Convnntlon was brought to the attention of the Working Group. - The :
Working" Group apreed that the Canadian text would be used as the ba51s for Al
discussion: o . T

Paragraph 1
L L

12. The representative of the Union of Soviet SBoclalist Republics proposed the
addition of the words "free of charge' to the provision of medical assistance and
health care, which found the support of the delegation of the German Democratic ™
Republic. A lenzthy discussion ensued as to the appropriateness of including a
concept of gratuity in the paragraph under consideration. Several delepgations.: =
indicated thelr preference for the text as it otOOd orlglndlly in the Canadla
revised propogal :

13. 1In this connection, the delegation of the Union of Soviet Socialist Repubi¢cs
made a conp“omlse proposal, namzly to add ‘'whenever possible® to the phrase ‘free
of charge®. The repreoentatlve of Bangladesh expressed his belief that’ 1f the
expression "free of charge" were to appear in the text then there should be no
addition of the phrase "whenever possible” for this would lead to a situation of
uncertainty for the child in need of medical care. He also proposed the deletion
of the phrase "in case of need¥, it being redundant; the same opihion was voiced
Ly the renresentative of Senegal.

14. The delegation of the United States of America felt that to state that in all
circumstances the State should nrovide health care free of charge might entail a
wmisappropriation of resources, and she suggaestsd the insertlon of the words fthe
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enjoyment of " between "the right of the child to" and "the highest attainable .
standard™ as well as the deletion of the word Ycare' from "health care%.” 'The’
representative of Australia supported the earlier proposal to delete the words "in
;'oase of needl, and suggested the addition.at the end of the paragraph of the

' follow1nﬂ words: “and in cases of financial need these services should be provided
free of charge'.

15. The observer for Poland proposed to rebléce the word Urecognize" by the words
"shall ensure”. Although this proposal was supported by some delegations, -the
Working Group agreed to keep the originallwond pecognize" in order to conform to
the language of the International Covenarit on Economic, Sccial and Cultural Rights.

16.. At this stage of the debate, the delegation of the Union of Soviet Socialist
?epubllcs submitted another compromise proposal which comprised two variants of:a
second sentence of paragraph 1 as follows:

‘"Thc States Partles to tne present Convention shall ensure the rlght of
.the Chlld to the .enjoyment of the highest attainable standard of ‘health care
and to medical and rehabilitation facilities free of charge, whqnevenvposslble."

. "The States.Parties shall strive to-ensure the provision to the child -of
all medical serwvices and facilities .free. of. charge, whenever possible."”

17. The representative of the United Kingdom suggested that in the second variant
above, the phrase. "the provision to the child of all medical services and - :
facilities free of charge, whenever possible®™ be replaced by “that no child is -
deprived for financial reasons -of his right .of access-to such health care services!'.
The formulation put forward by the delegation of the United: Kingdom was found to- be
..agreeable by the representatives of the Union of Soviet Socialist Republics andi.the
United States .of” America, .and the Working Group agreed to the first paragraph as
amended.

18. The approved text reads as follows:

. "The States. Parties to the present -Convention recognize: the .bight. of the
child to the enjoyment of the highest attainable standard of health and to
medical and rehabilitation facilities. The States Parties shallwstrive to
ensure that no child is deprived for financial reasons of hls rlvnt of access
£o- such health care services.”® : CIEAEIPLEE

Pa ragragh 2

19. Afte; an exchanﬂe of views in conneotlon with malntalnlng the word "pursue”
in the first line of the..paragraph or replacing it by the word "ensure" in line
with a proposal by the delegation of Finland, .the Working Group decided nct to -:
change the introductory part of this .paragraph as it appeared in the Canadian .
amendment, and it agreed on the introductory part . as it stood.

20. The‘approved text reads as followsf

- ,"The States Partles to the present Conventlon‘shall ﬁursue full
s 1nplementatlon of this- right and in particular,. shall take appropriate
measures to:V
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Subparagraph (a)

21. A brief debate ensued as to whether fthis subparagraph should be incorporated
into the introductory part, but the proposal failed to obtain the consensus of the
Working Group.

22 . The approved part reads as follows:

"diminish infant and child mortality,”

Subparagraph (b}

23. The representative of the United States of America proposed the ingertion of
the words "the provision of necessary" between “ensure" and "medical assistance",
and "in case of need" between "health care" and "to all childran'. The VWorking
Group agreed only bto the former proposal in view of earlier remarks made by the
delegation of Bangladesh regarding the utilization of the phrase "in case ol need"
and the consensus reached by the Working Group on this question when it discussed
paragraph 1. '

24. The delegation of the Netherlands suggested the deletion of the phrase "“with
emphasis on the development of primary health care" at the end of the subparagraph
under consideration.

25. The delegation of Senegal wished to retain the above-mentioned phrase for it
considered that in the implementation of the measures referred to in ‘the
introductory text of paragraph 2, account should be taken of the special situation
of-.developing countries and of their needs in order to guarantee primary health
care for children. Many delegations voiced their wish to retain the phrase under
discussion, and the Working Group agreed to maintain the original text. '

26. The approved text reads as follows:

Mensure the provision of necessary medical assistance and health care to
2ll children with emphasis on the development of primary health care,”

Subpéragrapb (e)

27. The representative of the United Kingdom suggested that the expressions
"health care' and "health care services" appearing in subparagraphs (b) and (e)
should be kept uniform; this required the deletion of the word "services' which -
appeared in the subparagraph under consideration. The proposal was accepted.'

28. The delegation of the United States of America introduced the following
addition to this subparagraph: ‘"including access to information about -appropriate
methods of infant feeding.", while the NGO Ad Hoc Group on the Drafting of the-
Convention proposed that the concept of breast-feeding be included in-a separate
subparagraph which would read as follows: Yactively promote and protect
breast-feeding®. The delegation of the United Kingdom requested that the word
"protect™ in the aforementioned NGO amendment be replaced by the word "endorse™.
Taking into account the proposals tabled on the question of infant nutrition, the

Chairman decided that this question should be the object of a separate subparagraph.

f

29. The VWorking Group agreed to subparagraph {(c) as amended:

"ensure appropriate health care for expectant mothers,”
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Subparagraph (d)

30. ”Thetfepfeeentative of 'thé' United States of Americd presented a compromise -
proposal which read as follows: "encourage the provision of full’, atcurate’and!
balanced information regarding methods of infant feeding, including the advantages

oty

of breast-feeding." The delegation of Canada supported this amendment of . the
delegatlon of 'the United States of Amerlca with the proviso that the-wordSMFinfant%
feeding™ be replaced by "infant nutrition”. The delegations of Australia lustria

and’ the German Democratic Republlc accepted the proposal of the delegatlon ‘of" the
Unlted Statee of Amerlca. i AR

31. The observer ‘for the United Nations Children's Fund suggested that the worde
"and balanced" Be deleted from ‘the proposed text. With these“amendments that s
Working Group agveed to the subparagraph under con51deration which reads as
follows: """ - O S A

e "encourage the prov151on of full and accurate information’ regarding methods
of 1nfant nutrltion including the advantages of breast feedlng n s

Subparagraph (e)

LR B g Yo v ] RV i

32. e Wbrklng Group agreed to the text! of this’ subparagraph w1th the replacement
”of the word" "safety" by the phrase "prevention. of ‘acdiderita™ as proposed by the
representatlve of the Unlted Rlngdom. The approved text reads as follows'

Yénsure’ the provision of information ‘and: tralnlng for parents and‘chlldren
in basic health care, sanitation and prevention of accidents,”

Subparagraph (f) -

33. -The obServer for the Holy See suggésteéd that the word "proZ¥ammes" be . ==
replaced by the broader concept of “éddéatloﬁ", and this proﬁosal being found.
acceptable by the Working Group, i€ ‘agréed to the subparagraph i Question. nl
The approved text reads as follows? qEe ey .

[ . - ' .;,l;_

"develop preventive health care and family planning education and services."

Paragraph 3

347%The répresentative of Senégal proposed the inclusion of a provision stating:=
that States Parties to the present Convention shal¥:pay special attertion, in
connéction with the subject-matter of the article: Wndér - dlscu531on, ‘to the "~
8ituation of children in developing countries in partiéalar and to all:under=
privileged children‘in general, and 'undertake to prémété and participate -in..:i. -
international co-operation to thls end This proposal was supported by the
observer’ for Algerla. : C T B

35. The delegatlon of Flnland put forward to the Group dhother proposal:that read
as follows: "States Parties to the present Convention shall, in the implementation
of provisions of' this article, pay special dttention to underpr1v1leged children
and- especially to the situation and:needs of children 1n developlng counitried. For
this‘ purpose, States Parties undertake to prdémote and éncourage international
co-operation to achieve the full realization of the pr1n01ples contalned in this
artlcle." : o
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36. The ensuing discussion reflected widely divergent views on whether this idea
of international co-operation should be included in the article under consideration
or if it should be the subject of a general articie of the Convention.

37. In general, delegations. agreed with the basic principle contained in both the
proposals . put forward by the delegations of Senegal and Finland. . The Chairman
requested that a single text be drafted by an infermal open-ended working party,
and-it was so decided..: The draft prepared by ‘the ad hoc working party reads as -
follows: *States Parties to the present. Conventivn:undertaplee to promote and,
encourage international co~operation with a view to achieving progressively the ..
full realization of the right recognired in this article. In this regard,
pertlcular account shall be taken. of Lhe needs. of developlng COUHEFi@Sﬂ welt 0

s T

38. The wcwklng Group agreed on paragraph. 3, whlch peads as' 1ndlcated/above,

59. In the context of this article, the representative of the Netherlands drew the
atiention of the Working Group to the following. aspect. The provisions.of. -

article 12 bis.preise the question of the relationship.between the;right.of “the
child on the one hand, and the responsibility of his parents/legal guardian -
according to family 1aw - on the other hand. The representative of the.
Netherlands suggested the inclusion of a provision along the lines of the alreadv

;aﬂ@epted ‘paragraph 3 of article 7. bis as a useful way.-of dealing with that issues

However, since it was understood in n the Working Group. that $he final reading of the
draft Convention.would be: an appropriate occasion for dealiing. -with that gpecific.
issue, he did not insist at this stage of the proceedlngs on the proposed change.
40. The KGO 4d Hoc Group on. the Draftlng of the Convenhlon proposed an additional
paragraph to this article that read as follows: "The States Parties to the

present Convention shall undertake to protect children from any medical
investigation or treatment detrimental to their physical or psychological health -
and development, and:. to ‘take all appropriate and:mnecessary measures %o prevent“,v
children being subjected to traditional practices harmful to their Healt ey
The Working Group considered that it was not ready at this stage R:Te] dLSCUSS the .

subject-matier contained in this proposal. Twe. e, wﬁi

Erticle: 14 et

41. The observer for Poland suggested that the basis for discussion of thls g
article should be paragraph 1 of the text concerning "standard of llving" prepared
by:the: Informal NGO AdicHoc Group on. the Drafting of the Convention, and: -
paragraphs 2 and 3 wouldibe those iniroduced: by the observer . for Canada at the
Working Group's 1984:sesgion.. This proposal met with the. agreement of - the
Working Group. The tewt before the Workxng,Group read as follow SR

L

“The States Partles to the present Conventlon recogﬁlze the rzght of -
every child to a standard of living adequate to guarantee the child's
phy31cal mental, moral and 5001al development.

A The parent(s) or those: respon51ble for the chlld have ‘the prlmary
respon51b111ty to:secure, within their financial possibilities and. powers, ..

_tbe conditions of diving:. necessary for the healthy development of the ehlld;

_ Ehe States Parties to thlS Convention shall take approprlatermeasures
to assist parents and others caring for children to implement this right.ii-&
and shall extend necessary material assistance, particularly with regard to
nutrition, clothing and housing.®
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Paravraph 1

42 . The representatlve of the United States of America proposed the addltlon of
the word "shall"” between "Convention" and "recognize"', and the words "in .
accordance with natioral conditions” between "recognize" and the phrase "the rlght
of every child"; she further suggested that the words "adequate to guarantee" ,
should be replaced by "adequate for™. The observer for the Holy See suggested
the addition of the word "spiritual®” between the words “mental% and "moral".

45. The above-mentioned proposal to replace ""adequate to guarantee'" by "adequate
for" was supported by the Working Group. But several delegations were of the
opinion that the amendment of the delegation of the United States of America
concerning the introduction of the phrase "in accordance with national conditions™ j
would weaken the basic principle contained in the introductory paragraph under
consideration. The representative of the United Kingdom suggested that the
amendment of the United States delegation should be incorporated in paragraph 3.
dealing with the implementation of the child's right to an adequate standard of
living. The representative of the United States of America accepted ‘
provisionally to withdraw her amendment on the understanding that it would be e
taken up later when paPagraph % was considered by the Worklng Group.

44. :The- WOrklng Group agreed to paragraph 1 as amended The approved text neade"
as follows:

""The States Parties to the present Convention recognize the right of
every child to. a standard of living adequate for the child‘g. physical,
mental, spiritual, moral:and social development "

45. The representative of China proposed the addltlon of the follow1ng text to
paragraph l: "The States Parties to the present Convention shall take measures to
prevent and prohibit children from taking drugs." He expressed a preference for
its incorporation in the article under consideration, but.thought that it could
also constitute a separate-article of the draft Conventlon. No dec151on was taken
on the proposal by the WOrklng Group. v - :

Paragraph 2

46. . The representative of the Netherlands suggested that the word "those".in the
first line of the paragraph should be replaced by the word "others", while the = . .
delegation of Austria proposed that the phrase "healthy development of the child" .
at the end of the paragraph be replaced by the expression "child's develcpment".
The representative of the United States of America suggested changing the word
order of - the phrase "within their financial possibilities and powers™ to read
"within their powers and financial possibilities". With regard to the last
mentioned United States amendment, the delegation of Bangladesh suggested. that the'
word "powers" be replaced by the word "abilities!, and to retain the expression
"healthy development”. The French delegation indicated its preference for the
Austrian proposal, namely the utilization of the phrase "child's development”.

47. The delegation of the Netherlands suggested the addition of the phrase "“or as
the cage may be legal guardians" after the phrase "otheps responsible for the
child" at the beginning of the paragraph. The representative of Peru then
suggested that the word "those" in the first line of the original version be
replaced by "persons directly", while the representative of the Ukrainian Soviet
Socialist Republic proposed that it should be replaced by the phrase "persons
having responsibility for the maintenance of the child".
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48. The Working Group reached apreement on the following text: "The parent(s) or,
others responsible for the child have the primary responsibility to secure, within
their abilities and flnan01al capacities, the condifions - of living necespary for the
chlld's dovelopment " : v S , .

Paragraph-3 - S

4%. The observer for Canada proposecd the introduction of -the phrase "and.support
programmes® after the words "material assistance™. The representative of the
United States of America.reintroduced her original amendment to paragraph -l, .

ramely the phrase "in accordance with national conditions", proposing that it be. .
added afterthe words ‘appropriate measures'; she also suggested addlng at the end‘
of the paragraph the following words: “taking dnto -account the national resources.
available and the resources. and circumstances of the child and persons having
responsibiility for the maintenance of the child, and with special regard to the
children of deprived and single-parent families.®. : :

50. The representative of the United Kingdom suggested the introduction of tbe_:
phrase "withinttheir .means" after the United States amendment.”inzaecordence with
national conditions®, and in the clause proposed by the representative of the.
United States of America to replace the phrase "and single-parent families" by
"of thie dare of one or-both parents™ as well as to delete .the word, "of" before the .

word Ydeprived'.

51. ThHe Wopking ‘Group considered many additional amendments before:reaching a
decision on- the final text of parageaph 3. During the discussion, it was )
suggested that a compromise text should be drafied after consultations, and the
Chairman therefore requeeted that a new draft be prepared by an informal open«ended
worklng pavty. P : _— T e -

The draf was 1ntroduced by the delegatlon of Canada and read .as follows:
”The States’ Partdiés’ to. this Convention shall take . appropriate measures in accordance
with national conditions and withdn their means, to assist parents and others ..
responsible for the child to implement this right, .and shall extend necessary
material assistance and support programmes, particularly with regard to nutrition,
clothing and housing.* e

5%.- The observer for Cuba suggested that the Working Group consider the following:
proposal: -!The States Parties :to the present Convention shall take action, - .
including action at :the international level, to promote an adeguate standard of.
llVlng for, and the all~round development of -all chlldren." : . :

54. The word ”thls“ in the flret llne of the. above»mentloned draft was replaced.by
the words "the present' and the words "extend necessary" by "in case of need . .
provide™, and subject to a change in the word order, the Working Group. agreed to the
draft 1ntroduoed by the Canadian delcgdt¢on,_ : = e o . ;

55. The approved text reads as lOllOWun

"The States Parties to the present Convention, in accordance with
national conditions and within their means, shall .take appropriate measures
to assist parents and otfhers responsible for the child to implement this
right and shall in case of ne=d provide material assistance and support.

" programmes, particularly with regard to nufrition, clothing and housing.?

4



E/CN.4/1985/64
page 11’

Article 15

56. The Working Group considered article 15 of the Draft Convention on the basis
of a revised proposal submitted by the delegation of Poland which read as follows:

"The States Parties to the present Convention shall guarantee to every
child compulsory and cost—free education, at least at an elementary school
level, designed to assist the child to develop his or her talents and
abilities to their fullest potential, and to prepare the child for future
life.

The States Parties to the present Convention shall develop various forms
of* secondary, general and vocational education, with a view to introducing
at this level cost-free education, so as to enable every child to develop his
or her talents and interests on a basis of equal opportunity.

States Parties shall ensure that school digcipline is administered in a
manner reflective of the child's human dignity. Methods which are either
nhysically or mentally cruel or degrading shall be prohibited.”

Paragraﬂn 1

57. The representatlve of Algerla felt that there was a need to include a general
clause on recogniticn by the State of the right to education. She proposed to
replace the first paragraph by the following: '"The States Parties to the present
Convention recognize the right of the child to education and shall ensure the
equal and non-discriminatory exercise of this right. The States Parties shall
engure that all children have equal access fto schooling and shall guarantee all -
children free and compulsory education, at least at elementary school level ..."

58. The representatlve of China, supported by some other delegates, pointed out
the different levels of economic development of States and their impact on the
provigion of free educatiorn. He suggested to add the expression "as early as the
circumstances permit" after the words 'school 1evel” in paragraph 1 of the article

under corsideration.

59. Some other representatives voiced their misgivings, in more general terms,
over the words '"cost free'". They expressed the view, inter alia, that education
must always be paid for by the communities, either directly through school fees
or indirectly by way of taxatlon.

60. The representatlve of the Union of Soviet Socialist Republics, supported by
some other representatives, strongly objected to proposals to gqualify the words.
"cogt free" on the grounds that they would constitute a step backward, making

the provision weaker than article 13 of the International Covenant on Economic,
Social and Cultural Rights. The representatlve of Cuba, in an attempt to find

a ccmpromise, guggested to add after the first sentence of paragraph 1 a sentence
reading: "This obligation may be waived only for those States Parties which are
temporarlly unable to comply w1th it because they lack the economic resources for
that purpose.'

6l. The representative of Finland, supported by some other representatives,
proposed to re-structure the whole article as follows: "The States Parties to
the present Convention recognize the right of the child to education and, with a
view to achieving the full realization of this right, they shall promote equality
of opportunity of all children to education and they shall in particular:
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(2) Take all msasures, subject to nationsl resources availsble, to msks
primary education compulsory and cost free,

(b) Ensure that education is directed to the full development of the human
personality, the talents and abilities of the child and to prepare the child for
fubure life.”

(2. The representative of the Netherlande stressed that in his view there was a
need to include in the article & provision on the rights of parents and legal
guardians concerning the education of the child, along the lines of paragraph 3

of article 7 bis already adopted, and also drew attention to paragraph % .of

article 13 of "the: International Covenant on Economic, Social and Cultural Rights.
Accordingly, he proposed the following text for inclusion as a separate paragraph
in the proposal by Finland: "The States Parties to the present Convention shall
respect the rights and dufies of the parents and, where applicable, legal guardiansg,
to provide directipn to the child in the exercise of his right in a manner
consistent with the evolving capacities of the child.” ; :

63. The Chairman suggested that a consolidated text be drafted by an informal
open-ended worlking party, and it was so decided. The text prepared by the .
ad hoc working party was as follows: "The States Psrities to the present Convention =
recongize the right of the child. to education and, witlh a view to achieving the

full realization-of this rlght on the ba51s of equal opportunity, they shall, in
particular:

(a) Make priméry education cost-free and'compulsony as early as permitted by
national resources available; ,

(b) Develop various forms of QEuOﬂddry, general and vocational educa%ion,
with a view to introducing at this level cost-free eduuatlon, so as to enable
every child to develop his or her talents and interests. -

64. After a brief dichssion the Working Group agreed to the introductory part of
the article as follows: '"The States Parties to the present Convention recognize
the right of the child to education and, with a view to achieving the full
realization of this right on the basis of egqual opportunity, they shall, -in
particular:" : ‘

Subparagraph (a)

65. Turning o subparagraph (2), the representative of the United States stated
that, inter alia, the obligation for States Parties to guarantee to every child -
cost-free and compulsory educstion as early as permitted by available national
resources, was stronger than the corresponding obligation in the International
Covenant on Teconomic, Social and Culturel Rights which provided that these goals
should be achieved progregssively. Therefore, the current proposal estcbllshcd a
more immediate obligation than that reflected in the Covenant.

66. One suggestion was to delete the words "as early as permitted by natkonal
resources available". As a compromise the representative of Bangladesh, supported
by a number of delegations, proposed reformilating the subparagraph as follows:
"make primary educaticn free and compulsory as edlly as possible,". The.

Working Group agreed to such formula tlon.

67, The delegation of Canada stabed that it would not oppose a consensus on,

subparagraph (&), but expressed concern at the weakening of the provisions of the

draft convention by the inclusion of gqualifying clauses such as "as early as

permitted by available national resources". It reserved the right to return to this

point at a later stage with a view to deleting all such references and including {
them in a general article. These views were supnorted by a number of other delegaticns. i






