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INTRODUCTION .-

1. The Commission on Human Rights, by resolution 1984/24 of 8 March 1984, decided
to continue at its forty~first session, as a mathber of the highest priority, its
work on the elaboration of the draft convention on the prights of the thld withka
view to oomoletvna the draft at cuel sezszion for transmission,': Prou@h the Economic
and- -Social-Council, to the-Ueneral Assembly. By resolution 1984725 of 24 May 1984,
the Bconomic and Social Council authorized the open=snded working srouv to meet for
a perilod of' one week pricr to the Comnission's forty-Uirst session to ¢a01lltate and
speed up the completion of the work on the draft convention. At its

thirty-ninth session, the General Assembly, by resolution 39/135 of 14 . December 1984,
requested the Commission on Human Rights to give the highest prlorlty and undertake
every effort at its forty-first session fo complete the draft Convention and to
submit it to the General Assambly at its fortieth session through the Economic and
Social Council.

2. The Working Group heid 11 meetings from 28 January to 1 February, and on
8 March 1985. It adopted articles 12 bis, 24, 15, 16 and 17. _In this connection,
it should be recalled that the ooen—endbd working group es tdbllohed pricr to and
durinﬁ previous sessions of che Commission had adopted a number of articles. The
ext of the articles adopted. so far may.bez. found in annex-I to the, present report.
Uur'nt the session, represembatives of 'States ptoposed’ dFart” arﬁlcles and amendments
which ware not discusced by the Working Group for lack of time, znd which appear in
annex II to the present report.

ELECTICHS

3. At the first meeting of the pre-sessional working sgroup, on 28 January 1985,
Professor Adam Lopatka {(Poland) was elected Chalrman-Rapporteur by acclamation.

PATTICTPATION

X%

4. The meetings of the Working Group, which were cpen to all members of the
Commission on Human Rights, wsre attended by represzentatives of the following

States: Argentina, Australia, Misitris, Pangladesh, E.oazil, Bulgaria, China, Finland,
France, German Democratic Re ﬁthJ fermany, Federal Republic of, Indla,; Japan,
Liberia, Mexico, Nztherlands, mlcavagua: Peru, Senegsl, Snain, Sri Lanka, the
ikrainian Soviet Socialigt Zepublic, the Uniorn of Soviet Socialist Republics, the

United Kiugdom of Great Britain and Northern Ireland and the United States of America.
5. The foliowing States, non-memhers of the Commission on Human Rights, were

represented at the meetings of the Working Group by observers: Algeria, Belgium,
Balivia, Canada,; Cubz. Dsnmark, Egypt, Gabon, Guinea, Haiti, Holy See, Irag, Italy,
¥nroceo, Hew Zealand, Norway, Pakistan, Panama, Poland, Sweden, Turkev and
Switzerland.

a. Tine International Labour Office and the United Wations Children's Fund were
sented at the Working Group by obsarvers.

7. The following none=governmental organizations sent observers to the Working Group:
arnesty International, Baha'i Internaticnal Cowmmsunity, Defence for Children
“nuernational Hovement, Four Directions Council, Friends World Committee for
Tonsultation, Human Rights Internet, International Abolitionist Federation,:
International Assceciation of Juvenile and ani?v Court Magistrates, International
Catholic Child Buresau, Internaticnal Commiszsion of Jurists, International Committee
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of the Red Cross, International Council of Jewish Women, International Council of
Women, International Federation of Women in Legal Careers, International Social
Service, International Union for Child Welfare, Riddda Barnen International and
Zonta Intewuatlonal.

DOCUMENTS

8. The Working Group had before it a number of documents including the report
of the working group on a draft convention on the rights of the child to the
Commission on Human Rights at its fortieth session (E/CN.4/1984/71), comments '
gsubmitted by the International Labour Office on 30 August 1983

(E/CN. 4/19&4/WG 1/WP.1), 'the prov1swondl agenda prepared by the Secretary-General
(E/CN.4/1985/WG.1/L.1), and an article-by=-article compilation of outstanding
proposals by Governments and non-governmental organizations, prepared by the
Secretariat (E/CN.4/1985/WG.1/WpP.1).

GENERAL CONSIDERATIONS

a. The representative of Argentina introduced a new article for consideration by
the Working Group at its next session to be held in 1986. He stated that such an
articls constituted a safeguard to preserve personal, lepal and family identity of
children throughout the world. The representative of the Netherlands also drew the
Working Group's attention to a proposed article relatlng to ch:ldren in armed
conflicts submitted by the delesmations of the Netherlands, Belgium, Flnland Peru,
Senegal and Sweden, in order that Governments might review this 31ODOSEl for

discussion at the Group's next session.

10. The delegation of Australia indicated that the article- -~by=-article compilation
of proposals submitted by Governments and non-governmental organlzatlons, prepared
by the Secretariat, had proved very helpful to all delegmations, and therefore
requested that a similar document be issued in time for delegations to prepare for
the next session of the Working Group. The Australian delegation also noted the
usefulness of providing, together with the article=by-article compilation of
proposals, relavant provisions of other international instruments. These comments
were supported by a number of delegations.

CONSIDERATION AND ADQPTION OF ARTICLES

Article 12 bis =

11. There were two texts for consideration by the Working Group. The first, an
original Polish proposal contained in document A/C.3/%6/6, read as follows:

. '"The States Parties to the present Convention shall ensure the child
with health care facilities and, in case of need, rehabilipation facilities
of the hlﬁheut attalnahle standard ’

In particular, States Parties to the prmsent Convention shall undertakp
measures with a view to:

(a) 1lowering the infant mortality rate,

(b) “ensuring medical assistance and health care to all children,



(¢) providing expectant mothers uith appropriate health care seirvices
and ensuring working mothers a naid leave or z leav? granving adequate %Oblal
decurity benaflts for a reasonable p@Plud of time, before and after

"COnflanent ‘

The second was the revised text of an original Canadian proposal submitted to the
Horking Group's session of 1983:

"The States Parties to the present Convention recognize the right ol
the child to the highest attainable standard of health care and "in‘case of
need to medlcal and rehabilitation facilities M -

The States PdPtLPS to the present Convention shall pursue full
1mplementatlon oF thls tight and in particular, shall take appropriate
measures to:

(a) diminish infant and child mortality, I

{b) ensure medical assistance and health care to all children with
emphasis on the developnient of primary health care,

""" (e)  ensure appropriate health care services for expectant mothers,
E”f“ (d) ensure the provision of information to and tralnlng for parents
nd chlldren ;n basic ealth cara, sanitation and safety, =~ . - :

(&) develop preventive health care and family planning programmes’
and services." o

ln'addltlon a proposal submitted by the Informal NGO Ad hoc Group on the Draftlng
of thie Convnntlon was brought to the attention of the Working Group. - The :
Working" Group apreed that the Canadian text would be used as the ba51s for Al
discussion: o . T

Paragraph 1
L L

12. The representative of the Union of Soviet SBoclalist Republics proposed the
addition of the words "free of charge' to the provision of medical assistance and
health care, which found the support of the delegation of the German Democratic ™
Republic. A lenzthy discussion ensued as to the appropriateness of including a
concept of gratuity in the paragraph under consideration. Several delepgations.: =
indicated thelr preference for the text as it otOOd orlglndlly in the Canadla
revised propogal :

13. 1In this connection, the delegation of the Union of Soviet Socialist Repubi¢cs
made a conp“omlse proposal, namzly to add ‘'whenever possible® to the phrase ‘free
of charge®. The repreoentatlve of Bangladesh expressed his belief that’ 1f the
expression "free of charge" were to appear in the text then there should be no
addition of the phrase "whenever possible” for this would lead to a situation of
uncertainty for the child in need of medical care. He also proposed the deletion
of the phrase "in case of need¥, it being redundant; the same opihion was voiced
Ly the renresentative of Senegal.

14. The delegation of the United States of America felt that to state that in all
circumstances the State should nrovide health care free of charge might entail a
wmisappropriation of resources, and she suggaestsd the insertlon of the words fthe
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enjoyment of " between "the right of the child to" and "the highest attainable .
standard™ as well as the deletion of the word Ycare' from "health care%.” 'The’
representative of Australia supported the earlier proposal to delete the words "in
;'oase of needl, and suggested the addition.at the end of the paragraph of the

' follow1nﬂ words: “and in cases of financial need these services should be provided
free of charge'.

15. The observer for Poland proposed to rebléce the word Urecognize" by the words
"shall ensure”. Although this proposal was supported by some delegations, -the
Working Group agreed to keep the originallwond pecognize" in order to conform to
the language of the International Covenarit on Economic, Sccial and Cultural Rights.

16.. At this stage of the debate, the delegation of the Union of Soviet Socialist
?epubllcs submitted another compromise proposal which comprised two variants of:a
second sentence of paragraph 1 as follows:

‘"Thc States Partles to tne present Convention shall ensure the rlght of
.the Chlld to the .enjoyment of the highest attainable standard of ‘health care
and to medical and rehabilitation facilities free of charge, whqnevenvposslble."

. "The States.Parties shall strive to-ensure the provision to the child -of
all medical serwvices and facilities .free. of. charge, whenever possible."”

17. The representative of the United Kingdom suggested that in the second variant
above, the phrase. "the provision to the child of all medical services and - :
facilities free of charge, whenever possible®™ be replaced by “that no child is -
deprived for financial reasons -of his right .of access-to such health care services!'.
The formulation put forward by the delegation of the United: Kingdom was found to- be
..agreeable by the representatives of the Union of Soviet Socialist Republics andi.the
United States .of” America, .and the Working Group agreed to the first paragraph as
amended.

18. The approved text reads as follows:

. "The States. Parties to the present -Convention recognize: the .bight. of the
child to the enjoyment of the highest attainable standard of health and to
medical and rehabilitation facilities. The States Parties shallwstrive to
ensure that no child is deprived for financial reasons of hls rlvnt of access
£o- such health care services.”® : CIEAEIPLEE

Pa ragragh 2

19. Afte; an exchanﬂe of views in conneotlon with malntalnlng the word "pursue”
in the first line of the..paragraph or replacing it by the word "ensure" in line
with a proposal by the delegation of Finland, .the Working Group decided nct to -:
change the introductory part of this .paragraph as it appeared in the Canadian .
amendment, and it agreed on the introductory part . as it stood.

20. The‘approved text reads as followsf

- ,"The States Partles to the present Conventlon‘shall ﬁursue full
s 1nplementatlon of this- right and in particular,. shall take appropriate
measures to:V
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Subparagraph (a)

21. A brief debate ensued as to whether fthis subparagraph should be incorporated
into the introductory part, but the proposal failed to obtain the consensus of the
Working Group.

22 . The approved part reads as follows:

"diminish infant and child mortality,”

Subparagraph (b}

23. The representative of the United States of America proposed the ingertion of
the words "the provision of necessary" between “ensure" and "medical assistance",
and "in case of need" between "health care" and "to all childran'. The VWorking
Group agreed only bto the former proposal in view of earlier remarks made by the
delegation of Bangladesh regarding the utilization of the phrase "in case ol need"
and the consensus reached by the Working Group on this question when it discussed
paragraph 1. '

24. The delegation of the Netherlands suggested the deletion of the phrase "“with
emphasis on the development of primary health care" at the end of the subparagraph
under consideration.

25. The delegation of Senegal wished to retain the above-mentioned phrase for it
considered that in the implementation of the measures referred to in ‘the
introductory text of paragraph 2, account should be taken of the special situation
of-.developing countries and of their needs in order to guarantee primary health
care for children. Many delegations voiced their wish to retain the phrase under
discussion, and the Working Group agreed to maintain the original text. '

26. The approved text reads as follows:

Mensure the provision of necessary medical assistance and health care to
2ll children with emphasis on the development of primary health care,”

Subpéragrapb (e)

27. The representative of the United Kingdom suggested that the expressions
"health care' and "health care services" appearing in subparagraphs (b) and (e)
should be kept uniform; this required the deletion of the word "services' which -
appeared in the subparagraph under consideration. The proposal was accepted.'

28. The delegation of the United States of America introduced the following
addition to this subparagraph: ‘"including access to information about -appropriate
methods of infant feeding.", while the NGO Ad Hoc Group on the Drafting of the-
Convention proposed that the concept of breast-feeding be included in-a separate
subparagraph which would read as follows: Yactively promote and protect
breast-feeding®. The delegation of the United Kingdom requested that the word
"protect™ in the aforementioned NGO amendment be replaced by the word "endorse™.
Taking into account the proposals tabled on the question of infant nutrition, the

Chairman decided that this question should be the object of a separate subparagraph.

f

29. The VWorking Group agreed to subparagraph {(c) as amended:

"ensure appropriate health care for expectant mothers,”
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Subparagraph (d)

30. ”Thetfepfeeentative of 'thé' United States of Americd presented a compromise -
proposal which read as follows: "encourage the provision of full’, atcurate’and!
balanced information regarding methods of infant feeding, including the advantages

oty

of breast-feeding." The delegation of Canada supported this amendment of . the
delegatlon of 'the United States of Amerlca with the proviso that the-wordSMFinfant%
feeding™ be replaced by "infant nutrition”. The delegations of Australia lustria

and’ the German Democratic Republlc accepted the proposal of the delegatlon ‘of" the
Unlted Statee of Amerlca. i AR

31. The observer ‘for the United Nations Children's Fund suggested that the worde
"and balanced" Be deleted from ‘the proposed text. With these“amendments that s
Working Group agveed to the subparagraph under con51deration which reads as
follows: """ - O S A

e "encourage the prov151on of full and accurate information’ regarding methods
of 1nfant nutrltion including the advantages of breast feedlng n s

Subparagraph (e)

LR B g Yo v ] RV i

32. e Wbrklng Group agreed to the text! of this’ subparagraph w1th the replacement
”of the word" "safety" by the phrase "prevention. of ‘acdiderita™ as proposed by the
representatlve of the Unlted Rlngdom. The approved text reads as follows'

Yénsure’ the provision of information ‘and: tralnlng for parents and‘chlldren
in basic health care, sanitation and prevention of accidents,”

Subparagraph (f) -

33. -The obServer for the Holy See suggésteéd that the word "proZ¥ammes" be . ==
replaced by the broader concept of “éddéatloﬁ", and this proﬁosal being found.
acceptable by the Working Group, i€ ‘agréed to the subparagraph i Question. nl
The approved text reads as follows? qEe ey .

[ . - ' .;,l;_

"develop preventive health care and family planning education and services."

Paragraph 3

347%The répresentative of Senégal proposed the inclusion of a provision stating:=
that States Parties to the present Convention shal¥:pay special attertion, in
connéction with the subject-matter of the article: Wndér - dlscu531on, ‘to the "~
8ituation of children in developing countries in partiéalar and to all:under=
privileged children‘in general, and 'undertake to prémété and participate -in..:i. -
international co-operation to thls end This proposal was supported by the
observer’ for Algerla. : C T B

35. The delegatlon of Flnland put forward to the Group dhother proposal:that read
as follows: "States Parties to the present Convention shall, in the implementation
of provisions of' this article, pay special dttention to underpr1v1leged children
and- especially to the situation and:needs of children 1n developlng counitried. For
this‘ purpose, States Parties undertake to prdémote and éncourage international
co-operation to achieve the full realization of the pr1n01ples contalned in this
artlcle." : o
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36. The ensuing discussion reflected widely divergent views on whether this idea
of international co-operation should be included in the article under consideration
or if it should be the subject of a general articie of the Convention.

37. In general, delegations. agreed with the basic principle contained in both the
proposals . put forward by the delegations of Senegal and Finland. . The Chairman
requested that a single text be drafted by an infermal open-ended working party,
and-it was so decided..: The draft prepared by ‘the ad hoc working party reads as -
follows: *States Parties to the present. Conventivn:undertaplee to promote and,
encourage international co~operation with a view to achieving progressively the ..
full realization of the right recognired in this article. In this regard,
pertlcular account shall be taken. of Lhe needs. of developlng COUHEFi@Sﬂ welt 0

s T

38. The wcwklng Group agreed on paragraph. 3, whlch peads as' 1ndlcated/above,

59. In the context of this article, the representative of the Netherlands drew the
atiention of the Working Group to the following. aspect. The provisions.of. -

article 12 bis.preise the question of the relationship.between the;right.of “the
child on the one hand, and the responsibility of his parents/legal guardian -
according to family 1aw - on the other hand. The representative of the.
Netherlands suggested the inclusion of a provision along the lines of the alreadv

;aﬂ@epted ‘paragraph 3 of article 7. bis as a useful way.-of dealing with that issues

However, since it was understood in n the Working Group. that $he final reading of the
draft Convention.would be: an appropriate occasion for dealiing. -with that gpecific.
issue, he did not insist at this stage of the proceedlngs on the proposed change.
40. The KGO 4d Hoc Group on. the Draftlng of the Convenhlon proposed an additional
paragraph to this article that read as follows: "The States Parties to the

present Convention shall undertake to protect children from any medical
investigation or treatment detrimental to their physical or psychological health -
and development, and:. to ‘take all appropriate and:mnecessary measures %o prevent“,v
children being subjected to traditional practices harmful to their Healt ey
The Working Group considered that it was not ready at this stage R:Te] dLSCUSS the .

subject-matier contained in this proposal. Twe. e, wﬁi

Erticle: 14 et

41. The observer for Poland suggested that the basis for discussion of thls g
article should be paragraph 1 of the text concerning "standard of llving" prepared
by:the: Informal NGO AdicHoc Group on. the Drafting of the Convention, and: -
paragraphs 2 and 3 wouldibe those iniroduced: by the observer . for Canada at the
Working Group's 1984:sesgion.. This proposal met with the. agreement of - the
Working Group. The tewt before the Workxng,Group read as follow SR

L

“The States Partles to the present Conventlon recogﬁlze the rzght of -
every child to a standard of living adequate to guarantee the child's
phy31cal mental, moral and 5001al development.

A The parent(s) or those: respon51ble for the chlld have ‘the prlmary
respon51b111ty to:secure, within their financial possibilities and. powers, ..

_tbe conditions of diving:. necessary for the healthy development of the ehlld;

_ Ehe States Parties to thlS Convention shall take approprlatermeasures
to assist parents and others caring for children to implement this right.ii-&
and shall extend necessary material assistance, particularly with regard to
nutrition, clothing and housing.®
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Paravraph 1

42 . The representatlve of the United States of America proposed the addltlon of
the word "shall"” between "Convention" and "recognize"', and the words "in .
accordance with natioral conditions” between "recognize" and the phrase "the rlght
of every child"; she further suggested that the words "adequate to guarantee" ,
should be replaced by "adequate for™. The observer for the Holy See suggested
the addition of the word "spiritual®” between the words “mental% and "moral".

45. The above-mentioned proposal to replace ""adequate to guarantee'" by "adequate
for" was supported by the Working Group. But several delegations were of the
opinion that the amendment of the delegation of the United States of America
concerning the introduction of the phrase "in accordance with national conditions™ j
would weaken the basic principle contained in the introductory paragraph under
consideration. The representative of the United Kingdom suggested that the
amendment of the United States delegation should be incorporated in paragraph 3.
dealing with the implementation of the child's right to an adequate standard of
living. The representative of the United States of America accepted ‘
provisionally to withdraw her amendment on the understanding that it would be e
taken up later when paPagraph % was considered by the Worklng Group.

44. :The- WOrklng Group agreed to paragraph 1 as amended The approved text neade"
as follows:

""The States Parties to the present Convention recognize the right of
every child to. a standard of living adequate for the child‘g. physical,
mental, spiritual, moral:and social development "

45. The representative of China proposed the addltlon of the follow1ng text to
paragraph l: "The States Parties to the present Convention shall take measures to
prevent and prohibit children from taking drugs." He expressed a preference for
its incorporation in the article under consideration, but.thought that it could
also constitute a separate-article of the draft Conventlon. No dec151on was taken
on the proposal by the WOrklng Group. v - :

Paragraph 2

46. . The representative of the Netherlands suggested that the word "those".in the
first line of the paragraph should be replaced by the word "others", while the = . .
delegation of Austria proposed that the phrase "healthy development of the child" .
at the end of the paragraph be replaced by the expression "child's develcpment".
The representative of the United States of America suggested changing the word
order of - the phrase "within their financial possibilities and powers™ to read
"within their powers and financial possibilities". With regard to the last
mentioned United States amendment, the delegation of Bangladesh suggested. that the'
word "powers" be replaced by the word "abilities!, and to retain the expression
"healthy development”. The French delegation indicated its preference for the
Austrian proposal, namely the utilization of the phrase "child's development”.

47. The delegation of the Netherlands suggested the addition of the phrase "“or as
the cage may be legal guardians" after the phrase "otheps responsible for the
child" at the beginning of the paragraph. The representative of Peru then
suggested that the word "those" in the first line of the original version be
replaced by "persons directly", while the representative of the Ukrainian Soviet
Socialist Republic proposed that it should be replaced by the phrase "persons
having responsibility for the maintenance of the child".
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48. The Working Group reached apreement on the following text: "The parent(s) or,
others responsible for the child have the primary responsibility to secure, within
their abilities and flnan01al capacities, the condifions - of living necespary for the
chlld's dovelopment " : v S , .

Paragraph-3 - S

4%. The observer for Canada proposecd the introduction of -the phrase "and.support
programmes® after the words "material assistance™. The representative of the
United States of America.reintroduced her original amendment to paragraph -l, .

ramely the phrase "in accordance with national conditions", proposing that it be. .
added afterthe words ‘appropriate measures'; she also suggested addlng at the end‘
of the paragraph the following words: “taking dnto -account the national resources.
available and the resources. and circumstances of the child and persons having
responsibiility for the maintenance of the child, and with special regard to the
children of deprived and single-parent families.®. : :

50. The representative of the United Kingdom suggested the introduction of tbe_:
phrase "withinttheir .means" after the United States amendment.”inzaecordence with
national conditions®, and in the clause proposed by the representative of the.
United States of America to replace the phrase "and single-parent families" by
"of thie dare of one or-both parents™ as well as to delete .the word, "of" before the .

word Ydeprived'.

51. ThHe Wopking ‘Group considered many additional amendments before:reaching a
decision on- the final text of parageaph 3. During the discussion, it was )
suggested that a compromise text should be drafied after consultations, and the
Chairman therefore requeeted that a new draft be prepared by an informal open«ended
worklng pavty. P : _— T e -

The draf was 1ntroduced by the delegatlon of Canada and read .as follows:
”The States’ Partdiés’ to. this Convention shall take . appropriate measures in accordance
with national conditions and withdn their means, to assist parents and others ..
responsible for the child to implement this right, .and shall extend necessary
material assistance and support programmes, particularly with regard to nutrition,
clothing and housing.* e

5%.- The observer for Cuba suggested that the Working Group consider the following:
proposal: -!The States Parties :to the present Convention shall take action, - .
including action at :the international level, to promote an adeguate standard of.
llVlng for, and the all~round development of -all chlldren." : . :

54. The word ”thls“ in the flret llne of the. above»mentloned draft was replaced.by
the words "the present' and the words "extend necessary" by "in case of need . .
provide™, and subject to a change in the word order, the Working Group. agreed to the
draft 1ntroduoed by the Canadian delcgdt¢on,_ : = e o . ;

55. The approved text reads as lOllOWun

"The States Parties to the present Convention, in accordance with
national conditions and within their means, shall .take appropriate measures
to assist parents and otfhers responsible for the child to implement this
right and shall in case of ne=d provide material assistance and support.

" programmes, particularly with regard to nufrition, clothing and housing.?

4
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Article 15

56. The Working Group considered article 15 of the Draft Convention on the basis
of a revised proposal submitted by the delegation of Poland which read as follows:

"The States Parties to the present Convention shall guarantee to every
child compulsory and cost—free education, at least at an elementary school
level, designed to assist the child to develop his or her talents and
abilities to their fullest potential, and to prepare the child for future
life.

The States Parties to the present Convention shall develop various forms
of* secondary, general and vocational education, with a view to introducing
at this level cost-free education, so as to enable every child to develop his
or her talents and interests on a basis of equal opportunity.

States Parties shall ensure that school digcipline is administered in a
manner reflective of the child's human dignity. Methods which are either
nhysically or mentally cruel or degrading shall be prohibited.”

Paragraﬂn 1

57. The representatlve of Algerla felt that there was a need to include a general
clause on recogniticn by the State of the right to education. She proposed to
replace the first paragraph by the following: '"The States Parties to the present
Convention recognize the right of the child to education and shall ensure the
equal and non-discriminatory exercise of this right. The States Parties shall
engure that all children have equal access fto schooling and shall guarantee all -
children free and compulsory education, at least at elementary school level ..."

58. The representatlve of China, supported by some other delegates, pointed out
the different levels of economic development of States and their impact on the
provigion of free educatiorn. He suggested to add the expression "as early as the
circumstances permit" after the words 'school 1evel” in paragraph 1 of the article

under corsideration.

59. Some other representatives voiced their misgivings, in more general terms,
over the words '"cost free'". They expressed the view, inter alia, that education
must always be paid for by the communities, either directly through school fees
or indirectly by way of taxatlon.

60. The representatlve of the Union of Soviet Socialist Republics, supported by
some other representatives, strongly objected to proposals to gqualify the words.
"cogt free" on the grounds that they would constitute a step backward, making

the provision weaker than article 13 of the International Covenant on Economic,
Social and Cultural Rights. The representatlve of Cuba, in an attempt to find

a ccmpromise, guggested to add after the first sentence of paragraph 1 a sentence
reading: "This obligation may be waived only for those States Parties which are
temporarlly unable to comply w1th it because they lack the economic resources for
that purpose.'

6l. The representative of Finland, supported by some other representatives,
proposed to re-structure the whole article as follows: "The States Parties to
the present Convention recognize the right of the child to education and, with a
view to achieving the full realization of this right, they shall promote equality
of opportunity of all children to education and they shall in particular:
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(2) Take all msasures, subject to nationsl resources availsble, to msks
primary education compulsory and cost free,

(b) Ensure that education is directed to the full development of the human
personality, the talents and abilities of the child and to prepare the child for
fubure life.”

(2. The representative of the Netherlande stressed that in his view there was a
need to include in the article & provision on the rights of parents and legal
guardians concerning the education of the child, along the lines of paragraph 3

of article 7 bis already adopted, and also drew attention to paragraph % .of

article 13 of "the: International Covenant on Economic, Social and Cultural Rights.
Accordingly, he proposed the following text for inclusion as a separate paragraph
in the proposal by Finland: "The States Parties to the present Convention shall
respect the rights and dufies of the parents and, where applicable, legal guardiansg,
to provide directipn to the child in the exercise of his right in a manner
consistent with the evolving capacities of the child.” ; :

63. The Chairman suggested that a consolidated text be drafted by an informal
open-ended worlking party, and it was so decided. The text prepared by the .
ad hoc working party was as follows: "The States Psrities to the present Convention =
recongize the right of the child. to education and, witlh a view to achieving the

full realization-of this rlght on the ba51s of equal opportunity, they shall, in
particular:

(a) Make priméry education cost-free and'compulsony as early as permitted by
national resources available; ,

(b) Develop various forms of QEuOﬂddry, general and vocational educa%ion,
with a view to introducing at this level cost-free eduuatlon, so as to enable
every child to develop his or her talents and interests. -

64. After a brief dichssion the Working Group agreed to the introductory part of
the article as follows: '"The States Parties to the present Convention recognize
the right of the child to education and, with a view to achieving the full
realization of this right on the basis of egqual opportunity, they shall, -in
particular:" : ‘

Subparagraph (a)

65. Turning o subparagraph (2), the representative of the United States stated
that, inter alia, the obligation for States Parties to guarantee to every child -
cost-free and compulsory educstion as early as permitted by available national
resources, was stronger than the corresponding obligation in the International
Covenant on Teconomic, Social and Culturel Rights which provided that these goals
should be achieved progregssively. Therefore, the current proposal estcbllshcd a
more immediate obligation than that reflected in the Covenant.

66. One suggestion was to delete the words "as early as permitted by natkonal
resources available". As a compromise the representative of Bangladesh, supported
by a number of delegations, proposed reformilating the subparagraph as follows:
"make primary educaticn free and compulsory as edlly as possible,". The.

Working Group agreed to such formula tlon.

67, The delegation of Canada stabed that it would not oppose a consensus on,

subparagraph (&), but expressed concern at the weakening of the provisions of the

draft convention by the inclusion of gqualifying clauses such as "as early as

permitted by available national resources". It reserved the right to return to this

point at a later stage with a view to deleting all such references and including {
them in a general article. These views were supnorted by a number of other delegaticns. i
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Subnaragraph (b)

68. As regards subparagraph (b), the representative of Japan suggested substituting
the words "with a view to introducing at thig level cost—free education' by '"and
shall take appropflate mehmur 3 such as offering scholarship to children under
fipancial difficultie

69. The delegabion of the United States suggested starting the subparagraph with
"Encourage the development of varicus forms' instead of !"Develop various forms ...'".
The representative of Bangladesh proposed deleting the word "cost' in the second

line of the subparagravh, The representative of ‘the United Kingdom expressed his
preference for replacing the words "secondary, general and vocational education' by
the words "secondary education, both general and vocational'.

70. The delegation of Austria propesed to, reformulate subparagraph (b) as follows:

"(b) . Develop various forms of secondary, genmeral and vocational education,

generally available and accessible to all children by all appropriate means,

and in particular by the progressive introduction of free education",
TL. In an attemnt to meet the concern of various delegations, the representative of
the United Kingdom propoged the reformulation of the subparagraph as follows:
"Bnsure the development of various forms of secondary education, both general and
vocaticnal, with a view to introducing at this level appropriate measures such as
free education or scholarships to children under financial difficulties fto make
such education available and accessible o all." ‘

72, At the Chairmen's request, a consolidated ftext was prepared by an 1nformal
open—ended working party which read as follows: ‘encourage the development of -
various forms of secondary education systems, both general and vocational, which
are generally available and accessible to all children, and tske appropriate . - .1~
measures such as offering financisl ass1otanne to children when necessary or
introducing free education."

73. After”some.further diécussion the Working Group agreed on the text for
subparagraph (b) as Tollows: ’ '

"(p) encourage the development of different forms of secondary
education systems, both general and vocational, tc make them available and
accessible to all children, and take appropriate measures such as the
1ntrrductlon of frae -education and offering flnan01al aSSLStanoe in case of
need.

74, The delegation of Japan accepted the text of subparagraph (b) on condition
that it was interpreted to mean that the two measures referred to at the end

of the subparagraph were optional and that States parties were not’ necessarlly
bound to take them.
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Subparagraph (c) . s e

75. While some delegations expressed their opposition to any reference to higher’
education on the grounds that the Convention was mainly addressing the rights of
the child, other delegations emphasized that the aCFCculblllty of the chlld ta
higher education should also he taken into account in the eldboration of the
Convention. After some debate on the issue, the Working Group had before it =z
text,'by [dgeria and other interested delegations, for subparagraph (e) as

follows "Make higher education eugally accessible 1o all,‘on the bapls

capaolty, by every appropriate means, and in particular by the progr8051ve
introduction of free education and offcrlnp financial assistance, in case of need."

76. In the course of the discussion, the representative of Canada, supnorted by
Australia, stressed her preference for a wording based on article 13, 2 (¢) of
the International Covenant on Economic, Social and Cultural Rights, as follows:

"Make higher education equally accessibie to all, on the basis of
- capacity, by every appropriate means". '
77. The representative of the Ukrainian Soviet Socialist Republic proposed
adding to ‘that proposal the words ”and in particular by the progressive
introduction of free educatlon“ or 'such as the progressive introduction of free
educatlon” )

78. The Working‘Groupvégreed'to the following text:

"Make higher education egually accessible to all on the basis of
capacity by every appropriate means'. )

Paragraph 2 -

79. The Working Grdup disclissed a text for paragraph 2 on the basis of the ,
aforementioned proposal submitted by the observer for Poland, which was as

follows: "States Parties shall ensure thet school discipline is administered in s
manner reflective of the child's human dignity. Methods wnlch are either phy51cally
or mentally cruel or degrading shall be prohibited."

80, The representative of Canada suggested ending ‘the paragraph after the word
"dignity" and deleting the words ‘methods which are either physically or mentally
cruel or degrading shall be prohibited", She further: proposed to replace the word
"ensure" by the word "encourage'. The representative of the Ukrainian Soviet
Socialist Republic supported by the representative of the Union of Soviet Sbcizlist
Republics, objected to that proposal on the grounds that, in many countries,
degrading and cruel methods of discipline were still 1nfllcted upon children. The’
representative of Sweden pointed out that this question was not restricted to A
schools, but was also relevant in other situations, which were being dealt with in
other articles. Therefore the prohibition of degrading and cruel treatment of
children should be dealt with in a separate paragraph or article, which could be
discussed during the second reading. This proposal was supported by the
representative of Finland.

8l. After some debate the Working Group agreed on a text for paragraph 2 as
follows: "States Parties shall take all appropriate measures tc ensure that school
discipline is administered in a manner reflective of the child's human dignity."
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Paragraph 3 e o y

82 Turning to paragraph 3 of the article, the representative of the Netherlands
reintroduced the proposal that he had earlier submitted to the Working. Group and
which read as follows: "The States Parties to the present-Convention. shall respect
the rights and duties of the parents and, where applicable, legal guardians, to
provide direction to the child in the exercise of his rights in a manner consistent
with the evolving capacities of the child." . The representative of the

United Kingdom suggested adding the words "to education as contained din this
article" aflter the words ”exercise of his right".

8%. “fuer a brief discussion, the Working Group agreed to adopt the text with some
slight revision as follows: YThe States Parties to the present Convention shall
respect the rights and dlties of the parents and, where applicable,.legal guardians,
to provide direction to the child in the exercise of his right to education in a .
manner Lonals-enf with the evolving capaolties of the child."

e T

.l?é_.rag_répb_ﬁ..

84. The observer for Algeria submitted to the Working Group the following proposal:
"States shall promote and expand international co-operation in.matfens.relating to
education and shall, in particular, implement the programmes of action adopted by
the compefent international organizations so as to meet the special needs of
children in developing countries, guarantee that they have access to scientific and
technical knew-how and modern teaching metheds and, in general,. .eliminate ignorance
and illiteracy chroughout the world.”

85.. The reprasentative of France suggested the deletion of the words “and shall, in
particular, implement the programmes of action adopted by the. competent internaticnal
organizations™, as fthose programmes might not be binding upon States. The
representative of the United States of America supported the proposal put forward

by the representative of France. .

86. The observer for Canada proposed adding the words "Parties to the present
Convention" after the word "States' and replacing the word "expand” by the word
"encourage', while the representative of the United Kingdom proposed substituting
the words "sc as to meet the special needs of.children in developing countries, -
guarantee that they have access to scientific and technical know-how" by "so as ’
to meet the special needs of children in developing countries and endeavour to
provide them with access t¢ scientific and technological knowledge'.

87. After some further exchange of views, the observer for Algeria submitted an
amandment taking into account the comments made by different delegations, which was
as fecllows: "States Parties to the present Convention shall promote and encourage
international co~operation in matters relating to education, in particular with

a2 view to contributing to the elimination of ignorance and illiteracy throughout

the world and facilitating access to scientific and technical knowledge and modern
teaching methods. In this regard, particular account shall be taken of the needs of
developing countries." The Working Group agreed to the amended text proposed by the
observer for Algeria. '

Article 16

88: "The “epresentalee of Canada snbmltted the follow1ng revised text upon which
much:of tha discussion focused:
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which was-as follows:

"The States Parties to the present Convention recognize that:

1. The education and upbringing of the child should promote the development
of the child's personality, talents ahd abilities to their fullest potential
and to foster respect for human rights and fundamental freedoms.

2. The child should be prepared for responsible life in a free scclety, in
the spirit of understanding, tolerance and friendship among all peoples,
ethrniic and religious groups.

e The child should be educated in hdrmony with nature and in keeping with

- the prlnclples of the United Nations."

Tbe representativp of the Baha i Internatlonal Community presented a proposal

B

"l. In addition to academic education, the child shall be entitled to.receive
guidance, training and education designed to promote his social, spiritual and
moral development and well-being.

2. The :fundamental objéctives of“such guidgnce,jtraining‘éndzedgCatioﬁ'Shall

-be:

(a) To ppomote -the harmonious development of the personallty of the

.Lchild -and the realization of his full potentlal

{b) To protect the child by developing his ability to resist outside

. influences or pressures likely to lead him into_lgwlessness or delinquency,
~or into practices injurious to his physical or mental health or to his social,

splrltual ‘or moral well—b61ng,

(c) To prepare the child to exercise the rights and undertake the
responsibilities of adult life in a manner consistent both with his own

well- being and with the well-being of others;

(d) To foster in the child a respect for human rlghts and fundamental
freedoms and an attitude of understanding, respect and frlendshlp towards all
people, regardless of race, sex, olass, colour nationallty, ethnlc origin,
religion pr- belief;

(e) To foster in the child an awareness of and a desire to promote the
principles of unlversal peace and brotherhood proclalmed in the Charter of the
United Nations.

3. The States Parties to the present Convention, bearing in mlnd that, in
accordance with article 8, the primary: reapon51blllty for the'upbrlnglng and
development of the child rests with his parents or guardlans, Shgll use their
..best efforts to: '

(a} Raise the level of public awareness of the imporfaﬁée'of the social,
spiritual and moral education of the child, particularly during his early years;

(b) Promote recognition and understanding by all those concerned with the
upbringing of the child, most particularly his parents or guardlans, of their
indispensable role, and the primary importance of their example, in the social,
spiritual and moral development of the child;
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" (¢) ., Encourage schools to develop guidelines and courses. of instruction
designed. td foster . the soclal, spiritual and moral development of the child."’
90. The representatlve of the Netherlands submitted the follow1ng proposal for
inclusion in article 16:

"No part of this artlcle of the present Convention shall be construed sQ
© as to interfere w1th the . llberty of individuals.and bodies to establish and i
direct educational 1nst1tutions, subject always ko the observance of the
principles set forth in.this article and to the requlrement that the educatlon
given.in such institutions shall conform to _such mlnlmum standards as may be
laid down by the State.”

91. Upon the proposal of the representative of Finland the Canadian text was

restructured ag follows:

"The Stateq Partles to the present Convention agree that the educatlon and
upbringing of the child shall be directed to:

(a) the promotion of the developmenf'of the child's personality, talents
-and abilities to their:, Jullest potentlal and the fostering of respect for human
.rights and fundamental freedoms,

o

(b) the prepa}afibn of the child for responsible life in 2 free society,
in the spirit of understanding, tolerance and friendship among all peoples,
ethnic and rellglous groups, : L

(c) the educatlon of the Chlld in harmony with nature and in keeplng with
the PPlnCiPles of .the United Natlons ".“ '

Paragraph l

92, . Regardlng the lntroductory part of this paragraph, the representative of the

United States of America supported by the representatlve of the Netherlands felt that
the term "upbringing" was too broad and ill-defined, while the representative of the
Ukrainian Soviet Socialist . Republlq supported by the representative of the German
Democratic Republic, obJected to its deletion.f Since the problem appeared to be
mainly a question of linguistics, the representativé of the Ukrainian Soviet Socialist
Republie, supported by some other delegations, proposed that it be reconsidered

during the second reading of the text.

93. After some discussion, the Working Group agreed on the 1ntroductory part of this
paragraph as follows:

"The States Parbtesﬁto the present Conventlon agree that the education of
the child shall be directed to:"

Subparagraph (a)

b

94g. As concerns this subparagraph, the Pepresentatlve df China proposed adding the
word "physical" before "abilities'. Other representatlves expressed thelr preference
for keeping the word "abilities" without qualification,-as in their view this word
encompassed the notion of mental as well as phy51cal abllltles and they preferred
this broader concept.
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95. The observer for the Informal NGO Ad Hoc Group on the Drafting of the Convention
proposed ‘adding the words "to prepare the child for future life" between the words
"potential" and "and to foster". Some delegations expressed their opposition to such
a propodsl. '

IS
96. The observer for Algeria, supported by the representatives of the German
Democratic Republic and' the’Ukrainian Soviet Socialist Republic, proposed inserting
the words "and peop'ee" bﬂtween the words "human® and "rights" She stregsed that
it was nnceeqdry for Lhildren to be acquainted in their education with the’ diverﬁlty
of cavilluatlane and oulbUPee of other nations and with' ‘the concepts- of" peoples’
rights and sblf-detebmination. The delegations of Australla, Canada, France amd
the United States of America objected to any such references”in thé subparagraph under
consideration. The repreeentatnvc of the Federal RGDUDILG of Germauy suggested adding
instead the words "§neTuding the right to self-determination" at”the end of the '
subparagraph, but this suggestion did not meet with the support of other delegatiohst
The Chairman proposed to insert the wurd "all” before "human ri ights". The Working
Grdup agreed to that proposal. '

97.. The approved text reads as follows:
"(a) the promotidn of the development of thé child's personality, talénts

and mental and physical abilities bo their fullest potential and the fostering
of respect for ail human rlghts and fundamental freedoms, "

Subparagraph (b) - ' . *1fL

NN

98 Turnlng to, subparagraph (b), the representatlve of the German Democratic
Republlc, suppcrted by the delegations of Canada and’ the Ukralnlan Soviet Socialist
Republic, suggested inserting the word “peate’ betwsén the words” ‘“ypderstanding"
and "tolerance", along the lines of article 13 of the International Covenant on
Econiomic, Sccial and Cultural Rights.

99. After some debate,,the WOrklng Group agreed on a text for subparagraph (b) as’
fcllow5' , ) .

) "the preparatlon of the child for responsible 11fe in a free 50u1ety,'1n L
the splrit of understandlng, peace, tolerance and friendship among dll peoples,

i

Subparagraph {e)

100" The representatlve of ‘the Ukrainian Soviet Socialist Republlc, supported by the
delegations of Canada and the Union of Soviet Socialist Republics, proposéd adding e
the word "Charter! after "United Nations"”, while some delegations felt that principles
embodied in various other indtruments of the United’ Natlons should also be taken into

account.

101. In the light of various suggestions - inter alia, a suggestion pub- forward by---
the observer for Canada to replace the words "in harmony with nature” by the words .,
"respect for the env1ronment” - the representative of the Unlted nlngdom proposed
reformulatlng the subparegraph as follows:

"the deveYOpment of regpect for the natural envmronment and for the’
principles of the Charter of the United Nations®.

The Working Group agreed to the above-mentioned text.
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Paragraph 2

102. The proposal by the representative of the Netherlands for an -additional
paragraph, endorsed by the representative of the Federal Republic -of Germany,.did.
not meet with the approval of some delegates who felt that the paragraph was not
directly concerned with the protection of the rights of the child. The
representative of Austria suggested deleting the words "of the present Conventlon"
in the first sentence,. and the Chairman suggested adding the words "of paragraph 1*
before "of this article” and replacing the words "this article" by "paragraph 1.
The representative of the Natherlands agreed with those suggestlons..

103. After some discussion, the Worklﬂg Group acreed on the following text:

Co "No part of paragraph 1 of this artlcle shall be construed 80 as to o
lnterfere with the llberty of .individuals and bodies to establish and .direct
educational 1nstitut10ns, subgect always to the observance of the principles: .,
set..forth in paragraph 1 and to the requirement..that the education given in

. such institutions shall conform. to such minimum standards as may be laid down
by the State." - e .

104. The observer for AlgerieImade aeproposal for a. third péregfepﬁgto this article.

Article 17 L

105. The con51deration of thls artlclevwas based on paragraoh l of the text
introduced by the delegatlon of Canada at the Working Group's 1984 session and
paragraph ‘2 of a proposal put forward at the current session by the representative
of the United States of America. The resulting text read as fol1ows'

“Every Chlld has the rlght to rest and lelsure, to engage in play -and
recreation and. .to freely participate in cultural: life and the arts.

The States Parties to the present Conventioﬁ sHaIl“respect the right
of the child to fully participate in cultural and artistiec life and shall
-encourage the provision of appropriate and egqual opportunities for cultural,
artistic, recreational and leisure activity."

Paragraph 1

106. The observer for Cuba proposed the addition of the words "appropriate to the age
of the child" after the words "play and recreation" and "social activities" after

the words "cultural life". The representative of the United Kingdom suggested
replacing the word "recreation® by "recreational activities", while the
representative of France proposed replacing the introductory words "Every child has
the right™ by the following phrase: "States Parties to the present Convention
recognize the right of the child".

107. The observer for Canada, taking into account the various proposals put forward
for consideration by the Working Group, read out the following amended version to
paragraph 1:

"States Parties toc the present Convention recognize the right of the child

to rest and leisure, to engage in play and recreational activities appropriate
to the age of the child and to participate freely in cultural life and the arts."

The Working Group agreed to the above-mentioned text.
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Paragraph 2

108. The repreﬂentatlve of 'the United States of: ‘America pPOpOSPd the addition of -the
words Mand Promote” after "shall respect” at’ the beglnnlng ‘of the paragraph. The
Workink Grioup agxned to the seuond paragraph ad amendedo The approved text reads as

follows: =

toaee

"The States Parties t6' the predent Cohvention shall respect and p1omote
- the right ¢f the child to fully pa¥ticipate ih cultural and artistic life and
shall encourage thé provision of appropriate shd equal opportunities ‘for -
nultuwal, aPtlelC, rccr@atlonal and 1bLSLfP dCiJVity n

109. The representatlve of the Federal Republlc of Germaﬁy, while stressing the
1mpovtanoe of "lefsufe and Pecreaticn FoF: Lhm Chx]d'ﬁ dnvelcpmen? Pxpresqed doubts
with ﬁegard to the advisability of proclaimlng a unlverqal Plght in this ‘respect,
he 1ﬁdiuatpd his pr@ference for dcallng with the issue -in the context o{ “the"
prov151én agalnqt egonomlc and oocwal “exploitation.  The representatlve oF Jdpan
also‘exﬁressed doubts concernlng Lhe advigability of proclaiming' a- unwverqal right
in this respect and, whzle supportlng the text of article 17 agwecd “£6 by the
Working Group, reserved the right to make a reservation clause to this article.
The obsServes for the Holy See wvoiced a reservation on the groundQ'thaL “he article
Jjust approved by the Working Group did not reflect a relationship between the rlght
of the child to rest and leisure and the right of parents, in particular, td.. ...°
overgee and control the rest and leisure activities of their chlldren, for 2 gh*ld
could not be con51dered out cf the context of hls famvly envirﬁnment,.

Artidlé“lSW

110. There was a pvalimlnary discussion of article 18. The Chairman concluded

that, giveﬂ the nimber of unrIeS and ‘reservations concernlng the substance and
SCOpe of the -proposed artlcle, the 'Polish delegation should redraft the article
to be ipuluded in the report of the Working Group.

1
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Annex I

TEXT OF THE DRAFT CONVENTION ON THE RIGHTS OF THE CHILD
ADOPTED BY THE WORKING GROUP

The.Statés Parties to the cOnVention

oL

Considering that in accordance with the principles proclaimed in the Charter of
the United Nations, recognition of the inherent dignity and of the equal and
inalienable rights of all members of the Human family is the foundatlon of freedomn,,
Jjustice and peace in the ‘world, - :

Bearing in mind that the peoples of the United Nations have, in the Charter;'
reaffirmed their faith in fundamental. human rights and in the dlbnlty and worth of
the human person, and have determlned to promote social progress ‘and better standards
of llfe in larger freedom,

: Recognizing that the United Nations has, in the Universal Declaration of Human
Rights and in the International Covenants on Human Rights, proclaimed and agreed that
everyone is entitled to all the rights and--freedoms set forth therein, without
distinction of any kind, such as race, colour, sex, language, . religion, .political or
other oplnlon, natlonal or SOClal OPlglﬂ, property, birth or other status,

Recalling that, in the Uriversal Declaration of Human Rights, the United Nations
has proclaimed that childhood is entitled to special care and assistance,

Convinced that the famlly, ‘as the ba51c unit of society and the natural
environment for the growth and well-being ‘of @1l its members and partlcularly ) :
childrern, should be afforded the necessary protection and a551stance 80 that 1t can.
fully assume its respon51b111t1es w1th1n the communlty,

Recognizing that, as indicated in the Declaration of the Rights of the Child
adopted in 1959, the child due to the needs of hls physical. and mental development
requires particular care and a551stance with regard to health, physical, mental,
moral and social development, and requires legal protectlon in conditions of freedom,
dignity and security, e

Recognizing that the child, for the full and harmonious development of his.. '
personallty, should grow up in a family env1ronment, in an atmosphere of happlness,
love and understandlng, o

Bearing in mind that the need for extending particular care to the child has
been stated in the Geneva Declaration on the Rights of the Child of 1924 and in the
Declaration of the Rights of the Child adopted by the United Nations in 1959 and
recognized in the Universal Declaration of Human nghts, in the Internatlonal . .
Covenant on Civil and Polltlcal Rights (in particular in articles 23 and 24), ln the ‘
International Covenant on Economic, Social and Cultural nghts {in partlcular ln its.
article 10) and in the statutes of specialized agencies and international
Organlzatlons concerned w1th the welfare, of children,

Con51der1n5 that the child should be fully prepared to live an individual life
in society,'and brought up in the spirit of the ideals proclalmed in the Charter of |
the United Natlons, and in partlcular ln the, SplPlt of peace, dlgnlty, tolerance,
freedom and brotherhood
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Have agreed as follows:

Article 1

According to the present Convention a child is every human being to the age of
18 years unless, under the law of his State, he. has.attained his.age.of.majarity
earlier.

‘ ": ,t" Article 2

1. The child shall have the right from his birth to a name and to acquire a
nationglity.

2. .The States Parties to the present Convention shall snsure that their legislation’
recognizes the principle according to which a child shall acquire the nationality of’”
the State in the territory of which he has been born if, at the time of the child*s
birth, he is not granted nationality by any other State in accordance with its laws.

 Article 3

1.'" In all actions concerning childréh,fwhether‘undertaken by-public or private
social welfare institutions, courts of 13w, or administrativé authorities, the best
intg;ests of the child'shall be a primary consideration.

2 In all judicial or administrative proceedings affecting a child that is capable
of forming his own views, an opportunity shall be provided for the views of the
child to be heard, either directly or indirectly through a representative, as a
party to the proceedinés, and those views shall be taken into consideration by the -
‘conipetent authorities, in a manner consistant with the procedures followed in the -
State Party for the application of its legislation.

3. The States Parties to the present Convention undertake to ensure the child such
protectlon and care as is necessary for his well-being, taking into account the i ’
rights' and duties of his parents, legal guardians, or other individuals legally "<~

responsible for him, and, to this end, shall take all appropridte legislative and
admlnlutratlve measures.

4. The States Parties ‘to the ‘present Convention shall ensure compatent superv151on
of officials and personnel of institutions directly responsible for the care of - o
children.

~ Article 4

1. The States Parties to the present Convention shall respect and extend all the
rights set forth in this Convention to each child in their territories without
distinction of any kind, irrespective of the child's or his parent's or legal
guardian's race, colour, sex, language, religion, political or other opinion,
national or social origin, family status, ethnic origin, cultural beliefs or
practices, property, educational attainment, birth, or any other basgis whatever.

2. States Parties to the present Converition shall take all appropriate measures
to Ensure that the child is protected against all forms of discrimination or :
punishment on the basis of the status, activities, expressed opinions, or bbllufs
of the child's parents, legal guardians, or other family members. -
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Article 5
The States Paftiés to the present Convention shall undertake all appropriaﬁeu‘
administrative and legislative measures, in accordance with their available resources,

and, where needed, within the framework of international co-operation, for the .
implementation of the rights recognized in this Convention.

Articig 6

1. The States Parties to the present Convention recognize that the child should
enjoy parental care and should have his place of residence determined by his parent(s),
except as. prov1ded herein. : .

2. . States, Pérﬁies shall ensure that -a child shall not.be ‘separated from his parents
against their will, except when competent authorities  subject to judicial review
determine, in accordance with applicable law and procedures, that such separation lS
necessary for the best interests of the child. 3Such a determination may be necessary:
in a purtlcular case such as one involving abuse or neglect of the child by the
parents, or one where the parents are living separately and a decision must be made

as to the child's place of residence. Such determinations shall not be made until

all interested parties have been given an .cpportunity to participate in the
proceedings and to make their views known. Such views shall be taken into account

by the competent authorities in making their'determination. :

3. 4 child who is separated from one or both parents has the right to malntaln
personal relations and direct contacts with both parents on a regular basis, save in
exceptional circumstances.

4. Xhere such separatlon rusults from any action initiated by a State Party, such
as the detention, imprisonment, ex1le, deportation or death (including death arising

from any -cause whlle the pcrson is in the custedy of the State) of one or both parents}

or of the child, that State Party shall, upon request, provide the parents, the child
or, ir approprlatu, another member of the family with essential information concerning
the whereabouts of the absent member(s) of the family unless the provision of the
information would be detrimental to the well -being of the child. States Parties shall
further ensure that the submission of such'a reguest shall of itself entail no adverse
consequences for the person(s) concerned.

Article 6 bis

2. In accordance with the obligation of* States Parties under article 6, paragraph 2.
appllcatlons by a child or his parents to enter or leave a State Party ior the

purpose of family reunification shall be dealt with by States Parties in a positive,
humane and expeditious manner.

z. A child whose parehts reside in differaent States shall have the right to maintain
on a regular basis save in exceptional circumstances personal relations and direct
contacts with both parents. : "

Article 6 ter

1. The States Parties to the present Conventiort shall take-appropriate measures to
combat. the illicit transfer and hon-return of children abroad.

2-_ To this end, tbg_Statés Parties shall promote the oonolusibn of bilateral or '
Tuitilateral agreeiments or accession to existing agreements, as well as the. )
introduction of periodic consultations between the competent national authorities. .

i
P
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Article 7
The States Parties to the present Convention shall assure to the child who is
capable of forming his own views the right to express his opinion freely in.all

matters, the wishes of thc child bheing given dus -weight 1n accordance with his age
and maturity. :

Article 7 bis

1. The States Partlus to the present Convpntlon shall rospect the rlght of thu child
to frcedom ‘of thought ‘conscience dﬂd religion.’ . .

2. This right shall 1nclude in particular the freecdom to have or to adopt a religion
or whatsoever belief of his choice and freedom, sither individually or in community
with others and in‘public or private, to manifest his religion or belief, subject

only to such limitations as are prescribed by law and are necessary to protect publie
safety, order, health and morals; and the right to have access to education in the-
matter of religion or belief. . -

3. The States Parties shall respect the rights and duties -of the parents and, where
applicable, legal guardians, to provide -dircction te the child in the exercise of his
right in a manner consistent with théievolving 01p301t1es of the c¢child. :

4. The States Parties shall-equally respect the liberty of the child and his
parents and, where applicable, legal guardians, to ensure the religious and moral
education of the ¢hild in conformity with convictions of their choice.

Article 8

1. Parents or, as the case may be, guardians, have the primary responsibility for

the upbringing and development of the child. The best interests of the.child will be
their basic concern. States Parties shall-use their best efforts to ensure

recognition of the principle that both parents have common and similar responSLbllltles
for the upbrlng;ng and developmmnt of the child.

2. ‘For the purpose’ of guaranteeing and promoting the rights set forth in this -
Convention, the States Parties to the present Convention shall render appropriate
assistance to parents and guardians in the performance of the child-rearing
regponsibilities and shall ensure the dcvelopmunt of institutions for the care of
children.

2. States’ Parties shall take all appropriate measures to ensure that children of
working pargnts haveé the right to benefit from child care serv1ces ;and facllltles for:

which they are cligible.

4. The institutions, services and facilities referred to in paragraphs 2 and 3 of
this article shall conform with the standards established by compebent authorities
particularly in the areas of safety, health, and in the number and suitability of -
their staff. :

Article 8 bis

1. The States Parties te the present Convention shall take all appropriate
legislative, administrative, social and educational msasures to protect the child.
from all forms of physical or mentzal injury or abuse, neglect or negligent treatment,
maltreatment or exploitation including sexual abuse, while in the care .of parent(s),
legal guardian(s) or any other nerson who has thsz care of the child.
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2. Such‘pfoteotive,measures should, as appropriate, include¢ effective procedures
for the establishment of social programmes to provide necessary support for the child
and for those who have the care of the child, as well as for other forms of
prevention and for identification, reporting, referral, investigation, treatment,

and follow-up of instances of child maltreatment described heretofore, and, as
appropriate, for judicial involvement. . ........D

Akt&éle 9

The States Partles to the presant ConVontlon recognize the important funetion -
performed by the mass media and shall ensure that the child hds access to- 1nformatlon
and material from a diversity of national and international sdurces,: including those -
aimed at the promoting of his social, splritual and moral well-being and physmcal
and mental health. To this end the States Partles shall: o : AR

(a) Encourage the mass medla agenc1 ds to disseminate information and material.
of soolal and cultural benef:t to’ the child and in accordance with the apirit of

article, 16 R

(b) Encourage 1nternatlonal co—operatlon in the production, exchange and
dlssemlnatlon of such 1nformatlon and materlal from a diversity of cultural, natlonal

and. lnternatlonal sources,

(c) Encourage the mass media agencies to have particular regard to the
linguistic needs of the child who belongs to a minority group or an indigenous

populatlon LT

(d) Encourage the development of approprlate guidelines fob- the protectxen
of the child from information and material’ potentlally injurious fto- hls wel;—beingv o
bearing in mind the provisions of article 8. :

_“Article lO

1. A child permanently or temporarlly deprived of his family environment for any
reason shall be entitled to apec1al protectlon and assistance provided by the State.

2. Tho States Parties to the present Convention shall ensure that a child who ia
parentless, or who is temporarily or permanently deprived of his family env1ronment
or who,in ‘his best intérests cannot be brought up or be allowed to remdin. in that |
env1ronmont shall be Drov1dcd with alternative family care which could “includejiqse
inter. alla adoption, foster placement, or placement in suitable institutions for{
the .care of children.

' CtArticlé 11
1. The States Parties to the present Convention’' shall undertaks measures, wherg:..:
appropriate, to facilitate the process of adoption of the child. Adoption of a
child shall be authorized only by competent authorities who' determine, in:aécordance
with applicable law and procedures and on the basis of all pertiment and reliable
lnformatlon, that the adoption is permissible in ¥iew of the child's status
concernlng partnts, relatives and guardians and that, if required, the appropiriate::
DErsons concerncd have given their informed consent o the adoption on the basis of
such Counselllng as may, be necessary. - et o

2. The States Parties to the present Convention shall take zall appropriate . ...
Measures to secura the best interests of the child who is the subject of
intercountry adoption. States Parties shall ensure that placements are made by
authorized agencies or appropriate persons undaer the adequate supervision of
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competent authorities, providing the same safeguards and standards that are applied
in exclusively domestic adoptions. The competent authorities shall make every
possible effort to ensure the legal validity of the adoption in the countries
involved. States Parties shall endeavour, where appropriate, to promotg these
objectives by entering into bllateral or ‘multilateral agreements..

Article 11 bis

The States Parties to the present Convention shall take appropriate measures to
ensure that a child who is seeking refugee.status or who is considered a refugee in
accordance with applicable international or domestic law and procedures shall,
whether unaccompanied or accompanied by his parents, legal guardians or close
relatives, receive appropriate protection and humahitarian assistance in the
enjoyment of applicable rights set forth in this Conventlon and other international
human rights or humanitarian instruments to which the said States are Parties. 1In
view of the important functions performed in refugee protectlon and’ assistance
matters by the United Nations and other competent 1ntergovernmental and non-
governmental organlzatlons, the States Parties to the present Convention shall
provide appropriate co-operation in any efforts by theseé organizations to protect
and assist such a c¢hild and to trace the parents or other close relatives of an’
unaccompanied refugee child in order to obtain information necessary for
reunification with his family. 1In cases where no parents, legal guardians or close.
relatives can be found, the child shall be accorded the same protectlon as any other
child permanently or temporarlly deprived of his family environment for any reason,
as set forth in the present Convention.

Article 12

1. The. States Parties to the present Convention recognlze that a mentally or
physically disabled child should enjoy a full. and decent life in conditions which
ensure his dignity, promote his self-rellance, and facilitate his active
participation in the community.

2. The States Parties to the present Convention recognize the right of the disabled
child to special care and shall encourage and ensure the extension, subject to
available resources,. to the eligible child and those respon31ble for his care, of
assistance for which application is made and which is appropriate to the child's
condition and to the circumstances of the parents or others caring for the child.

b Recognizing the special needs of a disabled child, assistance extended in’
accordance with paragraph 2 shall be provided free of charge, whenever p0351ble, .
taklng into account the financial resources of the parents or others caring for the
child, and shall be designed to ensure that the disabled child has effective access:
to and receives education, training, health care services, rehabilitation services,
preparation for employment and recreation opportunities in @ manner conducive to the
child's achieving the fullest possible social integration and individual
development, including his cultural and spiritual development.

4. States Parties shall promote in the spirit of international co-operation the
exchange of appropriate information in the field of prevéntive health care and of
medical, psychological and functional treatment of disabled children, including
dissemination of and access to information concernlng methods of rehabilitation
education and vocational services, with the aim of enabllng States Parties to
improve their capabilities and skills and to widen their experience in these areas.
In this regard, particular account shall be taken of the needs of developing
countries.
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Article 12 bis—

1. The -States Partles to the present Conventlon recognlze thb right of the child -
to the enjoyment of the highest attainable standard of health ‘and to” medlcal and

rehabilitation facilities. The States Parties shall strive to ensure”that no child
is deprived for financial reasons of -his right of access to such health care services.

2. The States Parties.to the present Convention. shall pursue full 1mplcmentatlon
of this right and in partlcular, shall take approprlate measures to:

(a) dlmlnlsh 1nfant and Chlld mortallty,'

(b} ensure the provision of ne cessary mpdlcal assistance and health care
to all children with emphasis on the development of primary health care,

“{a)-ensure appropriate health care for .expectant mothers,'f

A(d) encourage'the provision of full and éécufate information fégardiﬁéj
methods 'of infant nutrition,. including the advantages pf.brea§t—feeding,,

(¢) ensure the provision of information and training for parents and children
in basic health care, sanitation and prevention of accidents,

(f) develop preventive health care and family planning education and
services.

3. States Parties to the present Convention undertake to promote and encourage
international co-operation with a view to achieving progressively the full
realization of the right recognized in this article. In this regard, particular
account shall be taken of the needs of developing countries.

Article 13

1. The States Parties to the present Convention shall, in a manner appropriate to
national conditions, recognize for every child the right to benefit from social
Security and shall take the necessary measures to achieve the full realization of
this right.

2. The benefits should, where appropriate, be granted taking into account the
national resources available and the rescurces and the circumstances of the child
and persons having responsibility for the maintenance of the child as well as any
other consideration relevant to an application for banefits made by or on behalf of
the child.

*/
Article 14~

1. The States Parties to the present Convention recognize the right of every child
to a standard of living adequate for the child's physical, mental, spiritual, moral
and social development.

2. The parent(s) or others responsible for the child have the primary
responsibility to secure, within their abilities and financial capacities, the
conditions of living necessary for the child's development.

e s

*/ Adopted by the Working Group in 1985
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3. The States Parties to the present Convention, in accordance with national
conditions and within their means, sghall take appropriate measures to assist parents
and others responsible for the child to implement this right and shall in case of
need provide material assistance and support programmes, partlcularly with regard to

nutrltlon, clothing and housing.
. y
Article 15~

1. The States Parties to the present Convention recognize the right of the child to
education and, with a view to achieving the full realization of this right on the
basis of equal opportunity, they shall, in particular:

(a) Make primary education free and compulsory as'early as possible,

(b) encourage the development of different forms of secondary education
systems, both general and vocational, to make them available and accessible to all
children, and take appropriate measures such as the introduction of free education

and offering financial assistance in case of need,

(¢) make higher education equally accessible to all on the basis of capacity
by every appropriate means.

%/ Ibid.
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Annex II

PROPOuALS BY DELFGATIONS OF bTATL (NOT CONSIDERED
BY . THE WORKING GROUP AT ITS 1935 SESSION)

T I.. Ney articles

(Argentina)

The child has the 1na11enable rlght to retain his true and nenu1ne personal
legal and family identity. ..

In the event that a child has been fraudulently deprived of some or all of the
elements of his identity, the State.must give him special protection .and assistance
with a view to re- estab1lsh1ng his true and genu1ne identity as soon as possible. In
particular, this obllgatlon of the State includes restoring the child to his, blood—
relations to be brought up.

(Canada), . é.; o ) _L x,' , :4;; ~" ' s

1. States Parties to the present Convention recoghize the right of a child removed
from the family environment by the State or placed with the State by .the parents for th
purposes of phy51caT, emotional or mental health care treatment to a. perlodlc

review of the treatment provided to the child.

,2-‘ States Parties shall take approprlate measures to prov1de an adequate mechanlsm
. for reviewing the ef ectlveness of the treatment and the need for its contlnuatlon.

{China)

The States Parties to the present Convention shall take measures to prevent and
prohibit children from taking drugs.

+

- The States Parties to. the present Conventlon should protect the 1nteresto of
the children bern out of wedlock and ensure to them ‘the rights as enJoyed by those
born in lawful wedlock.

“:(Netherlands, Beigium 7Sweden, Finland Peéﬁ:and,Seneéai) ' ' : ; :J“ L

1. States Partlea to tne preoent Conventlon undertake to respect and to ensure
respect for rules of international humanitarian law applicable in armed conflicts
which are relevant to children.

2.  In order to implement these obligations States Parties to the present Convention

shall, in conformity with the relevant rules of international humanitarian law, refrain

“ln particular from recruiting children into the armed forces and shall. take all
feaslble measures, to ensure tuat chlldren do not ta&e part 1n hostllltles.

3. States Parties shall take all appropriate measures to ensure that SChOOiHW
discipline is administered in a manner reflective of the child’s human dignity.

4. The States Parties to the present Convention shall respect the rights and duties
of the parents and, where applicable, legal guardians to provide direction to the
Child in the exercise of his right to education in a manner consistent with the
evolving capacities of the ‘child.



E/CN.4/1985/64
Annex II
page 2

5. States Parties to the present Convention shall promote and encourage international
co-operation in matters relating to education, in particular with a view to
contributing to the elimination of ignorance and illiteracy throughout the world and
facilitating access to scientific and technical knowledge and modern teaching methods.
In this regard, particular account shall be taken of the needs of developing countries.

Artlcle 16—

1. The States Parties to the present Conventlon agree that the education of the
child shall be directed to:

(a) The promotion of the development of ‘the child'!s personality, -talents
and .mental and physical abilities to.their fullest potential and the fosterlng
of respect for all human rights and fundamental freedoms.

{b) The preparation of the child for responsible life in a free society, in
the spirit of understanding, peace, tolerance and friendship among all peoples, ethnic
and religious groups.

{(c) The development of respect for the natural an1ronment and for the
principles of the Charter of the United Nations.

2. No part of paragraph 1 of this article shall be construed so as to interfere with
the liberty of individuals and bodies to establish'and direct educaticonal institutions;
subject always to the observance of the principles set forth in paragraph 1 and to

the requirement that the education given in such institutions shall conform to such
minimum standards as may be laid down by the State. .

*/
thicle 17—

1. States Parties to the present Convention recognize the right of the child to rest
and leisure, to engage in play-and recreational activities appropriate to the‘age
of the child and to participate freely ih cultural life and the arts.

2. The States Parties to the present Convention shall respect and promote the right
of the child to fully participate in cultural and artistic life and shall encourage
the provision of appropriate and equal opportunltleo for cultural, artistic,
rpcreatlonal and leisure activity. '

IT. Amendment to article 6 bis (United States of America)

Fiprst paragraph

The States Parties to the present Convéntion shall accord to the child and his
parents the right to leave any State, including their own, and the right to enter
their own State.
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Second paragraph, second sentence

In connection with such applications States Parties shall rot punish in any way
the appllcanﬁ ) or other members of the family concerned. Applications which are
"hot’ granted for ahy reason may be renewed and will be considered in the manner noted
abcve with regard to initial applications.

ﬁIiIa'Aménqment to article 11 (United Sﬁétes'bf‘éﬁerical

'

New paragraph 3

. The States Parties to‘the_presént Convention.may take legislatiye and administrative
' measures, where appropriate, to safezuard the confidentiality of adoption rgcords;

IV. Article 16 (Algeria)

New paragraph 5.

Children snoulq be educated in a social climate imbued w1th the natlonal values
. and the cultural identity of the children, with respect for civilizations dlfferent
ffrom their oun and for the rights of peoples.  In no case may children of countrles
still under colonial domination and foreign occupation or racist regimes be '
deprived of their cultural and national identity.

V. Article 16 bis (United States, of imerica)

The States Parties to the present Convention shall ensure that the child shall
enjoy civil and pollt;ca1 rl@hts and freedoms in public life to the fullest extent
commensurate with his age including in particular, freedom from arbitrary .

. governmenta7 1nterferfnce with prlvacy, family, home or correspondence; thé‘righﬁ

" to petltlon for redress of grievances; and, subject only to such reasonable’ '

_“restmctlonQ orov;ced by law as are necessary for respect of the rlghts and legally
protected interests of others or for the protection of national securlty, public .

salfety and order, or public health and morals, freedom of association and expression;

-and the right of peaceful assembly.

VI.. Article 18 (Poland)

1. The States Parties to the present Convention recognize Lhat the c¢hild shall not
. be employed in any form of work harmful to the chlld“s health or education or which
will interfere with his or her physical, mental or social development.

. ) , . » ,

2. The States Parties to the present Convention shall prescribe a minimum age for
admission to employment, with due regard to the provisions of paragraph I of this
article and the provisions of other international instruments relating to the
employment of the child.

3. The States Parties to the present Convention shall ensure that persons acting.
Eontrary to the provisions of this article shall be subJect to penalties established
0y law.
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VII. AFLlClP lD ( anada)

1. " Every’ chlld shail >e protected from all fornu of dl‘Clelndthn and from gconomic
and social” rA:vploii'ﬂ"uon

2. The States Parties to the pwesent Convention, recognlzc that the child shall not

be employed in any fora of work ‘harmful ‘to the child's health-or education or -wHich
will interfere with his or her physical, mental or soccial development.

3. otatcs Pdrtles to the present Convention shall take loglulaulve and administrative

. ‘measures’ to ensurm that the chlld is protected and that the provisions of paragraph -2
of this article arz adhered to.’ .

VIII. Article 20 (Canada)

1. The States Parties to the present Convention recognize the right of the chlId '
accused or found pullty of 1nfr1ng1ng the penal law .to be treated in a manner -

cdndistent with the alms of Chlld developmmnt acknowledged in artlcle 17 of this ...
Convnntlon?‘and in partlculqr in such a manner as.to promote the full development of-
his' or hér personallty,‘sense of dlgnlty and worth and respect Tor human rights .and .

fundamental freedoms. = ey

2. The States Parties to the present Coqventlon shall pursue full 1mplementat;on
of this right, and in particular undertake as follows:

'( ) No Chlld 1all be arbltrarlly detalned or 1mprlsoned

(b) Every Chlld accused of 1nf11nglng the lgw 15 entltlea to have tne mdtter
determined atcordlnu to law in a falr hearlnb'WLthln a reasoncble time by an 1ndependent
and impartial. Lrlbunal ‘in accordaan with the presumpulon of innocence and such .
procedures as will' taKe 1nto account hls or her age and the deslrablllty of promotlng

hls or- her rehabllvtatlon,

{¢) A1l children deprived of their liberty shall be treated w1th humanlty and
with respact for the inherent dignity of the human person. - S o L

(i), Accused children shall be separated from adults and brought as |
e '*gpeodlly as po=51ble for'adJudlcatlon,
(iiy Ihe easentlal aim of treatn@nt of childr en found gullty of 1nfr1nﬂln@
the: ‘penal law’ sHall be their reformation and social rehabilitation.
They shall be segregated from adults and accorded: treatment . .apprepriate

. to, ‘i,he-Ll” ag,g, and legal status., L

{a) "NO'Child‘shall be' sUbjécted to cruel;'inhuméﬁ or deghadihg treatmént or,
punishment. No child shall be sentenced to death.

IX. ® Article 21 (Islamic Reépublic of Irah) . ... .. . . .«

(a) The States Parties to the present Convention, guided by the principles of
international customary law and Geneva law, shall refrain from committing a military
attack and bombardment of undefended cities and the civilian population, inflicting
incaleculable suffering, especially on children who are the most vulnerable members of

the population.
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{(b) The use of chemical and bacteriological weapons in the course of armed
conflict constitutes one of the most flagrant violations of the Geneva Protocol of
1925, and the principles of international humanitarian law and inflicts heavy losses
on civilian populations including defeticeless children, such.acts constitute a
crime against humanity.

X. Article 22 (Canada)

1. The reports submitted by the States Parties to the presdant Convention under
article 21 shall be considered by the Ecohomic and Social Council.

2. To assist it in its task, the Economic and Social Council shall establish a
Group of Experts entrusted wWith the reépbnsiﬁility of examining the reports submifted
by the States Parties beforé they are caonsideéred by the Economic and Social Council
the Group of Experts shall also prepare appropriate comments on every report for
transmission, through the Economic and Social Council, to the State Party concerned.

3. The members of the Group of Experts shall be elected by the Economic and Social
Council from a list of candidates nominated by States Parties.

4. The Economic and Social Council shall decide on the size of the Group of Experts,
its geographic composition and the periodicity of its meeting.

5. The Economic and Social Council may bring its observations and suggestions on
the implementation of this Convention to the attention of the General Assembly of
the United Nations.

XI. Article 29 (Canada)

Nothing in this Convention shall affect any provisions that are more conducive
to the realization of the rights of the child and that may be contained in:

(a) The legislation of a State Party:; or

(b) Any other international convention, treaty or agreement in force for that
State.



