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The meeting was called to order at 3.25 p.m.

REPORT OF THE SUB-COMMISSION ON PREVENTION OF DISCRIMINATION AND PROTECTION OF
MINORITIES ON ITS THIRTY-SIXTE SESSION (agenda item 19) (continued)
(E/CN.4/1984/L.38-41, L.43, L.51, L.56, L.58, L.62, L.67, L.72/Corr.l, L.73, L.76,
L.79; E/CN.4/1984/3, chap. I.A, draft resolutions I-VI and IX-XI, chap. I~B,
draft decision I)

1. The CHAIHEMAN said that all the draft resolutions under agenda item 19 would
first be infroduced. Gambia, China, Peru and the Libyan Arab Jamahiriya had joined
the sponsors of draft resclution E/CN.4/1984/L.51

2, Ms. PAGE (Canada}, introducing draft resolution E/CN.4/1984/L.51, said that

the sponsors had submitted fthe draf® resolution bearing in mind the specific
proposals relating to human rights made in paragraphs 162-169 of the Werld Programme
of Action concerning Disabled Persons (A/37/351/Add.1, amex, sect.VIII).

Paragraph 166 of the World Programme called upon the Commission to give consideration
to the particular conditions that might inhibit the ability of disabled persons to
exercise the human rights and freedoms recognized as universal to all mankind.
Paragraph 168 stated that incidences of gress violations of basic human rights,
including torture, could be a cause of mental and physical disability, and suggested
that the Commission should consider such violations with a view to taking
approvriate ameliorative action.

3 The sponsors recailed resolution.l983/15 of the Sub-Commission on Prevention
of Discrimination and Protection of Minorities, which lamented the fact that human
rights violations continued to be a substantial cause of disability and that
disabled persons were frequently subjected to intolerable treatment. The
resolution recommended that the Commission sn-uld invite Governments to identify
human rights problems of disabled persons in their Jurisdiction and provide
descriptions of the protlems, as well as plans tc alleviate them, to the
Sub-Commission, and that the Commission should request Governments to pay
particular attention to means of strengthening procedures whereby disabled persons
might address human rights problems in accordance with Sub—Commission

resolution 1982/1.

4., Her delegation was introducing the draft resolution because it shared the

view of non-govermnmental crganizations that the Commission had a very important

part to play in the cohesive action of the United Nations, which had launched

the Deéade of Disabled Persons (19831992) and adopted the World Programme of Action.

5. The draft resolution recognized the concern expressed in Sub-Commission
resolntion 1983/15. The study envisaged in operative paragraph 4 of the draft
resplution might take account of the connection between disability and violations
resulting not only from torture and ofther punishment, but also from traditional
practices and lack of preventive action. In the interests of co—ordination and
avoiding a fragmented approach, the sponsors considered that the study should be ,
undertaken in consultation with the Centre for Soéial Development and Humanitarian
Affairs, which had been designated as the focal point for monitoring the World'

Programme of Action.
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6. In ordér to focus.attention on the question in' the broader context of

the concerns of ~diwsabled persons, the sporisors commended thé activities in
guestion 1o the Bconemic and Social Council for adoption, and recommended that
a special item on disabled persons should, eéxceptionally, be placed on the
agenda for the Council's first regular session in 1986 in order to permit a full
debate of the Special Rapporteur's report, together with the views and
recommendaticrns of the Sub-Comnission, the Commission on Human Rights and the
Commission on Social Development on related issues.

7. The gponsocs considered that “the ‘Commission should adopt the procedure they
had proposed in‘order to expressiconcern for the human rights of disabled persons
and to promote the practical enjoyrment by those persons of their rights and
fundamental Freedoms.

5. The BEJEMAN cald that the financial implications of draft
resolution E/’CN 4/1984/1. 51 vere outlined in document E/CN.4/1984/L.67.

9. Mr. KAMVER (Netherlands\, *ntroduvlng draft resolution E/ON.4/1984/L.62,
recalled that, “at its thirty-seventh sessicn, the Commission had adopted without
a vote resolution 40 (XXXVII), in which it had requested the Sub-Commission to
study the guestion of conscientious objection to military service. The
Sub~Commi ssion had appointed Mr. Bide and Mr. Mubanga—~Chipoya to undertake a
study of the question. . At its thirty-sixth session, the Sub-Commission had
considered their report and decided to transmit 1% to the Commission, requesting:
the Commissicn, firstiy, to study tne recommendations made in it and to make
appropriate recommendations to the Council, and secondly, ‘o recommend to the
Council %hat the-report should be printed and given the widest possible
distribution.

10. Draft resolution E/CN.4/1984/L.62 was of a procedural nature. Before

the Commission tock action on the recommendatioris made in the report referred to
in the third preambular paragraph, Governments, intergovernmental organizations
and ron-governmental organizations should have an opportunlty to study it and
submit their commentn and obsevvatlons.

11. The dra;v.resolutlon was meant %o facilita%e a thorough and substantial
debate on Vhe report, together with éomments and observations, ‘at the
Commission's forty-first session. He hoped the Commission would adopt the
draft resolution without a vote, as it had done 'in the case of its predecessor .
in 198%.

‘ 12. The CHATRMAN salid that the financial implications of draft
regolution E/CN.4/1984/I.62 were outlined in document E/CNt4/l984/LL72.

13, Mr, CALERO RODRIGUES (Brazil), introducing draft decision E/CN.4/1984/L.T3,
said that his delegation and others had already touched upon the- subject of thel
draft decision in earlier-discussions. . He mereiy wished to repeat the

sponsors wish that, whenever a ‘situation was belng considered under the procedure
laid down in :Council resolution 1503 (XLVlII), the Sub-Commission should refrain-
from submitiing draft resolutions on that situwation for adoption by the o
Commissgion. - His delegation would have:liked to go even further and reguest

the Sub--Commission not to approve resolutions of its own on such situations,
but the draft decision before the Commission was limited to what was strictly
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necessary for the proper implementation of resolution 1503 (XLVIII). There had
been problems at the current session regarding two resoluticns submitted by the
Sub-Commission, relating to situations that were being considered under the

1503 procedure. If the Commission failed to make fthe proposed regquest to the
Sub-Commission, the latter might feel entitled in 1985 to submit a draft
regolution on every situation being considered under that procedure, thus
rendering it meaningless. ' ‘

14. His delegation was not seeking to protect any particular country from being
the subject of discussion, but the statement of principle in the draft decision
was intended to apply to all countries and all situations. He hoped the
Sub~Commission would co-operate in applying -that principle.

15. The CHAIRMAN said that draft resolution E/CN.4/1984/L.79 would be
introduced Jointly by the representatives of Colombia and Mexico.

16. Mr. CHARRY SAMPER (Colombia) said that the small Panamanian island of
Contadora had become renovmed ir international affairs because it had been the
verue of an agreement between the representatives of Mexico, Panama, Venezuela
and Colombia to accord special treatment to the problems facing the

Central American region, whose countries were for many reasons closely linked.

In the Contadora spirit, efforts were being made to reduce differences and
facilitate peace through mediation and negotiation. The four Presidents who

had met at Cancin had adopted an important document defining the objectives of

the Contadora Group, and various actions had been taken. The Group had endeavcured
to re-egtablish communication among the Central American countries, received
governmental and non-governmental envoys, participated in international forums,
and organized meetings of the Ministers for Foreign Affairs of Costa Rica,

El valvador, Guatemala, Honduras and Nicaragua. The five Central American
Presidents concerned had given the Group 2 regional mandate and had endorsed the
Cancin document. The OAS had made regional arrangements to ensure that advance
treatment, in the General Assembly and the Security Council, of matters concerning:
certain fundamental principles was properly balanced and equitably applied. - The
Secretary-General had been recquested to maintain contact with the Contadora Group.
The problems of the area, which were not only political but also economic and
social, had been brought to the attention of the European Eccnomic Community,
with a view to securing external financing, which the Community had provided
through its Central American fund and from other sources. The Contadora Group,
which was endeavouring to tackle the ceauses of crises in Central America, was
committed to certain soecific principles. It rejected military intervention by
any country. Its members were determined to eliminate the external influences
which tended to make Central American problems a source of East-West conflict.
They sought to institute a dialogue and to take specific action in order to
guarantee peaceful co-existence in the area.

17. It was in the light of those considerations, and taking account of
Sub-Commission resolution 1983/8 and General Assembly resolution 38/10, that the
Contadora ‘Group had submitted draft resolution E/CN.4/1984/L.79, which he briefly.
outlined. The Group had submitted the draft resolution in the firm belief that
all the various problems in the region were interrelated and required over-all
treatment and observance of the principle of non-interference in the intermal
affairs of States.
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18. The President of Colombia had recently stated that the spirit and philosophy

of the Contadora Group favoured a political solution and opposed military short-cuts,
that it was wrong to place Central American problems in an East-West context, and
that the Group therefore supported the ending of the arms race, the prohibition of
foreign military bases, and the establishment of democratic, representative and
pluralistic systems.

19. Economic backwardness and social injustice were at the root of the problems
afflicting Central America, and the crisis in Latin America and the third world

as a whole. The Contadora Group desired to eliminate confrontation from the area,

to promote a Latin American spirit of co-operation, to reject the arms race, to rid
the area of foreign advisers and to put an end to internal tension. Latin America
had consistently maintained that economic assistance and technical co-operation should
not be tied to political considerations and should preferably be provided through
multilateral channels. The Contadora Group was convinced that primary responsibility
for tackling the problems of the Central American countries lay with those countries
themselves, but the Group was obliged to face up to its obligations to safeguard
peace. He commended draft resolution E/CN.4/1984/L.79 to the Commission for
adoption.

20. Mr. MONTANO (Mexico) recalled that the international community, in

General Assembly resoiution 38/10, had expressed deep concern at the deterioration

in economic, social and political conditions in Central America. Since the adoption
of that resolution, the situation in the region had become even more serious: there
was a danger that the conflict might spread and pose a serious threat to international
peace and security. '

21. The Ministers for Foreign Affairs of the Contadora Group had tirelessly pursued
their efforts to open a frank and constructive dialogue as the only effective means
of settling differences. The Group was convinced that increased interference from
outside, and constant acts of aggression against countries in the area, could only
threaten international peace and security still further. As indicated in

draft resolution E/CN.4/1984/L.79, the Group had received the full support and
understanding of the countries most directly concerned. Only with such support
could effective efforts to find a solution be pursued.

22. The draft resolution expressed concern at the persistence of tensions and
conflict in Central America and at the increase in outside interference, which
violated the right of countries to live in peace and to decide their own future.

In recent weeks, there had been an increase in frontier incidents, acts of terrorism
sabotage and other activities that had had a destabilizing influence on the countries
in the area. It was clear that the efforts of those countries to establish or
improve democratic, representdtive and pluralistic systems were being seriously
hampered by such acts of aggression from outside the area, acts which the draft
resolution repudiated.

23. The sponsors of the draft resolution were confident that delegations would
give their full support to the efforts of the Contadora Group, as provided for in
operative paragraph 4. In so doing they would register their deep concern at the
growing threat to the peace and security of the countries of the region and of the
world at large. AsS was recognized in the draft resolution, the process established
by the Contadora Croup over the past 14 months provided appropriate machinery for
tackling the problems involved.
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24. In their efforts to secure a negotiated peace, the Contadora Group had enjoyed
the support of the five Central American countries concerned and had shown that
apparently insuperable difficulties could be overcome, although a great deal remgined _
to be done in order to achieve specific results. His delegation was confident that
the objectives could ultimately be achieved, provided there was a determination to
abide by the fundamental principles of non-intervention, self-determination of

peoples and territorial integrity.

25. Mr. EKBLOM (Finland), introducing draft resolution E/CN.4/1984/L.58, said that
its main purpose was to reiterate the Commission's support for the further activities
of the Sub-Commission's Working Group on Indigenous Populations. The mandate given
to the Working Group under Council resolution 1982/34 was twofold: to review )
developments pertaining to the promotion and protection of the human rights and
fundamental freedoms of indigenous populations; and to discuss the evolution of
standards concerning the rights of indigenous populations.

26. Several representatives of Governments, indigenous populations, non-governmental
organizations and United Nations specialized agencies had participated as observers

in the Group's work. It was gratifying to note that all the participants had shown a-
clear willingness to co-operate constructively in that work. Such par;icipation by
observers should be encouraged in the future. His delegation welcomed-the-Group's
plan of action for the continuation of its work, which had been endorsed by the -
Sub-Commission in resolution 1983/37.

27. Operative paragraph 1 of draft resolution L.58 welcomed the efforts being

made by the Working Group to discharge its mandate, and noted the co-operation it had
received. Paragraphs 2 and 3 related to the need to disseminate information to
indigenous populations and the possible establishment of a voluntary fund to
facilitate representation of indigenous populations in the Group's work, His
delegation hoped that the Group's efforts to establish a long-term programme of work,
referred to in paragraph 4, would enable it to fulfil the second part of its

mandate regarding the preparation of standards on the rights of indigenous populations.
He trusged that the text would be adopted unanimously.

28. The CHAIRMAN announced that Peru and Honduras had joined the sponsors of
draft resclution E/CN.4/1984/L.58.

29. Mr. GEVORGIAN (Union of Soviet Socialist Republics), explaining his delegation's
position on draft.resolution E/CN.4/1984/L.51, said that although it was not opposed
to the text, it was opposed to the conduct of new studies until existing studies had
been completed. The administrative and financial implications of the draft
resolut<an (E/CN.4/1984/L.67) were substantial, involving $41,000 in 1985, of which
$36,000 would be spent on outside expertise. Since staff were already available
within the Centre for Human Rights, his delegation saw no need to make use of outside
experts. It was on that understanding that his delegation did not oppose

draft resolution E/CN.4/1984/L.51 .

30. The CHAIBMAN said that, if there was no objection, he would take it that the
Commission wished to adopi draft resolution E/CN.4/1984/L.51 without a vote,

3i. It was so decided.
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32. Mr. CHARRY SAMPER (Colombia) said that the problem of discrimination against
indigenous populations was essentially one of participation. Some of the legislation
adopted in Colombia since its independence had proved negative, and the Goverrnment
was now seeking to butiress the rights of Colombia's indigenous peoples by
endeavouring to integrate bthem without any loss of identity, for the greater
enrichment of the national community. The Government sought to respect .
traditional values, to avoid a paternalistic approach and to foster co-operation
between the various elements in the country.

33. The CHAIRMAN said that, if there was no objection, he would take it that the
Commission wished to adopt draft resolution E/CN.4/1984/L.58 without a vote.

34. It was so decided.

35. Mr. NYAMEKYE (Deputy Director, Centre for Human Rights) pointed out that the
estimated administrative and programme budget implications of draflt

resolution E/CN.4/1984/1.62, as set out in document E/CN.4/1984/L.72/Corr.1

for 1984, had increased from $27,700 to $42,300.

36. The CHAIRMANW said that, if there was no ijection, he would take it that the
Commission wished to adopt draft resolution E/CN.4/1984/L.62 without a vote.

37, It was so decided.

38, Mr., GEVORGIAN (Union of Soviet Socialist Republics) said that the resolution
Just adopted had many shortcomings. The procedure it proposed for the preparation
and transmission of the report was illogical. His delegation was opposed to the
costs which would be incurred and, had there been a vote, it would have voted
against the resolution.

39. Mr. BIANCHI (4irgentina) said that his delegation had supported the resolution
on ‘the understanding that the reference in the fourth preamublar paragraph to the
need to promote and protect the human rights of conscientious cbjectors did not
imply the promotion of conscientious objection to military service.

40. The CHAIRMAN invited the Commission %o consider draft decision E/CN.4/1984/L.73.

41. Mr. ADJOYI (Togo) said that the problem should be seen in its true perspective.
At one of its closed meetings, the Commission had decided to defer consideration

of a certain draft recommendation submitted to it by the Sub-Commission wntil it
had received a draft resolution on the same matter. There had thus been two drafts
relating to the same country, one concerned with the closed procedure and the other
with the public procedure. The duestion which arose was to decide whether one
country could be considered under both procedures.

42. The issve wasg extremely important, and his delegation felt that it would be
preferable for the Commission to defer action om draft decision E/CN.4/1984/L.73 .
in order to allow further time for reflection. In his view, however,.consideration
of a particular case at a closed meeting did not preclude public consideration

of that case, provided the two procedures did not focus on the same aspects. Togo
thus wished to propose that the draft decision should be amended to read

"... draft resolutions for adoption by the Commission which concern the sane
agpects of situations ...". If it adopted that amendment, the Commissiocn could
then adopt Sub—Commission resolution XIV without the amendments in document
E/CN.4/1984/1..69. Alternatively, the Commission could simply defer consideration
of the draft decision.
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43. Mr, SENE (Senegal) said that the question before the Commission was extremely
important, particularly since the procedure permitted rapid assistance for the
victims of human rights vwiolations. However, the right of individual petition

had been established so recently that excessive zeal should be avoided so as not
to prejudice what had already been gained. In addition, other procedures had been
established prior to the adoption of resolution 1503 (XIVIII)., It was, for
example, possible for the Sub-Commission to submit reports to the Commission on
information concerning violations originating from any source; and it was clear
from Council resolution 1235 (XLII) that requests for assistance other than those .
contained in communications could be considered.

44. Nevertheless, the 1503 procedure established appropriate machinery for
consideration of human rights abuses on the basis of communications. Furthermore,
General Assembly resolution 32/130 provided that human rights questions should be
examined globally. Yet the Commission was not a court. Human rights questions
must be approached with caution, without political overtones.

45. The machinery provided for under resolution 1503 (XIVIII) should make it
rossible to avoid any duplication, although it had happened that situations had
been considered in both closed and public meetings. His delegation thought that
the public procedure should be used in extreme cases, given the vital importance
of securihg government co-operation. Indeed, a positive attitude towards
co—operation with the Commission raised the hope of an improvement in the human
rights situation in the country in question. Efforts made by Governments in good
faith to send representatives to appear before the Commission should not be
disregarded, even where govermment replies were not satisfactory. It should
always be recalled that the Commission's goal was to improve human rights in the
country in question, and not to divulge information which could be used by the
press or certain organizations.

46. Resolution 1503 (XIVIII) stated that the express consent of a State was
needed for any investigation to be undertaken by an ad hoc committee appointed by
the Commission, while a situation could not be considered if it was already under
examination by another regional or international body. Thus, if a State had
ratified the International Covenant on Civil and Political Rights, the matter
would be dealt with by the Human Rights Committee. Yet even in those circumstances
a matter could be brought before the Commissicn if the Council so decided.

47. Resolution 1503 (XIVIIIL) also provided that the procedure it established for
dealing with communications relating to violations of human rights and fundamental
freedoms should be reviewed if any new orgen entitled to deal with such
communications was established. In fact, such an organ had been set up, namely
the Human Rights Committee, but the procedure had-not been revised. The

1503 procedure had been established purshgnt to an-act of the Economic and Social
Council, while the procedure provided for in the Human Rights Committee stemmed
from an international agreement,

48. Furthermore, under resolution 1503 (XILVIII) individuals, legal entities,
groups. or non-govermmental organizations' could bring a situation to the attention
of the Commission. In the case of the Human Rights Committee, the victim was the
author of the complaint, although he could act through a representative., In
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addition, the 1503 procedure concerned all human rights while a situation brought.
befors the Human Rights Committee concerned only civil. and polltlcal rights.. The
Commission's procedure covered ali Members of the United Nat tions, while the

Human Rights Committee!'s procedure concerned only the States which had ratified
the International. Covenant on Civil and Political Rights, and.its- Optional Protocol
Lastly, resolution 1503, (XIVIII) related to situations.whereas. the Human Rights.
Committee's procedure.concerned only spscific v1olatlons.

49. The procedure governed by resolution 1503 (XIVIII) was not that of an
international investigation or settlement within the meaning of article 5,
paragraph 2 (a),.of the Optional Proteocol, since it concerned the corsiGeration

of situatjons which appeared to reveal a con31stenu pattern of 8ross, v1olatlons

of human rlghts, and those sitvations could not be regarded as complaints from
individuals. In principle, therefore,. for the Human Rights ”ommlttee the
application of the 1503 procedure dld not duplicate that of the Optlonal Protocol.
Nevertheless, invokirg the provisions of paragraph 6 (b) of resolutionm 1507 (XIVII )
could paralyse the Comm1551on~, Bubt on the basis of paragraph 6 (a) of the
resolution, any a,tlon taken was subject to the provisions of paragraph 8, which
stipulated. that all actions env1saged by the Commission should remain confldentlal
until such time as the CommisSion might decide to make rTecommendations to the b
Council. It should be added that the provisions of the Council resolutions
relating to the protection of human rights should be applied with due regard for
the gravity of the s;tuatlon and, ‘the. extent of co—operatlon furnlshed by the.

State concerned

50. However, a public debate was an extremely serious measure which the Commission
had never taken hastily. It was true that the cases undér consideration frequently
involved human suffering but the Government concerned should be allowed time to
reply; if it did not do so in a satlsfacﬁory manner, then action should be taken.
In his delegation's opinion, under paragraph 8 of resolution 1503 (XLJIII),'Aonce

a recommendation had been made Lt would then be possitle “to have a public debate.

51. His delegatvon felt that the proposal by Togo fo postpone con31deratlon of
the draft de01s1'n was a vise one.

52. Mr. TOSEVSKL (Lugosi.—ia) said that his delegation wovld have difficulty in
supporting .the draft d¢-aision. Pirst of all the Sub-Commission had always
refrained from submitting to the Commission confllctlng resolutlons ‘Conderning
situations considered under resolution 1503 (XIVIII). 'He therefore failed

to see why .the Commission stould now take a specific decision’ provxdlng for the
Sub—Comm1331on to adopt a practice which it had already followed for years.

53, It was well knowh that under resolution 1503 (J{LVIII‘ the Commission dealt

with specific situations of graoss v1olaxlons of ‘human rlghts. With regard to the
case of Paraguay, the Sub—Commission resolution related to a state of emergency.

A state of emergency was not, generally speaking, a violation of human rights and

no such situation had yet been considered under resolubtion 1503 (XLVIII):. Therefore;
the Sub—CQmm1551on resolution should not be regarded-as creatlng a conflict witk
consxderatlon of the s:tuatlon of Paraguay ‘ander’ the closed-S6881on procedure.
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54. In his delegation's opinion, it would be dangerous for the Commission to ddopt
the approach suggested in the draft decision, which would restrict the '
Sub~Commission's consideration of human rights violations. His delegation suggested
that the sponsors should change the orientation of the draft decision slightly and
request the Sub-Commission to study the problem of the posaible conflict between
resolutions submitted to the Commission under the public proécedure and situations
considered under resolution 1503 (XLVIII). That would give the Commission more time
to examine thc matter in depth.

55. Mrs. PUPI (India) said’ that her delegation would like confirmation of its
undeprstanding “that the draft decision did not preclude discussion by the
Sub-Commission of situations that might have been covered under the closed-session
procedure. She would also like to be assured that the draft decision would not
preclude the adoption of resolutions by the Commission onh matters which might have
been considered under the procedure provided for in resolution 1503 (XLVIII). 1In
addition, she would welcome confirmation that the draft decision did not preclude
discussion in open session of situations covered by the Council resolution. If
her delegation's understanding was correct, itbelieved that, procedurally, the draft
decision would streamline the functioning of the Commission and Sub-Commission and,
would avert duplication.

56. Mr. MAVROMMATIS (Cyprus) said there was no doubt that, as a rule, the
Sub-Commission should refrain from submibting resolutions, such as those referred
to in the draft decision and the record showed that it was aware of that fact.

On the other hand, there could be exceptional cases where, for reasons of gravity
andvurgency,_it might be necessary for the Sub-Commission to submit such a ’
resolution and it would be for the Commission to decide whether or not to act on
that resolution. His delegation considered that the Commission would be setting
a bad preceient if it imposed a blanket prohibition on a subsidiary organ. It
would be doing so without consulting that organ and allowing it to discuss the
matter, The best course would be to allow the Sub-~Commission to hold such a
discussion and to inform it of the virtual consensus in the Commission that, as a
rule, the Sub-Commission ‘should refrain from submitting such resolutions. The
Commission would then be able to take an appropriate decision at a later session.

57. Mrs. OGATA (Japan) said that, in.principle, her delegation was in sympathy
with the general thrust of the draft decision. However, it felt that no action
should be taken on it at present. There were several questions relating to the
draft deulslon'whlch seemed to require further clarification. For example, what
should ‘the Sub-Commissxon do with regard to situations of utmost concern to the
international community that were under consideration by the Commission under
resolution 1503 (XLVIII)? If the Sub-Commission refrained from submitting draflt
resolutions on those situations, that might in .itself indicate that those
situations were being considered under the closed-session procedure.

58. Another question related to the competence of the Commission to request the
‘Sub-Commission to avoid consideration of certain problems. It would be helpful

if more time was given to members to consider that very important probtlem, and her
delegaticn therefore supported the proposal that action on the draft decision
should be deferred.
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59. Mr. ADJOYI (Togo) said that when his delegation had proposed adjournment of the
debate, it had meant that the Commission should allow itself a few days to consider
the question further and then submit a specific draft resolution. However, his
delegation would endorse any proposal aimed at postponing consideration of the
question until the next session, since quite complex issues were involved.

60. Mr. WHITAKER (United Kingdom) said it was clear that there was still much to
discuss. His delegation agreed with the delegation of Yugoslavia that, before the
matter was taken up at the next session, it would be useful if the Sub-Commission
could give the Commissiocn its views on how to avoid possible conflict and
duplication.

61. Mr. GIAMBRUNO (Uruguay) pointed out that the Commission already had before it
two draft resolutions from tne Sub-Commission that were both inappropriate. The
first related to Paraguay and the second to Afghanistan; they went beyond the
Sub~Commission's mandate because they touched upon a question which had been
considered under resolution 1503 (XLVIII). Since the two draft resolutions were

in flagrant violation of the provisions of resolution 1503 (XLVIII), the Commmission
should decide to take no action on them.

62. Mr. HAYES (Ireland) said it seemed that both the Sub-Commission and the
Commission had functions under the procedure provided for in resolution 1503 (XLVIII).
The question was whether it was appropriate for both bodies to consider and make
proposals about countries in public proceedings when the countries were also under
consideration under the 1503 procedure.

63. He agreed with the representative of Senegal that the rather restricted closed-
session procedure should not preclude consideration of the situation of any country
under the public procedure in cases where that situation might be different from
the one being considered under the confidential procedure. At the same time, it

was quite clear that the draft decision raised serious and complex questions
concerning the .relationship between the Commission and the Sub-Commission and means
of reconciling the public and confidential procedures. It would be preferable to
defer a decision until all members had had time to study all aspects of the matter.
He therefore formally proposed that the debate on draft decision E/CN.4/1984/L.73
should be adjourned until the forty-first session of the Commission.

64. Mr. SENE (Senegal) observed that it would be useful if members were provided
with information concerning all the cases covered by the draft decision. His
delegation agreed that it would be preferable to defer a docision on the matter
until the next session.

65. Mr. MASFERRER (Spain) said his delegation believed that procedural matters
should not divert the Commission from its main purpose of examining human rights
questions. The draft decision seemed to be very useful and should be carefully
considered by all delegations. In his opinion, the Commission should defer a
decision on it in order to enable members to study the question further.

66. Mr. CALERO RODRIGUES (Brazil) said that his delegation was against the proposal
for adjournment of the debate. The intention of the delegations of Brazil and
Uruguay in submitting the draft decision was to allow members time to pronounce
themselves on the issue facing the Commission. A matter of principle was involved.




E/CN.4/1984/SR.51
page 12

if the Comm1531on deferred taklng a de01sion that would mean that a similar decision
would have to. be taken with regard to draft resolutions XII and XIV, whic¢h also gave
rise to doubts concerning the relationship between the confidential procedure
provided for -in resolution 1503 (XLVIIT) and the open-session procedure. The matter
was not so s1mp1e beczuse the Commission would be faced with the same situation next
year. -

67. He confirmed that the draft decision would not prevent the Commission from
discussing any situation that was being considered under

Council resolution 1503 (XLVITI). It would not even prevent ‘the Sub- Commission from
adopting a resolution of its swn. if it so decided, on a situation that was already
under consideration.

68. His, delegablon was prepared to endorse any decision by the Commission but it
reminded members that the draft decision was simple and clear-cut. The points
raised.by the representative of Senegal would have to be discussed when the Commission
considered the possible revisgicn of the procedure providéd’fbﬁ,in,

Council resolution 1503 (XLVIII). However, the object of the draft decision was
that, while tha%t resolution existed, the Commission should not duplicate resdlutions
on situations being considered under the closed-session procedure. Nothing would

be gained by pesiponing a decision on the matter, ' .

69. -Mr. KLENNER (German Democratic Republic) agreed with the representative of
Brazil that the Commissicn should not pesipone consideration of draft
decision E/CN.4/1984/L.73. )

70. . At the bLQgeSU oi uhé rebresontative of Gambia, a vote was taken by roll-call
on the Irish delegation's s_proposs1 that consideration of draft.
decision E/CN. 4719847L.75 should be postponed.

71,;-TheaSyrian Arab Republic, having besn drawn by lot by ﬁhé,Chéirman, Qas”éélled
upon..to vote first. o ST T

In favour:  Argentinz, Bangladesh, Camerocn, Canada, China, .Colombia, Cyprds,
_Finland, France, Germany, Federal Repuvlic of, Ireland, Italy,
Japan, Jordan, Kenya, Mauritania, Mexico, Netherlands, Nicaragua,
Pakistan, Rwanda, Senegal, Spain, Syrian Arab Ropubllc, Togo,
United Kingdem of Great. Brltain and Northern Ireland, :
United Republic of Tanz zanig, . United States of Amerlca Yugoslav1a,
Zimbabwe.

Against: . Brazil, Bulgaris, German Democratic Republic, Libyan Arab
2g2anst
Jamahlriya Ckrainian Soviet. Socialist Republic, Union. of.;
Soviedb Soclal»st Republics,, Uruguay.

Abétainihg: Costa Rica, Cuba, Ggﬁbia,:fndia, szambique, Philippines

72.-. The Irish delegation's proposal was adopted by 50 votes to 7, with 6 abstentions.

73. Sir. Anthony WILLIAMS'(Unlﬁnd Klnéddm)n speaking.in explanation of vote, said
that. his.delegation had votad in favour of. pcstponing con51deratlon of
draft resolution E/CN.4/1984/L.73. It did not agree with the Uruguayan delegation
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that such a decision bore any implications for consideration of the draft
resolutions submitted by the Sub-Commission on Paraguay, under agenda item 10, and
on Afghanistan, under item 12.

T4. Mr. DHAVERNAS (Canzda) said that his delegation had been able to agree to
postponement, but did not agree that postponement would conflict with any decision
taken, under agenda item 10, on Sub-Commission draft resolution XIV, or prevent
action by the Commission on Sub-Commission draft resclution XITI. He recalled that
no decision had been taken in the debate, in closed session, on the situation in
Afghanigtan.

75. Mr. EKBLOM (Finland) said that his delegation's vote in favour of postponement
implied no positionon matters of substance.

76. The CHAIRMAN notedthat, at the previous meeting, the Commission had decided

to postpone action on Sub-Commission draft resolution XIV until it had taken a
decision on the text contained in document E/CN.4/1984/L.73. Despite the decision
to postpone consideration of that text, he would take it, if there was no objection,
that the Commission wished to resume consideration of Sub=-Commission draft
resolutions XII and XIV during its current session.

T7. It was so agreed.

78. The CHAIRMAN invited the Commission to- consider draft resolution
E/CN.A/1984/L.79.

79. Mr. LOPEZ OLIVER (Observer for Venczuela)said that the world communityfs
experience of the recognition and exercise of human rights seemed to suggest that

only the aftermath of large-scale conflicts could produce internationally-accepted
instruwents such as the Universal Declaration of Human Rights. Sadly, even in the
late twentieth century mankind had not everywhere achieved freedom to exercise

human rights. More than ever, the world required a synthesis of its communities'
moral and spiritual values in order to achieve a climate based on genuine tolerance
and co-existence. Failing such a synthesis, human-rights violations would continue, .
despitc the various -international measures adopted, including measures by the
Commission itself.

80. 1In the search for such a synthesis, ideclogical conflict must be avoided.
Human rights were really the patrimony of individuals and communities and should
not reguire legal instruments or a state framework for their exercise. In reality,
however, formal freedom was required for the exercise of other freedoms. The
right to seclf-determination was fundamental to the enjoyment of other human rights,
and was properly in the forefront of the International Covenants. That right
governed, inter alia, the rights to freedom of expression and political
association and the choice of path to socio-political progress. The assent of the
people was the corner~stone of State and goverament, and was implicit in the
Charter's pronouncements on self-determination. Those formerly dependent nations
which were now sovereign States were inevitably aware of their citizens!
inalienable rights, which included full participation in all decision-making
processes and the recognition of moral rules for the relationship between
governments and the governed, including the right of the latter to choose the former..
81. The members of the Commission served, in a sense, as judges of the observance
of citizens' rights and duties in all States. One part of their task was to
counter any tendency to use the concepts of State sovereignty and non-interference
for the entrionchment of anti-democratic systems. At the same time, they must
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recognize the link between individual - and collective aspirationé and the iﬁportance
of measures to establish and promote sound conditions of employment, wealth, health
and education, without which c¢ivil and political rights would be meaningless.

82, ‘It was important, too, not to-overlook the gap between international standards
and current realities and the extent to which that gap was caused by the gulf
between .rich and poor countries, the military, technological and economic dominance
of the:major Powers, and the various restrictive practices and structural
imbalances which were obstructing the developing countries' progress. In that
connection, stronger Powers must acknowledge that the right to self-determination
could not :be invoked as a pretext for intervening in the internal affairs of
others.

83.. .The Charter, the International Covenants on Human Rights and the Declaration .
on the Granting of Independence to Colonial Countries and Peoples were fully
upheld by Venezuiela, whose. Constitution was based, inter alig, on the principles
.of co-operation with other nations, mutual respect for sovereignty, the rejection
of war and domination, and the peaceful exténsion of democratic order. His _
country, together with Colombia, Mexico and Panama, had formed the Contadora’ Group
as a means of promoting the restoration of peace and democracy throughout )
Central America. Peace in the region could be achieved only on the basis-of-
genuine freedom and co-existence; enferced peace or a mere suspension of conflict.
would achieve nothing. The problems of Central America could not be solved'by

any approach based on outmoded relationships, the self-interest of outside forces,
negative totalitarianism or disregard of the region's own social, cultural and
other features. .On that basis, and guided by the principles on which the-
Contadora Group had been founded, his delegation commended draft

resolution E/CN., 4/1984/L 79 for adoption.

84. Mr. SOLEY SOLER (Costa Rica) said that, during the Commission's deliberations
on agenda: item 19, his delegation had expresséd concern about the risk of
implicitly taking consideration of a regional problem out of the hands of the
countries concerned and adversely affecting the good offices exercised by the
Contadora Group.: It had also expressed the fear that the Sub-Commission might

be exceeding its mandate in that respect. However, draft

resolution E/CN.4/1G34/L.79 struck a satisfactory balance and allayed many of his
delegation's concerns, It had been drafted by representatives of the Contadora
Group, and fully reflected the spirit of moderation and good will in which the
Group had been providing its good offices with a view to establishing a climate
of peace and mutual respect among States, based or- strict observance of the
prlnciples of non-interventlon and self-determination.

85. Mindful of those efforts, and in a desire to assist in reducing tension in’
Central America, his delegation would not pursue its questioning of the
Sub-Commission's competence, particularly with regard to draft resolution VI.

The text now before the Commission had the virtue of being more closely aligned
with the Sub-Commission's mandate; and should help to promote the cause of peace
in Central America and halt the deterioration in the human-rights situation there.
With regard: to the fifth preambular paragraph, the specialized commissions
_referred to had been composed, pursuant to decisions taken by the Contadora Group,
of representatives of Central American Governments, and had been mandated to
participate in meetings of the Contadora Group with a view to collaborating in the
consideration of designated topics and the preparation- of’ decision-making.
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86. His delegation would be pleased to support draft resolution E/CN.4/1984/L.79,
and expressed its appreciation for the efforts made by the sponsors. The Cancin
Declaration on Peace in Central America had acknowledged the Contadora Group's
tontribution to reducing the risks of wider confrontation in Central America and
identifying the causes of conflicts and fears. His delegation confidently expected
the Group to continue its efforts, which were certain to advance the cause of human
rights and fundamental freedoms in Central America.

87. Mr. FAJARDO-MALDONADO (Observer for Guatemala) endorsed the observations made
by the two previous speakers. .

88. Mr. ROMERO (Observer for Honduras) said that his delegation would support deraft
resolution E/CN.4/1984/L.79, which reflectad the type of regional action most
conducive to a solution of the problems involved.

89. Mr. LOVO CASTELAR (Observer for El Salvador) said that his delegation, too,

would support that draft resolution, which adopted a balanced approach to the region's
problems. His delasgation also esndorsed the tributes paid to the Contadora Group's
efforts.

50. Mr. SENE (Senegal) expressed appreciation for the Contadora Group's efforts to
sgek constructive dialogue with a view to removing the sources of conflict in
Central America. It had great faith in the Group's approach, including its
commitment to the right of self-determination, détente and the defence of territorial
integrity in the region. The Group's work would doubtless be helped by the welcome
moves - in some of the region's countries ~ towards the hoiding of free elections.
His delegation would support draft resolution E/Cil.4/1984/L.79.

91. Draft resolution E/CN,4/1984/L.79 was adopted without a vote.

92. Mr. BENDANA (Nicaragua) said that his delegation had associated itself with the
consensus on the resolution just adopted. The first preambular paragraph of the
text referred to Sub-Commission resolution 1983/8, in which mention had been made,
inter alia, of concern at interference in the region by an external Power - which,

as was well known, was the United States. The General Assembly, in resolution 38/10,
had noted with concern the military presence of countries from outside the region;
and more recent events, including the Reagan Administration's increased military aid
to counter-revolutionary forces operating against Nicaragua from Honduran territory,
made it abundantly clear who was responsible for tension in the region. The Commission,
and the world at large, knew who were the aggressors and who were the victims in
Cenitral America. The resolution just adopted was important because the Contadora
-Grioup's efforts were essential to a peaceful settlement of the region's.problems.

93. Mr. SCHIFTER (United States of America), referring to the draft resolutions
recormended by the Sub-Commission for adoption (E/CN.4/1984/3, chap. I.A), said

_ that His delegation wished to draw attention to-some problems of a fiscal nature.
“The report of the Sub-Commission on the work of its thirty-sixth session contained
an extraordinarily large number of draft resolutions, many-of which had significant
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financial img}ications. Like the Japanese delegation, his delegationrwés concerned
about the build-up of projects within the Sub-Commission requiring significant .
expenditure. It must be recognized that funds were limited''and-he strongly urged
that a more strict order of priosfties should be established so that Sub=Commission
projects would put less stpain ons budgeted funds.

94. To underline the seriouness.with which his Government yviewed the fimancial
implications of certain of the draft resolutions, he intended to request a vote on
draft resolutions I, V, XI, and XIII. In the-case of draf$ resalutiom I, his
delegation would strongly prefer that the new study which it proposed should.be
postponed. Before taking a final decision on the study, the Commission should ensure
that action already undértaken on the subject within the United Nations system,a'n
particular by WHO, was fiade knovwn and analysed in order to ascertain whether the
proposed study was really necessary. It should be borne in mind,ifor example, that
a seminar under WHO auspices had been held on the subject in February 1979. His
delegation believed that there was no point in printing large numbers of copies of
reports whose userfulness was questionable,.

95. Mr. SENE (Senegal) said that the study referred to in draft resolution I should
be undertaken by an interdisciplinary body, including the two experts appointed

by the Sub—Commission, in view of its. complexity and cultural, psycholagical and-
historical aspects. WHO, UNESCO and UNICEF all had a contribution t6 maké To any
study of traditional practices affecting the health of women and children. His
delegation therefore proposed that the three operative paragraphs of draft
resofution I should be replaced by the following text:

"l. Requegts the Secretary-General to entrust a working group
composed of experts appointed by the Sub-Commission, WHO, UNESCO and
UNICEF with the task of carrying out an over-all study o@ the phenomenon

of traditional practices affecting the health of women and children;

"2. BRegquests the Secretary-General to give the working group all
necessary assistance in carrying out the study;

"3, Calls upon all interested non-governmental organizations to
co-operate~-in the study.”

96. Mr. BYKOV (Union of Soviet Socialist Republics), referring .to the draft
resolutions recommended by the Sub-Commission in general, said that many delegations
had qulbe rightly drawn attention to the consequences that would. stem from a
prdliferatlon of requésts for studies, particulariy since the Genergl Assembly

had frequently drawn attention to the need to ’kee ithin the budgetary framework.
He therefore requested that there should be a vot. un draft resolution IV, as it
concerned a study for which there was no urgent need.

97. Mr. SCHIFTER (Unlted States of America) said that, should the amendment
proposed by Ehe represSentative of Senegal be adoptéd, he would withdraw his request

for a vote on draft resolution I.

8. Mr. BYKOV (Union of Sowiet Socialist Republics) asked for information on any
financial implications of the proposed Senegal- amendment to draft resolution I.
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99. Mr. HERNDL. (Assistant Secretary-General for Human Rights), replying to-the
Soviet representative, said that financial implications were likely to be higher
than originally calculated if a working group composed of at least five members -
carry out the task which the Sub-Commission had envisaged being undertaken by two
of its, members. There might also be one or more meetings of the working group
requiring meeting services. It seemed quite clear that the cost would not in any
event he less than the sum mentioned in document E/CN.4/1984/L.38.- The )
secretariat would immediately look into the matter in order to provide more
detailed figures.

100.. The CHAIRMAN, said that, if there was no obJectlon he would take it that the
Commiss1on wished to postpone any decisSion on draft resolution I and amendments
thereto in order to allow an accurate calculation of financxal implications to

be made.

101. It was so agreed.

102. Mr. DHAVERNAS (Canada), commgnting on draft resolution IT recommendpd by the
Sub-Commlssion, said that the question of child labour ‘had i ién included-in the
report of the Director-General of ILO at the sixty-ninth session of the
International Labour Conference in 198%. The Conference had adopted a convention
and recommendations on the minimum working age of children in 1973 and, ,an 1979
it had issued a declaration of principles in the' form' of ‘A resolution advocatlng
the gradual elimination of child labour. If action within the framework of the
Commission was bélieved to be-nedessary, he would propuse the’ following amendment
to draft resolution II: after "Requests the Secretary-General to organize' the:
words "in close co-operation with the International Labour Organisation" should
be inserted. - ' : ' ' B C '

105. Mr. NYAMEKYE (Deputy Director, Centre for Human Rights), referring to
document E/CN.4/1984/L.39 relating to the financial implications of

draft resolution II, said that, if thz seminar referred to in the draft resolution
was to be hald in Geneva, the figures would have’ to be revised accordingly. Thus
on page.2 of document L.39 the item "Travel and subsistence for 1 representative
of the Secretary-General, 2 substantive officers and 2 secretariass", amounting

to $14,500, should be deleted, as should th: item "General operating'expenses"
amounting to $4,000. That would mean that there would be a raduction of _
$18, 500 and that the total financial implications would be $104,300, ‘not $122, 800.

104.. Thw CHAIRMAN said that if there was no obJPction ‘he ;would take it that the .
Comm1381on wished to adopt the amendment to draft resolution II proposed by Canada.

105, It _was so decidud.

106. The CHAIRMAN said that, if there was no objection, he would take it that
the Commission wished to adopt draft resolution II, as amended.

107:1I£ was 30 decided.

108. The CHATRMAN said that, if therc was no objection, he would take it that the
Commission wished to adopt draft rpsclution III as recommended by tha
Sub~Commission.

109. It was so decided.
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110. Mr. DHAVERNAS (Canada), referring to draft rasolution IV, said that, although
his delegation was in favour of the draft resolution as a whole, it contained one
section vhich was incompatible with his country‘'s immigration laws. For that
reason he requested a separate vote on the following words in cperatives
paragraph.1: = "and to have the oossibillty to enter other countries, without -
discrimination or hindrance,, especlalxy of the right to smployment, taking into
account the need to avoid the phenomenon of the brain drain from-developing
countries and the quastion of recompensing those countries for the loss incurred'..

111. Mr. BYKOV (Unton of Soviet Scecialist Republics), speaking in explanation of
his delegation s vote on draft resolution IV, saidithat in the course of the
discussion on agenda item 19 mary reprbsen*atlxcs had peferred to-the overioaded
agenda of the Sub-Commission. Although the Sub-Commission had not- yet finished.
a number of studies, it was now calling for new studies. Draft resolution IV -
called for a further study on the right of everyone to leave any country - a
subject which had already been dealt with by Mr. Ingles. It should'alsoc be borne -
in mind that the subject was already covered by article 12 of the International
Covenant on Civil and Political Rights, which etiabled ‘the Committee on

Human Rights to deal with relevant matters. For those reasons and in view of the
financial implications his delegation was unable to support draft resolution IV.

112. The CHAIRMAN 1nvited the Commission to vote orf thé Canadian delegation's
amendment to opewatlve paragrapn 1 of draft resolution LV-

113. The Canadian dulegatlon 8 amendment wasg rejected by 27 votas to 4 with:.
9 abstentions.

Draft resolution IV was adopted by 34 votes to nong, with 8 abstentiuﬁs.

[oe)
'

1

et

15. Draft resolution 1 wéé’adopted»by 42 votes £6:1:

116. Mrs. OGATA (Japar:). speaking in explanation of vote, said that her
delegation had supported drift resolution V because it had no intention of
opposing -any studies already under way. However, it had already pointed to the
need for a general publication peclicy and urgued lhe Sub-Commission to examine the
matter of programming in relation to the publication of studies by members, in
the interests of keeping the publication programme within rocognized financial
limits in the futuve. o ' '

117. Mr., MONTANQ (Mexico) said that in view of the fact that the Commission had. ..
adopted the- draft resclution contaihed in document E/CN.4/1984/L.79, and following
an exchange of views with the delegations of Nicaragua and Costa Rica, his
delegation requested application of rule 65 (2) of the rules of procedure in |
connection with draft resolution VI and the ampndments thereto (E/CN. 4/1984/L 76)

118. Concerning the situation in'Central America, an-essential part of any
solution was the collaboration of the countries directly involved. His delegation
therefore wished to draw attention to the good faith displayed by Niecaragua. and
Costa Rica, and hoped that a similar attitude would be adopted by interests
outside the region which had been tryving to bring about a further: ~deterioration
of the situation. That deterioration was a source of ‘deep concern toihis
Government, as it must also be to the Commission.
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119. Mr. CHARRY SAMPER (Colombia) said that his delegation supported the propesal
by the Mexican delegation that no decision should be taken -on draft resolution VI
or the,amendment thereto. The draft resolution proposed by the Contadora Group
(E/CN.4/1984/1.79) tackled both the overall problem and the different situations -
within the region. His delegation expressed appreciation to the delegations of
Costa Rica and Nicaragua for adopting an attitude which contributed towards
relieving tension in international and regional forums.

120. Mrs. NASCIMBENE DE DUMONT (Argentina) said that the Contadora Group had
submitted an outline of a programme of peace for Central America which fully
recognized the right of peoples to self-determination. That considérable
diplomatic effort deserved strong support from the international community. The
President of her country, during his electoral campaign, had already expressed .
his full support for. those efforts, which he believed constituted rational steps
towards a solution of the crisis in Centrsl America. For that reason the
Contadora Group should also be given full support by the Commission., Her
delegation had supported draft resolution B CN.4/1984/L.79, which comprises all
the necessary main elements, including rejection of any act of aggression against
the sovereignty or territorisl integrity of the States in the region, and .
reaffirmation of the rights to live in peace and to self-determination. Since the
same concerns underlay draft resolution VI and the amendments thereto
(B/CN.4/1984/L.76), her delegation agreed that the Commission should take no action
on the draft resolution or amendments, in accordance with rule 65 (2) of the rules
of procedure. . :

121. Mr. BEAULNE (Canada) said that, like the three previous speakers, he was of

the opinion that the adoption of draft resolution E/CN.4/1984/L.79 had supplanted
draft resolution VI and the amendments proposed by Costa Rica. He therefore '

agreed that no decision should be taken on those texts.

122. The CHAIRMAN said that, if there was no objection, he would take it that, in
accordance with rule 65 (2) of the rules of procedure, the Commission wished fo
take no decision on draft resolution VI,'

123. It wes so agreed.

124. The CHATRMAN said that, if there was no objection, he would take it that the
Commission wished to adopt draft resolution IX without a vote.

125. It -was so decided.

126. Mrs. NASCIMBENE DE DUMCNT (Argentina) said that if draft resolution IX had
been put to the vote, her delegation would have had to abstain. It did not%
believe that the Commission had sdequate information to be able to focus on the
problem of the use of children in war by Jjust one of the two countries which had
been engsged for several years in a deplorable conflict. Her country maintained
normal relations with both of the couniries concerned. Argentina was firmly
opposed to children being used as combatants; that position of.principle, .
however, applied not to a single country but to all countries. For that reason,
her delegation would have preferred more general wording in the draft resolution
inviting all States not %o meke use of children in war.
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127. Mr. KARIM (Bangladesh) said that his delegation would have abstained if
there had been a vote on draft resolution IX.

128. Mr., SENE (Senegal) said that, for the reasons given by a previous speaker,
his delegation would have abstained had there been a vote on draft resolution IX.

129. Mr. HILALY (Pakistan) and Mr. LI Dacyu (China) said that, had there been a
vote on draft resolution IX, their delegations would have abstained.

130. Mr, EL KASMI (Libyan Arab Jamahiriya) said that his delegation would have _ -
abstained if draft resolution IX had been put teo the vote, since the Commission
did not have the necessary information as to whether the Islamic Republic of Iran
had used children in armed conflict.

131. Mrs. PURI (India) associated herself with the Argentine representative!s
doubts regarding the wording of draft resclution IX. If there had been a vote,
her delegation would have also abstained.

132. Mr. BENDANA (Nicaragua) said that he shared the views of the previous
speakers; Nicaragua would also have abstained on draft resolution IX.

133. Mr. SEXKULE (United Republic of Tanuanla) sald that, for the reasons already
stated by other by other delegations, his delegation would have absta;ned had there been
a vote on drafi resclution IX. The Comrission did not seem to have sufficient
data to confirm the accuracy of the statementy made in that draft resolution.

134. The CHAIRMAN invited the Commission toc consider draft resolution X as
recommended by the Sub~Commission.

135. Mrs. PURI {India) prcposed the deletion of operative paragraph 190, which
requested the Secretary-General to submit to the Working Group on Slavery, at

each of its sessions, a report containing a résumé of relevent information
collected between the sessions of the Group. That wording was imprecise and, if
the paragrsph was to be retaeined in any form, some clarity would have to be
introduced in order to specify what kind of information was intended: press
clippings, or information from non-governmental organizations, specialized agencies
or Governments. As operative paragraph 10 was phrased at present, however, her
delegation preferred that it should be deleted. The Secretary-General should not
have any difficulty in determining the information he was supposed to collect.

136. Mr. CHARRY SAMPER (Cclombla) supperted the Indian rﬁpresentatlve’s proposal,
vhich seemed to him logical and reasonable.

137. The CEAIRMAN noted that no request had been made for a vote on the proposal
by India to delete operative paragraph 10. He therefore took it that the
Commissicn wished to adopt that proposal without a vote.

138. It was so decided.
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139. Mr. SCHIFTER {(United States of America) requested a separate vote on
operative pavagraph 1 of draft resolution X.

140. At the reguest ‘of the representative of Cuba, the vote was taken by
roll-call.

141. Cuba, having been drawn by lot by the Chairman, was called upon to vote
first. )

In favour: Argentina, Bangladesh, Brazil, Bulgaria, Cameroon,
o ' China, Colombia, Cuba, Cyprus, Gambia, German Democratie Repunl

India, Jordan, Kenya, Libyan Arab Jamahlrlya, uaurltanla,"
Mexico, dMozambique, Nicaragua, Pakistan, Philippines, Rwanda,
Senegal, Syrian Arab Republic, Togo,
Ukrainian Soviet Socialist Republic, Union of Soviet
Socialist Republics, United Republic of Tanzania, Urusguay,
Yugoslav1a Zimbabwe.

Against: Canada, France, Gerisany, Federal Republic of, Italy, Spain,
United Klanom of Great Britain and Northern Ireland
Unlted States of "America.

Abstaining: Costa‘Rica, Finland, Ireland, Japan, iletherlands.

142. Operative paragraph 1 of draft resolution X was adopted by 31 votes to 7,
with 5 abstentions.

1435. The CHAIRMAN invited the Comﬂ1531on to vote on draft resolutlon X, as
amended by the deletlon of operanlve ‘paragraph 10.

144. At .the request of the representative of Zimbabwe, the vote was taken

by roll-call.

145. The United States of - 8merica, having been drawn by lot by the Chairman, was
called upon to vote first.

In favour: Argentina, Bangladesh, Brazil, Buxgarla Cameroon,

' China, Colombla Costa Rica, Cuba, Cyprus, Finland, Gambia,’
German Democratic Republic, Ireland, India, Jordan, Kenya,
Libyan Arab Jamahiriya, Mauritania, Mexico, Mozambique,
Netherlands, Nicaragua, Pakistan, Philippines, Rwanda, Senegal,
Syrian Arab Republic, Togo, Ukrainian Soviet Socialist Republic,
Union of Soviet Soc¢ialist Republics, United Republlc of Tanzanla,
Uruguav, Yugoolav1a Zimbabwe.

Against: None.

Abstaining: Canada, ‘ France, Germany, Federal Republic of, Italy, Japan,
L Spain, United Kingdowm of Great Britain and Northern Ireland
United States of America.

146. Draft resolution X, as amended, was adopted by 35 votes to none, with B
8 abstentions.

147. Mr. MASFERRER (Spain), speaking in explanation of vote, said that his
delegation could not endorse the wording of paragraph 1, which equated two
completely different concepts. It considered the policy of apartheid as totally
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repugnant, constituting a very grave violation of human rights. Slavery, on the
other hand, implied a relationship of enforced servitude and could not be equated
with apartheid. The .confusion thus perpetrated in paragraph 1 could not but
getract from the eff1c1ency of the Comiiission's work. The decision to retain
paragraph 1 had compelled his delegation to abstain in the vote on

draft resolution X as a whole.

148. Mr. HAYES (Ireland), speaking in explanation of vote, said that his
delegation had abstained in the vote on paragraph 1 and on draft resolution X
+a8:a whole because ‘it did not deem it appropriate to equate apartheid with-
slavery. :

149. The CHAIRMAN invited the Commission to vote on draft resolution XI as
recommended by the Sub-Commission.

150. Draft resolutlon XI was adopted without a vote.

151. The CHAIRMAN invited the Commission to vote on draft decision I as.
recommended by the Sub~Commission (E/CN.4/1984/3%, chap. I.B). The finahéial
jmplications were outlined in document E/CN.4/1984/L.56. In the absence of a
request for a vote, he would take it that the Commission wished to adopt
draft dectaion I.

152. It was . so decidad.

MEASURES TO BE TAKEN AGATINST ALL TOTALITARIAN OR OTHER IDEOLOGIES AND PRACTICES;’
INCLUDING NAZI, FASCIST AND NEO-FASCIST, BASED ON RACIAL OR ETHNIC EXCLUSIVENESS
OR INTOLERANCE, HATRED, TERROR, SYSTEMATIC DENWIAL QOF HUMAN RIGHTS ARND .

FUNDAMENTAL FREEDOMS, OR WHICH HAVE SUCH CONSEQUENCES (agenda item 21) (contlnued)
(E/CN.4/1984/L.29, L.30/Rev.l, L.64, L:65 and L.70).

153. The CHAIRMAN invited the Commission ko consider the drai't resolutions’
submitted under agenda .item 21 The draft resolution contained in decument
E/CN.4/1984/L.29 had been w1thdrawn by its sponsor, the United State& of Amerlca.
The Commission would therefore not consider the proposed amendments to that-
draft resolution (E/CN.4/1984/L.64, L.65 and L.70). The Commission accordingly
had before it only draft resolution E/CN.4/1934/L.30/Rev.1l.

154. Mr. KHMEL (Ukrainian Soviet Socialist Republic), introducing
draft resolution E/CH.4/1984/L.30/Rev.l on behalf of the 16 sponsors, said that
the text was. a.synthesis of document L.30 containing the draft resolution
-originally submitted by the same sponsors.and. document L.T71 containing
amendments thereto submitted by the delegations of the Netherlands and the
United Kingdom. As a result of consultations which, he was glad to report,
had taken place in a spirit of tolerance and constructive co-operation, the
sponsors of the draft resolution and of the amendments had succeeded in
producing the combined text now before the Commission. It should be noted
that operative paragraphs 4 and 8 of the draft resolution should irclude a
reference to operative paragraph 2 as well as to operative paragraph 1; the
last part of paragraphs 4 and & should therefore read: *... including those
described in paragraphs 1 and 2.abovel.
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155. The preamble to the draft resolution referred to a number aof General fgsembly
and Cormission resolutions, a resolution adopted by the General Conference of
UNESCO and various normative documents of the United Nations.  The vital importance
of those documents to the cause of human rights and, in particular, to that

aspect of human rights which formed the subject of the draft resclution nceded
little emphasis. References to the events of the Second World War were confined
to the first few paragraphs of the preamble; important though it was that the
history of the Second World War should not be forgotten, much the greater part

of the text was concerned not with the past but with burning issues of the

present and the future.

156. The new elements of the text were: the reference to the UNESCO resolution

and decision in the eleventh preambular paragraph and operative paragraph 13;
operative paragraph 9 welcoming General Assembly decision 38/455; operative
paragraph 11 which, by analogy with UNESCO resolution 19, called upon all

States to commemorate the victory of the freedom-loving peoples in the Second

World War and to give expression to the respect felt today for the veterans

who had been the architects of that victory; operative paragraph 12, included

at the behest of the Netherlands and United Kingdom delegations, invited all

States to renew their efforts to counter the spread of totalitarian ideologies

and practices and thereby to help to maintain international peace and avoid

future conflict; operative paragraph 14 recommending to the Economic and Social
Council that it request the General Assembly to hold a special commemorative
meeting to celebrate the fortieth anniversary of the conclusion of the Second World
War and the founding of the United Nations; and operative paragraph 15, also
included at the suggestion of the Netherlands and United Kingdom delegations, further
recommending to the Council that it request the General Assembly to hold a
discussion designed to consider ways and means of taking effective measures in
order to avoid the spread of all forms of totalitarian ideologies or practices

in the contemporary world.

157. In view of the acutely sensitive nature of the subject dealt with in the
draft resolution and of the different interpretations existing in respect of that
subject, the sponsors had taken a great deal of trouble to ensure that the text
should correctly reflect not only their own views but also those of other
interested delegations, especially those which had submitted amendments. In
conclusion, he expressed the hope that, as on sinilar occasions in the past,

the draft resolution would be adopted without a vote.

158. Mr. DICHEV (Bulgaria), speaking as a sponsor of draft resolution L.30/Rev.l,
drew partioular attention to its operative paragraph 11, the first in resolutions
of that kind to refer expressly to veterans of the Second World War. In
recommending the draft to the Commission, he paid a tribute to four representatives
attending the present session of the Commission whom he knew to be Second World
War veterans, namely, Mr. Beaulne of Canada, Mr. Bykov and Mr. Linkov of the
Soviet Union, and Mr. Khmel of the Ukrainian SSR. Like the previous speaker,

he expressed the hope that the draft resolution would be adopted by consensus.

159. Mr. CHARRY SAMPER (Colombia) said that his delegation did not wish to delay
the adoption by consensus of draft resolution E/CN.4/1984/L.30/Rev.l but felt
obliged to point out that it had not received the text in its working language.
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160. The CHAIRMAN expressed regret at the fact that the Spanish version of the draft
resolution had not yet been circulated and thanked the Spanish-speaking delegations
for their understanding. In the absence of a request for a vote he would take it
that the Commission wished to adopt draft resolution E/CN.4/1984/L.30/Rev.l.

161. It was so decided.

162. Mr. SCHIFTER (United States of America) said that his delegation alsc counted
among its members a few remaining veterans of the Second World War, including
himself.

16%. Referring to the resolution just adopted, he said that, in order to simplify
the work of the Commission, his delegation had withdrawn its draft resolution
(E/CN.4/1984/1.29) and had not asked for a vote on draft resolution
E/CN.4/1984/L.30/Rev,1. If, however, there had been a vote on that draft
resolution, his delegation would have voted against it. The explanation was similar
to that given by his delegation at the three previous sessions of the Commission
when similar draft resolutions had been submitted. The position of his delegation
had then been made very clear and, in view of the lateness of the hour, he would
refrain from repeating it.

164. Mr. COLLIARD (France) said that there were two veterans of the Second World War
in the French delegation as well.

HUMAN RIGHTS AND SCIENTIFIC AND TECHMOLOGICAL DEVELOPMENTS (agenda item 15) (continued)
(E/CN.4/1984/3, chap. I.A, draft resolution XVII)

165. The CHAIRMAN invited the Commission to vote on draft resolution XVII as
recommended by the Sub-Commission, In connection with the problem of its financial
implications, he recalled the ingenious proposal made by the delegation of Brazil
when draft resolution XVII had been discussed earlier. That delegation had proposed
an amendment to foot-note 31 which would replace ti.e wora 'Ibid.”™ -~ and hence the
implied reference to document E/CN.4/Sub.2/1983/17 and Add.l - by the words
"E/CN.4/Sub.2/1983/17". The adoption of that amendment would mean that the

Special Rapporteur's study (E/CN.4/Sub.2/1983/17) would be distributed without its
annexes (E/CN.4/Sub.2/1983/17/Add.1). As far as the financial implications were
concerned, he had been informed that they would amount to $147,400 under the original
draft resolution, and only $37,400 in accordance with the Brazilian amendment.

166. ™r. BYKOV (Union of Soviet Socialist Republics) recalled that the

General Assembly had adopted the United Nations biennial budget in 1983, The
adoption at the present session of many resolutions originating in the Sub~Commission
was creating difficulties, because it was not clear how the proposed new progranmmes
were tq be financed. His delegation felt that, although the financial implications
of draft resoluﬁion XVIT would be substantially cut by the Brazilian amendméat,:the
expend1ture 1nvolved remained very substantial., That expenditure was unjustified

in his delegatlon's view, particularly since the United Nations budget was already
overburdened.

167. The proposed 'study contained elements extraneous to the subject with which it
dealt. Among other things it included medical data which could be understood only
by specialists. 1In the circumstances it was difficult to judge whether the
publication and distribution of the study, as proposed in the draft resolution, were
justified. Possibly some aspects of the study were more suitable for consideration
by other organizations, in particular WHO, Furthermore, some of the views expressed



E/CN.4/1984/8R.51
page 25

in the study appeared to his delegation to be insufficiently supported. Lastly, in
accordance with earlier decisions of the Commission, work was still proceeding in
the Sub-Commission on the formulation of appropriate principles in the field under
consideration. It would therefore be logical to await the completion of that work
and to take a decision at that time on the publication of the study. The Commission
would thus be acting in conformity with its own precedents.

168. For those reasons, his delegation could not support draft resolution XVII and
requested a vote thereon.

169.. Sir Anthony WILLIAMS (United Kingdom) recalled that the question was one which
in the past had been the subject of consensus. He therefore suggested that the vote
should be postponed in order to see if the principle of consensus could be preserved.

170.. The CHAIRMAN said that, if there was no objection, he would take it that the
Commission wished tc adopt the suggestion that consideration of draft resolution XVII
and the Brazilian amendment thereto should be postponed, in order to ascertain
whether a consensus could be achieved.

171. _It was so decided.

The meeting rose at 8.05 p.m.






