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Introduction
1.
3y resolution 1982/39 of 11 March 1932, the Commission on Human Rights
decided to continue at its thirty-ninth session, as a matter of high priority,
its work on a draft convention on the rights of the child, with a view to
completing the elaboration of the convention at that session for transmission
to the General Assembly through the Economic and Social Council. By
resolution 1982/37 of 7 May 1982, the Economic and Social Council took note of
resolution 1982/39 sf the Commission on Human Rights, and authorized the meeting
of an open-ended working group for a period of one week prior to the
thirty-ninth session of the Commission to facilitate the completion of the work
on a draft convention on the rights of the child. At its thirty-seventh session,
the General Assembly, by resolution 37/190 of 18 December 1982 welcomed
Economic and Social Council resolution 1982/37 and requested the Commission on
Human Rights to give the highest priority at its thirty-ninth session to the
question of completing the draft convention.
2.
The Working Group held 11 meetings from 24 to 28 January 1983> and on .....
It adopted article 6, paragraphs 3 and 4, part of article 6 bis, 6 ter and article 12,
paragraphs 2, 3 and 4. Article 6 qua ter and 7 bis were considered but not yet
adopted. In this connection, it should be recalled that the open-ended working group
established prior to previous sessions of the Commission had adopted a number of
articles. The text of the articles adopted 30 far may be found in annex I of the
present report.
3.
The proposals submitted at the present session but not considered by the
Group may be found in document E/CN.A/1983/WG.I/WP.2, WP.3, WP.4, WP.9, WP.21, WP.26,
WP.27, WP.29 and WP.30.
4.
The draft convention submitted by Poland in 1979 (E/CN.4/1349) continued to
be used as the basis for the discussions.
5.
At its first meeting on 24 January 1983> Mr. Adam Lopatka (Poland) was
elected Chairman-Rapporteur of the Working Group.
5a. The meetings of the Working Group, which were open to all members of the
Commission on Human Rights, were attended by representatives of the following
States: Argentina, Australia, Bangladesh, Brazil, Canada, China, Costa Rica, Cuba,
Finland, France, Germany, Federal Republic of, India, Italy, Japan, Netherlands,
Nicaragua, Pakistan, Poland, Senegal, the Ukrainian Soviet Socialist Republic,
the United Kingdom of Great Britain and Northern Ireland, the Union of Soviet
Socialist Republics, ths United States of America and Yugoslavia.
The following States, non-membGr3 of the Commission on Human Rights, were
represented at the meetings of the Working Group by observers; Algeria, Belgium,
Denmark, Holy See, the Islamic Republic of Iran, Morocco, Norway, Peru, Sweden,
Switzerland and Venezuela.
The United Nations High Commissioner for Refugees and the United Nations
Children's Fund, as well as a number of non-governmental organizations, were
represented at the Working Group by observers. Amnesty International, the
Anti~Slavery Society, the Associated Country Women of the World, the Baha'i
International Community, the International Association of Juvenile and Family Court
Magistrates, the International Catholic Child Bureau, the International Commission
of Jurists, the International Federation of Women in Legal Careers, the
International Union for Child Welfare, the Minority Rights Group, Radda Barnen Sweden,
and Zonta International sent observers tr the Working Group.
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Documents
6.

The Working Group had before it the following documents:

(a) E/CN.4/lS?83/32 and Add.1-4 containing the replies received from Governments
with regard to Economic and Social Council resolution 1982/39 of 7 May 1982 entitled
"Protection of the rights of children and parents in cases of removal and retention
of children". In its resolution the Council, inter alia, invited the Commission on
Human Rights, when drafting the convention on the rights of the child, to take into
consideration the protection of the rights of the child in cases of unauthorized
international removal. It further requested the Secretary-General to consult with
Governments on this problem and to report to the Commission on Human Rights at its
thirty-ninth session.
(b) E/CN.4/I982/WG.1/WP.1. Question of a convention on the rights of the
child; proposals submitted by non-governmental organizations.
(c) E/CN.4/1349. Revised Draft Convention on the Rights of the Child,
submitted by Poland.
(d) A/C.3/36/6. Status of a Draft Convention on the Rights of the Child.
Document submitted by Poland.
(e) E/1982/12/Add.l.
its thirty-eighth session.

Part C. Report of the Commission on Human Rights on

(f) E/CN.4/1983/NGO/3. Written statement submitted by the Baha'i International
Community, a non-governmental organization in consultative status (category II).
7.
A list of the working papers submitted to the Working Group at the present
session may be found in annex 2 to the report.
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I.

CONSIDERATION AND ADOPTION OF ARTICLE 6 (PARAS. 3-4), ARTICLE 6 BIS AND 6 TER
Main issues discussed

8.
It will be recalled that paragraphs 1 and 2 of article 6 relating to the question
of the determination of the place of residence of the c'nild were adopted by the
Working Group last year. !_/ At the present session, the discussionswhich led to the
adoption of paragraphs 3 and 4 of article 6, part of article 6 bis_ and article 6 ter,
focused on the proposals and amendments tnereto relating to various problems which
arise from family separation, such as the right of the child to maintain relations
with his parents, the question of family reunification and the illegal abduction of
children by one parent. It was also stressed that the national and international
aspects of the question should be dealt with separately, All the proposals relating
to these problems were considered simultaneously,
9«
The right of the child who is separated from one or both parents, to maintain
relations with both parents, was generally recognized, but in the view of some
speakers, reference should be made to exceptional circumstances. The exchange of
views on that question led to the adoption of paragraph 3 of article € .
10. It was suggested that the draft Convention should also contain provisions
dealing with cases where family separations result from actions initialed by States.
It was further stressed, in this connectior, that'^here was a need to ensure that
adequate information be provided to the family concerning the whereabouts of the
absent parent or child. Various opinions were voiced as regards the type of State
action which could lead to family separations, T^e question was also raised as to
whether it ,was necessary to draw up a list of those actions. The discussions on
these points led to the adoption of paragraph 4 of article 6.
11. Witn regard to the solutions to be given to the question of family reunification,
divergent views were expressed, One representative expressed the opinion that all
obstacles to emigration for the purpose of family reunification should be removed
everywhere and proposed to include jn the draft Convention, as examples, a number of
rights which in his opinion needed special protection= They include, in particular
unimpeded freedom of movement and a guarantee against punishment for children and
parents requesting permission to leave a country. All applications to leave should
be dealt with, he said, in a humane and expeditious manner.
12. One speaker stated that the draft convention submitted by Poland emphasized
economic and social rights but neglected civil end political rights. Other speakers
.stressed that, in their view, economic rights were equal or even of greater importance,
in some circumstances, for children. It was also noted that the Covenant provided
that the rights contained therein could be subject to restrictions in order to protect
inter alia, national security and public order. They therefore questioned the need
for the adoption of such provisions, and emphasized that there was no need to
duplicate the International Covenant on Civil and Political Rights. Otherwise,
references should also be made to the International Covenant on Economic, Social
and Cultural Rights. One representative further observed that family reunification
was broader in scope than the proolems being Geait with in the draft convention.
With regard to the proposal relating to imnunity from punishment for children and
parents who request permission to leave a country, some representatives observed
that such immunity, if granted, should concern only the f^ct of making an application.
The discussion on these questions led to the adoption of part of article 6 bis, which
in paragraph 2 refers to the obligations of States parties, as regards applications
by a child or his parents to enter or leave a State party for the purpose of family
reunification.
1/

For the text of tnese paragraphs, see annex I.
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13. The illegal abduction cf children was considered by many speaKers as a very
important question.
It was observed that when parents of different nationalities
are separatee and reside in different States, such situations often gave rise to the
abduction of children across frontiers.
The need for effective renedy was stressed.
In the view of some speakers, however, what constituted "illegal abduction by one
parent" could not be easily defined, as international private law varied from country
to country.
Nevertheless, in order to find solutions to this problem, most speakers
agreed on the need for the conclusion cf bilateral agreements or appropriate additions
to existing multilateral agreements.
The discussion on this question led to the
adoption of article 6 ter.
14. It should be noted that in the course cf the discussions, some speakers raised
the question of the inclusion in the draft convention of a clause relating to the
applicability of other international instruments, in particular, the International
Covenant on Civil and Politic-.! PIghts and the International Covenant on Economic,
Social and Cultural Fights.
In the view of some representatives, references to the
Covenants could be tr.e object of a final clause.
15- A number of proposals have been made concerning the inclusion :;n the draft
convention of a saving clause dealing with the question of the applicability of other
international hur.ar. rignts instruments.
The representative cf Poland proposed as
article 19 (b) (E/CK.Z./1985/WG.1/WP.1C), the following text:
r

This Convention shall not hive the effect of diminishing the rights which the
child m?y enjoy by virtue cf the International Covenant on Civil and Political Rights
and the International Covenant on Economic, Social *nd Cultural Rights".
Several
delegations supported the Polish nroposal.
16. The representative cf the United States suggested the inclusion of ?n article
which would be formulated alonr? the lines of article 23 of the Convention on the
Elimination of ^11 Forms of Discrimination against Women to the effect that
r

'Nothing in the present Convention shall affect any provisions that are more
conducive to the achievement cf eauclity between nen and women which may be contained:
(a)

in the legislation of a St-.te Party;

or

(b) in any other international convention. treaty'or'agreement in force for
that State.1'
17. Mention should further be made of the oroposal made by the USSR (in relation to
paragraph 1 of article 6 bis) (H/CN.4./1983/WG.I/WP.7), which-reads as follows:
"The
enjoy ail
Economic,
Political

States parties to the present Convention recognize that the child should
the basic hur.an rights in the spirit of the International Covenant on
Social and Cultural Rights and the International Covenant on Civil and
Rights".
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Consideration of proposals and amendments thereto
18. As indicated above, paragraphs 1 and 2 of article 6 were provisionally adopted
at the Group's previous session. 2/ Paragraph 1 relates to parental care. Paragraph 2
refers to cases where the child can be separated from his parents against their will. Jr
19. Proposals dealing with various aspects of the problems arising from family
separations were submitted or reintroduced as follows:
(a) A proposal made by the United States in 1982 (E/l982/l2/Add.l/part C,
para. 118) was reinbroduced at the present session. It reads as follows:
"1. The States parties to the present Convention shall ensure that the child
and his parents enjoy the right to liberty of movement and freedom to choose a
residence within the territory of any State party where they are lawfully present.
"2. The States parties to the present Convention shall accord to the child
and his parents the right to leave any State, including their own, and the right to
enter their own State".
(b) After an exchange of views, the representative of the United States
indicated that paragraph 1 of his proposal could be set aside and paragraph 2 could
constitute paragraph 1 of article 6 "bis (E/l982/l2/Add.l/part C, para. 118, para. 25).
He then orally proposed as article 6 bis the following text:
"1. The States parties to the present Convention shall accord to the child and
his parents the right to leave any State, including their own, and the right to enter
their own State.
"2. In cases where both parents lawfully reside in one State party and their
child lawfully resides in another State party or where the parents of a child
lawfully reside in different States parties, the States parties concerned shall deal
with applications for family reunification or contacts on the basis of family ties in
a positive, humane and expeditious manner. States parties shall make no distinction
as to country of origin or destination in dealing with such applications, shall
charge only moderate fees in connection with such applications and shall not modify
in any way the rights and obligations of the applicant(s) or of other members of the
family concerned. States parties shall ensure that applications for the purpose of
family reunification of parents with their children which are not granted for any
reason may be renewed at the appropriate level and will be considered at reasonably
short intervals "by the authorities of the country of residence or destination,
whichever is concerned, and, in such cases, fees will be charged only when applications
are granted. Until family reunification in a particular case is accomplished, all
States parties involved shall permit frequent and regular family contacts.
"3. The provisions of paragraph 2 shall also apply in cases where a child's
only surviving parent lawfully resides in one State party and the child lawfully
resides in another State party, as well as in cases where parents who are nationals
cf different States parties apply to transfer the permanent residence of their
children and themselves to a Member State in which either one is normally a resident.
"4. If the parents of a child lawfully reside in different States parties,
States parties shall ensure that the child's preference as to which parent he wishes
to reside with shall "be an important consideration in any determination made by
competent authorities concerning the child's place of residence."
2/

For the text of the paragraphs, see annex I.

1/

Ibid.
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(c) Th' representative of France reintroauc^d a proDOsal ho submitted last
yoar. As revised, thi proposal (2/CK.4/I933/WG.1/VJP.6} deals with two questions:
(i) the quo&tion of personal relations of the child with his parents when the
parents are of different nationalities and are separated, and (ii) one question of
illegal removal of th" child by ono parent. It rends as follows:
"1. The child of parents with different nationalities, who ire separated,
shall, save in exception?1! circumstances, bo ontitled to maintain personal relations
witn both parents.
•'2. Th-, States partite to the present Convention shall take tho necessary
measures to prevent the unlawful removal aoro'f ^nd non-return of children.
"The removal and non-return of * cnild shall be considered unlawful:
(a) When it occurs in violation of custody rights awarded to a person or an
institution by the laws of tno State in which thj child had his usual place of
residence immediately prior to hie removal or non-return;
(b) When such rights were; actually exe^cis-.d -it the time of the removal, or
would have been so exorcised if such events had not tiken place. The measures
taken by States may be th,- conclusion of international agreements or accession to
existing agreements."
(d) The representative of australia proposed the following text
(E/CN.4/1985/WG.I/WP.I) as article 6 t.-r:
•'1. A child who is separated from one or both parents has th? right to
maintain personal relations and direct contacts with both parent::- on a regular
basis, save .In exceptional circurn5tanc.ee? and regardless of whether thi parents and
the child reside in different States.
"2. Where sxxoh ?upiration results from judicial or administrative alction by
a State party, such as detention, imprisonment, exii<: or deportation of one or
both parents or of the child, tne State party sh^li provide the parents alnd the
child with precise information as to the whereabouts of th* absent member,(s) of
the family."
Adoption of paragraph 5 of article S
20.
During the discussions, it was ^uggented that the t-xt of the first paragraph
of the proposal by tho representative o^ Australia relating to the right of the
child who is s^parat^d from on^ or both parents to maintain relations with both,
could be adopted by tho Group as paragraph 5 of article 6, witn the deletion of the
words "and regardless of wh> 'ther the parents and the child reside in different
States." It was said in this connection tb tt the international aspect;? of the
question should be daalt with m a rssparaw article. Tn. Group agreed to the
adoption of the paragraph cr, Ihia bajis.
21.
Discussion on the proposals relating to action taken by States which result in
family separations, l^d to fchw adoption of paragraph 4 of article 6.
22.
During the discussions it was suggested to add tc the list of ^ction^ by States
which could result in family separations the cai_e of "death in custody". With
regard to the obligation of the States to provide information, several representatives
stressed that such information should D^ provided only if: (a) a formal request is
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made- and (b) if th<j information would not be detrimental to tne interest of the
cnild.
23•
The representative of Australia revised paragraph 2 of his proposal
(E/CN.4/1983/WG.1/WP.2O) as follows:
"Where such separation results from judicial, ^cr-inistritlve or any other
action initiated by a State pprty, sucn ^s tno drter.cion, imrriaonriK-nt, exile,
deportation or death (including d^ath in custody) of one o** both ^£rent3 or of the
child, that State party shall provide the parenta, th. c'mid or, xf ropropriate
another member of tho family upon request witis essential information concerning the
whereabouts of the absent msmboHs' 1 of t.io family, unless che provision of the
information would be detrimental to the well-being of tho child. States parties
shall further ensure that tho submission of such 1 request shall of itself entail
no adverse consequences for the person(3) concerned."
24During the discussions, it was obb^rv^d that specific rsferencee to judicial
or administrative action should be deleted ar th^s text refers so any action taken
by States.
25.
Several roprvsenlativ-^s ooj^cted to th 5 rvfartence tc cases? where family
separation results ftotn i!ia?ath in custody", as formulated. In their view, the
formulation usod seemed to tmoly tr-i r\jcjpans?.uiiity of tne Stitv-r. concerned.
26.
Some representatives contxnuod to •nnz.n'caln that, a listing of actions initiated
by States wer'-; unnecessary.
Adoption of paragraph 4 01' irsiclv 6
27.
Paragraph 2 of Ine Australian proposal was ca-lly revised by tho representative
of Australia to delete specific references to ju ileial and administrative action
and to replace tot. words "oeat'.i i-> cur-tody by M e words "including death arising
from any cause whilf- the person is in tho custc j of the State".
28.

The paragraph as orally revioea was adopted as paragraph 4 of article 6.

29.

The text of paragraph 4 of article 6, ?>s adopted, rr^y bo found in annex I.

30.
The discussion on tno quofation of family rcunificatio'i led to the adoption of
part of paragraph 2 ^nd pnr?:.gr-iph 3 vf art...clo 6 bis. In this oonnvjetion reference
is made to paragraph 1 of thi ^roncn proposal referred to above a^d to paragraphs 2,
3 and 4 of tn<j proposal by the United S.at-ts-of Asnoric?, (see paragraph 19 above).
31.
The representative of th..' Ukrainian S3h proposed tht following text
(E/CN.4/19-83/UG.I/UP.11) to bo included as a paragraph in r.rticla 6 bis, if specific
mention of rights already covered by tne Int^rn-ition-al Covenant on Civil and Political
Rights were not deleted from the proposal m-sd^ by fne representative o f the
United States of America:
"The above-muntionod rights shall not be .subject to i~>y rtstriction^ axcept
those which are provided b/ lav;, are "lecc-ssary tu D"ot-jct nritioml security, public
orjor, public health or morals or the rights ind r r?^dnr3 ot othors.1'
32.
During the discussions, it ins noted that the word I T ? of thir par-:gr"ch was
identical to a similar i^xt contained m thj International Covenant on Civil and
Political Rights. It v/as also argu, d that tho oroposaxs made oy the representative
of the United States of America constitutor* a "n^r^ r^pcjtiVon of the provisions of

page
ssit -ors Civil aiKl Fssll&i&ai Bights*. Ife was
compared to other paragraphs, of fehe draft conversion, fet*® text.prsrpose# by the
tstl&M States was auoh feed'long.
53, lx\ the l i g h t of tho-disousslons, the representative of the.United States of
America submitted a shorfeesad version of-.bis proposal., . Hv; maintained t h a t sriy
convention purporting t o d*'.I -«d ?;.«•: t;1':o rightrr of children asustfc e x p l i c i t l y and
effectively deal with ths question of family ramiifieafclon and the guarantees to
os given to applicants.-wbo request s.-c- leave a country for &hafc purpose. Ttm revised
text {E/CM,4/1983/WG.1/WF.8) t'sads 'ia follow?.:
«!• T&e States p a r t i e s to th;» present Convention shall acoer-d t o the child and
h i s parents the r i g h t feo'TwM'e 'asry S t a t e s inclading fcbslr a^n,,' and she r i g h t to

eater their own Stats
. rt2, Applioafeigns. by a ehij' s or nis parents to Xaave a Siafee par>tv- for the
parposs of family r??unifi0etion - v 'nail be dwalt with c^ States p a r t i e s In a p o s i t i v e ,
hxmans and tjxpsdifcioua ;mai'>sr. Stst&s p a r t i e s s h a l l onarg;,; onlv ssodsrate fecss In
eorsrsecfciSsi ,^i&h such applications ?m4 sh?.L! rs©t di3«riEsi,rjfiti? r-igalnsfc or puaish In
any way feh©.,,appliaanfc(s> or otherfii&s3&-S!rsof the fatsily ec-nsers#-ci,, States p a r t i e s
s h a l l sasttre ' that applloatiorss for the purpose of reunifscation of parents, with
•0ft'i:ldt*©n which are tsot gpssbeS. for ?tny r«ason say ba renewed a t the appropriate
and will be considered rsfc reasonably short i n t e r n a l s by the
tilth faas in sucsh cases fco be charged only when applications Q
" ' t 3 « Stateo p a r t i e s s h a l l ' raoognlse''the r i g h t of a shilcl *?hos& parssits lawfully
in different S^afcaa p a r t i e s to tnaixitain a t e l l times, save in. a^eeptioaal
tanGSSf personal rolatiotis a^d d i r e c t contacts on th-j fea*.is of facsiiy tie®
th paj*©afcs''through regular tse#t;IrKs» In. such eassR,. Sfeat-og p a r t l o s s h a l l
s=j!sjsuj*e thafe fche c h i l d ' s prfeferenss 3s t s vrhich parertfc he wishes io ^ssids with s h a l l
be an issportanfc conaifieration in any datersiinatlos feacle &y eoap.&i@nt atithcsriiies
the child s e plase of r e s i d a n e c . "
34- Indicating fehat the revised text submitted fey the United States s i feerica s t i l l
contain refsrsnoss fco r i g b t s alrtsa^y covered in she Infearna-tiortal Cov^nanfe c»n Civil
and P s l i t i e a l Rights t thi- r«'pr«genfc^tlvs 01" the USSR sufamitt-a,,! 3 prseossi
(E/CH.4/19S3/WG.I/V1P.7) vihioh ruadu ns follows;
K

Tb@
etjjoy a l l
EeonosiOj
Folitisal

States p a r t i e s to t!?s prcasat Conventian 'recognise t ^ a t ibe child js
the basic hiiisaa r i g h t s in fche s p i r i t of the IsfitertisfcieeaX Goverjant oa
Social and 'Cultural Bights and fehe Intsrfi&tiongl Cov«n?s.nt. on Civil ari
Rights."
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The texts of paragraphs 37 and 43 as adopted by the Working Group at its 12th meeting
arenas follows:
37- Some speakers strongly objected to the above-mentioned proposals.
In their
view the proposals were too broad and would in fact grant immunity to applicants against
£>ny punishment for any acts they might commit.
Amendments were suggested along those
linos.
It was also suggested that the second part of the proposal made by the
United States 3hould be deleted (see para. 36 above).
The contrary view was al3O
expressed.
38*

The VJo-kJng Group adopted as paragraph 2 of article 6 bis the following text:

"Ir accordance with the obligation of States parties under article 6 (2),
explications by a. child or his parents to entt-r or leave a State party for the purpose
of family reunification shall be dealt with by States parties in a positive, humane and
expeditious nanner." 47
39• Discussions on the question of the right of the child when
different States so maintain contacts with both parents, led to
parag:-apr 3 of article 6 bis.
Reference is made to paragraphs
proposal ias'l^ by r.he United States of America (see paragraph 19

parents live in
the adoption of
3 and 4 of the original
(b) above).

40„ R-2fcrying to his earlier proposal and to the proposal made by the representative
cf th-3 United Soates of America on the question under consideration, the representative
cT 7rar.ee submitted the following text:
"A child whose parents reside [lawfully] in different States shall have the
right to riintuin on a regular basis, save in exceptional circumstances, personal
.'ola'.ions and direct contacts with both parents."
MPPbxon °? paragraph 3 of article 6 bis
41, Fjth tna deletion of the word "lawfully" as proposed by the representative of the
United Kingdom, the Working Group adopted the above-mentioned text as paragraph 3 of
arlic?.e 6 bisu
42. The representative of the United States reintroduced a proposal he made in 1982
acccriirg to which the draft convention should contain a provision ensuring the right
cf the child not to be subjected to arbitrary or unlawful interference by government
authorities
The proposal, which was previously designated article 6 ter read3 as
follows (E/1982/12/Add.l. part C, para. 118):
"The States parties to the present Convention 3hall ensure that the child and
hit parento are not subjected to arbitrary or unlawful interference with their privacy,
familyj hone or correspondence."
A3. For some speakers, the inclusion of such provision was not necessary.
In their
opinion, the fulfilmert of the childss basic needs was a more urgent matter.

4/

See annex 1.
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44-

No agreement was reached.

The proposal was not, tnerefore, adopted.

45- Discussions on the question of unlawful removal of childr&n across frontiers led
to the adoption of article 6 ter.
The representative of France referred to paragraph 2
of his earlier proposal (see paragraph 19 above) and said that it could constitute a
new article 6 ter, with the provisions of article 6 bis paragraph 2 in relation with the
provisions of article 3 paragraph 1.
46. During the discussion on the proposal doubts were expressed concerning the two
criteria proposed for considering the removal of children unlawfully.
Such criteria,
it das stated, varied according to different legal systems.
Speakers also emphasized
the need for more international co-operation, through bilateral or multilateral agreements
and consultations between national authorities as regards the measures to be taken by
States against abduction of children.
47. In the light of the discussions the representative of France revised paragraph 2 of
his proposal (E/CN.4/1983/WG.1/WP.17) as follows:
"1. The States parties to the present Convention shall take appropriate
measures to combat th<s unlawful abduction of cnildren abroad and their non-return.
"2. To that end, States shall promote the conclusion of bilateral or
multilateral agreements or accession to existing agreements, and the institution of
periodic consultations between the national authorities concerned."
Adoption of paragraphs 1 and 2 of article 6 ter
48. Paragraph 1 of the revised proposal submitted by France was adopted by the Group as
paragraph 1 of article 6 ter.
49. With the insertion of the word "parties" after the word "States" in the first line
of paragraph 2 of the revised proposal, that paragraph was provisionally adopted by the
Group as paragraph 2 of article 6 ter. 5/
50. The Minority Rights Group, a non-governmental organization, introduced a proposal
under which a third paragraph would be added to article 6 ter (E/CN.4/1983/WG.1/WP.18).
The text of the proposal reads as follows:
"Children cannot be divorced from their parents.
Any arbitrary removal must
be seen as contrary to the interest of the cnild, in accordance with the principles
of human rights.
"Thi3 Convention must comprise a measure expressing condemnation of such acts
and the States parties' duty to dissuade their perpetration.
"The act of abduction shall not oe treated differently for reasons of parents'
nationality, sex, race or religion, or the status of the parents' separation
proceedings."

5/

Sea annex I.
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51. The Chairman noted that that proposal did not command unanimous support.
The Group concerned should review its proposal in the light of delegates' remarks.
II.

CONSIDERATION OF ARTICLE 7 EUS

52. The representative of the United States re-introduced a proposal he had made in
1982 (E/1982/12/Add.l, part C, para. 118). The proposal read as follows:
"1. The States Parties to tne present Convention shall ensure that the
child has the right to freedom of thought, conscience and religion, including
the freedom to have or to adopt a religion or belief of his choice, and freedom,
either individually or in community with others and in public or private, to
manifest his religion or belief in worship, observance, practice and teaching.
"2. Ths States Parties to the present Convention shall ensure that no
child is subject to coercion which would impair his freedom to have or to adopt
a religion or belief of his choice.
"3. The States Parties to the present Convention shall ensure that the
child's freedom to manifest his religion or beliefs may be subject only to such
limitations as are prescribed by law and are necessary to protect public safety,
order, health, or morals or the fundamental rights find freedoms of others.
'r4- The States Parties to the present Convention shall ensure that the
child has:
(a) the freedom to worship or assemble with others in connection with
his religion or belief;
-- (b) the freedom to make, to acquire and to use to an adequate extent the
necessary articles and materials related to the rites or customs of a religion
or belief;
(c) the freedom to observe days of rest and to celebrate holidays and
ceremonies in accordance with the precepts of his religion or belief; and
(d) the freedom to establish and maintain communications with individuals
and communities in matters of religion and belief at the national and
international levels."
53- Several speakers supported the idea of including in tne draft convention a
specific provision on the right of the child to freedom of thought, conscience and
religion, as well a3 access to religious education. It was also 3aid that the
formulation on the matter which is contained in other international instruments could
also be used in the draft convention. Reference was made to the Declaration on the
Elimination of All Forma of Intolerance on Religion or Belief and to paragraph 4 of
article 18 of the International Covenant on Civil and Political Rights.
54* Several other speakers were of the opinion that a specific provision on religious
education and the right to practice religion was not necessary in the draft convention,
since the matte" was already covered by other proposals. Reference was made in this
connection to the proposals contained in the draft convention submitted by Poland
(E/CN.4/1349).
55- Although not necessarily opposed to the inclusion of an article on religion in
the draft convention, some speakers expressed doubts as to whether it should be the
responsibility of the State to ensure that the child has the right to freedom of
thought, conscience and religion. In nany countries, it was noted, a child follows-
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the religion of his parents and does not generally make a choice of his own. It was
also observed that the right to practise religion had to be applied within the limits
permitted by public order, safety and morals.
56. Mo agreement was reached as regards the adoption zf the United States proposal
ao article 7 bis of the draft convention.
57. The representative of the. United States submitted a revised version of his
proposal. As revised the text reads:
:

'l. The States parties to the present Convention shall ensure that the child has
the right to freedom cf thought, conscience and religion, including the right to
have a religion or whatever belief of his choice, and freedom, either individually
or in community with others and in public or private, to manifest, in a manner not
incompatible with public order and morals, his religion or belief in worship,
observance, practice and teaching.
2.
The States parties shall ensure that no child is subject to coercion which
would impair his freedom to have a religion or belief of his choice and shall
ensure that every child shall enjoy the right to have access to education in the
matter of religion or belief in accordance with the wishes of his parents or, as
the case may be, legal guardians, ana shall not to compelled to receive teaching
on religion or belief against the wishes to his parents or legal guardians.
3.
The States parties to the present Convention undertake to have respect for theliberty of parents and, when applicable, legal guardians to ensure the religious
and moral education of their children in conformity with their own- convictions."
III. CONSIDERATION AND ADOPTION OF ARTICLE 12 (paras. 2, 3 and 4)
Main issues discussed
58. It will be recalled that paragraph 1 of article 12 was adopted by the
Working Group last year. Under that paragraph, States parties would recognize the
right of a disabled child to a full and ascent life. The discussions, this year,
focused on the means to ensure the realization of this right and more specifically on
the means of financing the services to be provided to the disabled child. It was
underlined that disabled children should not be regarded simply as a vulnerable
category of children. They 3hould rather be considered as a specific category of
children which should receive special treatment. It was further observed that disabled
children should not only have access to the services needed but should be given the
opportunity of receiving them effectively, in the same way as other children.
59- For several representatives, responsibility for the care of disabled children
rested primarily on Governments, and services should be provided free of charge. For
others, parents and close relatives of the child should bear primary responsibility for
the care cf disabled children. While States might be called upon to provide certain
basic services, they were not to be sole providers of services for disabled children.
It was stated in this connection that in some countries, private organizations played
a significant role ir. that field. While agreeing on the need to provide all necessary
services to disabled children, others noted that, in their countries, because of limited
resources, it would not be possible for Governments to provide all services free of
charge. The discussions on those points led x,o the adoption of paragraph 2 of
article 12.
60. In order to avoid this same debate in connection-with tho consideration of each
article of the draft convention concerning social welfare benefits, several delegations
supported the idea of a heading applying to all of them which would incorporate
language comparable to Article 2 of the International Covenant on Economic, Social and
Cultural Rights. One speaker suggested that this heading take the same general
approach as ultimately utilized in article 12.
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61. Several delegates supported the view that wherever assistance is extended to a
disabled child, it should be provided in a mannerrcostconducive to that child's social
integration and individual development. The view was exnr-essed that it would be
opportune to insert in the draft convention a clause which would provide specificaliy
that a disabled child should receive religious education. It. was alco felt that suob
a provision would create problems for many States. It wan stated in that connection,
that references to "the cultural and spiritual development" of tho child would bo noro
appropriate. No agreement was reached as regards tno insertion of such a clause. Ticdiscussions on these points led to the adoption of paragraph 3 of nrticlo 12.
62. One representative proposed that, in order to inorovo the treatment of disabled
children in developing countries, States should promote a transfer cf technology by
organizing a wider exchange and dissemination of relevant information. The need for
not only access to, but also dissemination of information was underlined by many
representatives. Furthermore, while the need for international co-operation w=3
generally recognized by all speakers, the view was also expressed that -i provision
dealing with that question should not bs United to developing countries 2V>u should
concern not only Governments but also private institutions. The discussions en ths
above-mentioned proposal led to the adoption of paragraph 4 of article 12.
63. The proposal to insert a clause reasserting the principle of non-discrinination
against disabled children was supported by a number of speakers.
Consideration of proposals and amendments
64. It will be recalled that paragraph I cf article 12 was adopted last year. 6/ In
that paragraph, the right of a disabled child to a full and decent life is recognised.
65. At the present session, discussions of the right of the child to special care and
special services, and on the resources to be allocated for providing those services leJ
to the adoption of paragraphs 2, 3 and 4 of article 12. A view strongly expressed was
that the child should not only be guaranteed access to the services but should be p
in a position to receive them effectively.
66. The representative of Poland reintroduced in a revised form a proposal he had
submitted last year. The proposal, which underlines that services should be provided
free of charge reads as follows:
"The States parties shall extend appropriate assistance to the mentally or
physically disabled child and to the family with which ho lives. His special
educational needs shall be addressed for free of charge; aids and appliances
shall be provided to ensure equal opportunity and access to the care services
and facilities for which he is eligible."
67. The representative of the United States of America proposed an amendment to tho
text submitted by Poland as follows:
"The States parties shall extend appropriate assistance to the nentally or
phvsically disabled child and to the family with which he lives. His special
educational needs shall be addressed and aids and appliances shall be provided
to ensure equal opportunity and access to the care services and facilities for
which he is eligible."
He further proposed that the words "in accordance with avsilable resources" be added
either to the first or to the second sentence of his amendment.

6/ For the text of the paragraph, see annex I.
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68.
The representative of Canada submitted proposals for paragraphs 2, 3 and 4
of article 12, which also underlined that the services are to be provided free of
charge. The proposals (S/CN._/1983/WG.1/W?.5) read as follows:
c

'2. States parties to the present Convention
or physically disabled child to special care,
which is appropriate- to the child's condition
parents, legal guardians, or those caring for
family.

recognize the right of a mentally
and shall extend assistance,
and to the circumstances of the
the child,-to the child and the

3.
Tho States parties to the present Convention shall take appropriate
measures to ensure that a disabled child shall have access to recreation
opportunities, and receive education, health care services and preparation
for employment in conditions designed to achieve the child's fullest possible
social integration.
4.
The disabled child's special education needs shall be provided free of
charge and in the manner most consistent with realizing the child's fullest
potential.:1
69 • At the urging of the Chairman, tno authors of the above-mentioned proposals
together submitted a new text for paragraph 2 of article 12, under which assistance
to disabled children by the State would be extended, "subject to available resources".
The new proposal (E/1982/12/Md.I/part C) which was submitted by Canada, on behalf
of Canada, Poland and the United States reads as follows:
"The States parties to the present Convention recognize the right of the
disabled child to special care and shall encourage and ensure the extension,
subject to available resources, to tho eligible child and those responsible
for his care, of assistance for which application is made and which is
appropriate to the child's condition and to the circumstances of the parents
or others caring for the child.5' 7/
Adoption of paragraph 2 of article 12
70.
The text submitted by the representatives of Canada, Poland and the
United States was adopted by the Group as paragraph 2 of article 12.
With regard to paragraphs 3 2nd A of the proposals made by Canada, the discussion
focused on the nature of the services which should bo provided to disabled children
(paragraph 3 of the proposal) ind again on the resources to be nade available for the
care of the disabled child. It wr-s also suggested that references should be made to
the opportunity open to disabled children for employment and vocational training.
In the light of the discussions, the representative of Canada orally introduced the
following proposal:
"3- Assistance extended shall be designed to ensure that the disabled
child has access to and receives education, training, health care services,
rehabilitation services, and preparation for employment, and enjoys recreation
opportunities, in conditions most conducive to the child's fullest possible
social integration and individual development.

7/ See annex I.
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4.
The disabled child's special education needs and rehabilitation needs
shall be provided in a manner rcost consistent with realizing the child's
fullest potential without causing financial hardship to tne child's parents
or to others caring for the child.1*
71The representative of Australia submitted in amendment to the propos-ils maae b/
Canada (S/CN.4/1983/yG.I/'w?.15) as fellows:
"3. Assistance extended in accordance -«itn paragraph 2 snail oe designed to
ensure tn^t -\ disaoled child sh^.1.! hive -ccess to recreation opportunities, -nc
receive education nnd training, health caro services, rehabilitation services
and preparation for employment in conditions designed to achieve the child's
fullest possible sociri integration.
4The disabled child's special education needs snail be provided free of
charge and in the manner most consistent vd.tr- rc-lizing tne cnild'n full-st
potential and individual development.
72. During the discussions, it was ompnasizou that the child should not only r~v>,
"effective access" to the services bjt should be placed in a position to effectively
receive them. It was further proposed tnat the services referred to should be
provided free of cnarge; whenever possible.
73In the light of the discussion, thi representative of Canada furtn^r revised her
proposal relating to paragraph 3 <3/C?»r.4-/l963/'-.''C.l/WP.22) a& follows:
"Recognizing the special needs of - disabled child, assistance extended
in accordance with paragraon 2 shall t,u designed tc ensure th~ t the disabJed
child has effective access to and receives education, training, health care
services, rehabilitation services, orenaration for employment and recreation
opportunities in a manner conducive to tne child's achieving tie fullest
possible social integration and individual, cultural and soirtual development.
74.
The representative of the United States proposed the foil-owing text
(E/CN.4./1982/WG.l/T,\T.l6) as paragraph 3 of article 12:
"In accordance with available resourcco, tho States parties to tne present
Convention should ensure that an eligioie disabled child has access tc education,
health care, rehabilitation services, vocational training and recreational
opportunities, for which application is made, designed to achieve his fullest
possible social integration and individual development, wnich is approoriate
to the child's condition ->na to tne circumstances of the parents or otherc
caring for the child."
75'
The representative of the Jnitcd Kingdom proposed to amond paragraph A of the
Canadian proposal (E/CN.4/1933/VIG.1/'4P.24) as follows:
"States parties sh^il provide that wnere their resources are not sufficient
to enable the services to be provided free o£ charge (rlternative: whe^e it io
not convenient to provide the services free of charTe) due regard shall be had
to the financial circumstances of tne persons responsible for the cara of th child when any cnarge is m~.de for suc.i services. '
76.
The Observer from .Algeria suggested to add to c a m seraph 3 " sentence referring
to the rignt of disabled children not to suffer fron anv type of discrimination.
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77- The proposal received wide support, but it was suggested that such a reference
should be Inserted later in paragraph 1 of the already adopted article 4 of the
draft convention.
78. The representative of Norway proposed a new wording for paragraph 4 ^s follows:
(E/CN.4/1983/VJ ..l/WP.14 ):
"The disabled child's special education needs shall be provided on a basis
that make these services available to the disabled cnild, regardless of the
economic resources of his family. •'
79- One representative made his acceptance of paragraph 3 ^s amended conditional
upon the withdrawal of the proposal for paragraph 4- Consensus was therefore not
possible.
80. At this point, the representative of Canada introduced a proposal for a
paragraph 4 of article 12 as follows:
"Such assistance shall whenever possible be provided without
causing undue financial hardship to the child's parents or to others
caring for the child. ••
Adoption of paragraph 3 of article 12
81.

After a further exchange of views, consensus was reached on the following text:
"Recognizing the special needs of a disabled child, assistance extended
in accordance with p a n . 2 shall be provided free of charge, whenever possible,
taking into account the financial resources of the parents or others caring for
the child, and shall be designed to ensure, that the disavled child has effective
access to and receives education, training, health care services, rehabilitation
services, preparation for employment and recreation opportunities in a manner
conducive to the caild's achieving the fullest possible social integration and
individual development, including his cultural and spiritual development."

32. The Observer from Iran proposed an additional paragraph to article 12 under
which States parties would guarantee exchange of information on international
co-operation with respect to the treatment of disabled children. The text
(B/CN.4/1983AIG.1/WP.13) reads a3 follows:
"States parties shall guarantee exchange of information and international
co-operation in tne field of medical, osychological and functional treatment
of disabled children, as well as free access to medical and social rehabilitation
education and vocational services, with the aim of enabling developing countries
to improve their capabilities end skills in this area."
83. All speakers noted the importance of the proposal. Doubts were however
expressed about the advisability of imposing on States the obligation to exchange
information. It uac stated th;t in view of the large amount of research work
undertaken by private non-governmental scientific institutions, as well as the
private ownership of and patents on much of tnc- resulting technology =tnd products,
the text should not require access to such information without restrictions or
limitations. It should sinply call for the encouragement or the promotion of each
co-operation and exchange.
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84. In the light of the discussion the Observer from Iran submitted a revised
version of his proposal (E/CN.4/1983/WG.I/WP.25) as follows:
"States parties shall promote exchange of information and international
co-operation in the field of medical, psychological and functional treatment
of disabled children, and of preventive medicine, as well as access to
information concerning methods of rehabilitation, education and vocational
services, with the aim of enabling States parties to improve their capabilities
and skills in this area. In such exchanges, particular account shall be
taken of the needs of developing countries."
85. The discussions concentrated on the questions of dissemination of information,
access to scientific information and the means of international co-operation in that
field.
36. On oehalf of Algeria, I n n , Netherlands, Morocco, Sweden and the United Kingdom
the Observer from Algeria submitted the following text (E/CN.4/1983/WG.I/WP.28) as
paragraph 4 of article 12:
"States parties shall promote in the spirit of international co-operation
the exchange of information in the field of preventive health care and of
medical, psychological and functional treatment ox" disabled children, including
dissemination of and access to information concerning methods of rehabilitation,
education and vocational services, with the aim of enabling States parties to
improve their capabilities and skills and to widen their experience in these
areas. In this regard, particular account shall be taken of the need3 of
developing countries.li
Adoption of paragraph 4 of article 12
With the addition of the word "aporoprinte" after the words "exchange
above text was provisionally adopted as paragraph A of article 12.

of" the
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ANNEX 1

Considering that In accordance witn the principles proel&iasd in th© Charter
of the United Nations, recognition of th© inherent dignity and of the equal and
inalienable rights of &XX members of the hmmn fatally is fche foundation of freedom,
justice and peace in the world,
^ j g ^ J j ^ j ^ that the p@opi.es af the United Nations hav®, in the Charter,
reaffirmed their faith 1 B fundamental h«a&n rights and in the dignity and worth
of thefttu&anpersont and hsw® determined te> pr&mote social progress and better
standards of life In larger
g ^ g g that ths Uni&efi Kf&tions have> In the Universal Declaration of
Human Bightf sad in the Intimations 1 Covenants ©n Busan Bights, proclaimed and
agreed that mwy&n® is entitles to all the rights and freedoms set forth therein,
without distinction of any kind, such as race, colour* sax* language, religion,
political or otlnsr ©pinion, national ur social origin, property, birth or other
statusj
Recalling that in the Universal Declaration of Human Eights, th© United M&iiona
had proa'I^Smed that ."hildhood is entitled to spseial eare and assistancet
%n&t fch« fa,fsilys as the basic unlfe of soeie&y and the natural
e«vlrons»?!fc for fcha growth &vt& well-being of all its a@a*o«rs and particularly
childrenj should bs afforded tha neoeasary proteotlon and assistance so that %%
can fully §s»um® its responsibilities within tne ©oamunity,
Reco^iging thatj as indicated in the Deelarstion ©n the Rights of the Child
adopted in 1959* **t® child «$u© fco the n©@ds ©f his physical and »®ntai developaent
requires particular cars and asslsfcaftes vifeh regard to he&lth, physical, mentalf
moral and soeial develepassntt and requires legal pr&teet-ion in conditions of
freedom» d&gnlt; and
fchafe the child, for the full sad fesmotsiGus deyelopeant of hia
personality, should grew up in fossily envirorasent* in an At«K)«pher« of happiness,
love aad underateading*
B®ar-ing(iiiiinB aiffiifcnsttne n®ed for extending particular s«r© to the child has
baen stated in the Q>mnm& D«salsrs*;ioo or. tne Sights of the Child of 1924 aa^ in
the Declaration m fch* Hight-r. of the Child adopts by the United Nations in 1959
and recognized in th® Universal Peelaration of Hunan Hi$htBi in the International
Covenant on Civil and Political Rights (in particular In fens articles 25 and 24),
in th® Interimtionai Covenant, en Ecsono®io? Social and Cultural Rights (in, particular
irs its article 10) and in the statute® of speeialtaee: agencies &n& international
with tas welfare of children,.
g that the child should b® fully prep-arsd to live an individual
life in society, and brought ap In the spirit of the ideals pr«£lai»d irs th®
Charter of the United nations» &a& in partieular in th* spirit of p « e a s
tolersnces frs®<kH3 and brotherhood.
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Have agreed as follows:
Article 1
According to the present Convention a child is every human being to the age
of 18 years unless, under the law of his State, he has attained his age of majority
earlier.
Article 2
1.
The child shall have the right from his birth to a name and to acquire a
nationality.
2.
The States Parties to the present Convention shall ensure that their
legislation recognizes the principle according to which a child shall acquire the
nationality of the State in the territory of which he has been born if, at the
time of the child's birth, he is not granted nationality by any other State in
accordance with its laws.
Article 5
1.
In all actions concerning children, whether undertaken by public or private
social welfare institutions, courts of law, or administrative authorities, the
best Interests of the child shall be a primary consideration.
2.
In all judicial or administrative proceedings affecting a child that is
capable of forming his own views, an opportunity shall be provided for the views
of the child to be heard, either directly or indirectly through a representative,
as a party to the proceedings, and those views shall be taken into consideration
by the competent authorities, in a manner consistent with the procedures followed
in the State Party for the application of its legislation.
3The States Parties to the present Convention undertake to ensure the child
such protection and care as is necesssry for his well-being, taking into account
the rights and duties of his parents, legal guardians, or other individuals legally
responsible for him, and, to this end, shall take all appropriate legislative and
administrative measures.
4.
The States Parties to the present Convention shall ensure competent supervision
of officials and personnel of institutions directly responsible for the care of
children.
Article 4
1.
The States Parties to the present Convention shall respect and extend all
the rights set forth in this Convention to each child in their territories without
distinction of any kind, irrespective of the child's or his parents' or legal
guardians' race, colour, sex, language, religion, political or other opinion,
national or social origin, family status, ethnic origin, cultural beliefs or
practices, property, educational attainment, birth, or any other basis whatever.
2.
States Parties to the present Convention shall take all appropriate measures
to ensure that the child is protected against all forms of discrimination or
punishment on the basis of the status, activities, expressed opinions, or beliefs
of the child's parents, legal guardians, or other family members.
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Article 5
The States Parties to the present Convention shall undertake all appropriate
administrative and legislative measures, in accordance with their available resources,
and, where needed, within the framework of international co-operation, for the
implementation of the rights recognized in this Convention.
Article 6
1.
The States Parties to the present Convention recognize that the child should
enjoy parental care and should have his place of residence determined by his
parent(s), except as provided herein.
2.
States Parties shall ensure that a child shall not be separated from his
parents against their will, except when competent authorities subject to judicial
review determine, in accordance with applicable law and procedures, that such
separation is necessary for the best interests of the child. Such a determination
may be necessary in a particular case such as one involving abuse or neglect of
the child by the parents, or one where the parents are living separately and a
decision must be made as to the child's place of residence. Such determinations
shall not be made until all interested parties have been given an opportunity to
participate in the proceedings and to make their views known. Such views shall
be taken into account by the competent authorities in making their determination.
3.
A child who is separated from one or both parents has the right to maintain
personal relations and direct contacts with both parents on a regular basis, save
in exceptional circumstances. ^J

4.
Where such separation results from any action initiated by a State Party,
such as the detention, imprisonment, exile, deportation or death (including death
arising from any cause while the person is in the custody of the State) of one
or both parents or of the child, that State Party shall, upon request, provide
the parents, the child or, if appropriate, another member of the family with
essential information concerning the whereabouts of the absent member(s) of the
family unless the provision of the information would be detrimental to the well-being
of the child. States Parties shall further ensure that the submission of such
a request shall of itself entail no adverse consequences for the person(s) concerned.^/.
Article 6 bis
2.
In accordance with the obligation of States Parties under article 6 (2),
applications by a child or his oarents to enter or leave a State Party for the
purpose of family reunification snail be dealt with by States Parties in a positive,
humane and expeditious manner. V
3.
A child whose parents reside in different States shall have the right to
maintain on a regular basis sava in exceptional circumstances personal relations
and direct contacts with both parents. V
Article 6 ter f_/
1.
The States Parties to the present Convention shall take appropriate measures
to combat the illicit transfer and non-return of children abroad.

*/

Adopted by the Working Group in 1983.
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2.
To this end, the States Parties shall promote the conclusion of bilateral
or multilateral agreements or accession to existing agreements, as well as the
introduction of periodic consultations between the competent national authorities.
Article 7
The States Parties to the present convention shall assure to the child who
is capable of forcing hie own views the right to express his opinion freely in
all matters, the wishes of the child being given due weight in accordance with
his age and maturity.
Article 3
1.
Parents or, as the case may be, guardians, have the primary responsibility
for the upbringing and development of the chidd. Tne best interests of the child
will be their basic concern. States Parties shall use thfcir best efforts to ensure
recognition of the principle tnat both parents have common and similar responsibilities
for the upbringing and development of the child.
2.
For the purpose of guaranteeing and promoting the rights set forth in this
Convention, the States Parties to the present Convention shall render appropriate
assistance to parents and guardians in the performance of the child-rearing
responsibilities and shall ensure the develooment of institutions for the care
of children.
3•
States Parties shall take all appropriate measures to ensure that children
of working parents have the right to benefit from child care services and facilities
for which they are eligible.
4The institutions, services and facilities referred to in paragraphs 2 and 3
of this article shall conform with the standards established by sompetent authorities
particularly in the areas of safety, health, znc in the number and suitability
of their staff.
Article 10
1.
A child permanently or temporarily deprived of his family environment for
any reason shall be entitled to special protection and assistance provided by the
State.
2.
The States Parties to the present Convention shall ensure that a child who
is parentless, or who is temporarily or permanently deprived of his family"errrironmerrfc
or who in his best interests cannot be brought up or be allowed to remain in that
environment shall be provided with alternative family care which could include,
inter alia, adoption, foster placement, or placement in suitable institutions for
the care of children.
Article 11
1.
The States Parties to the present Convention shall undertake measures, where
appropriate, to facilitate the process of adoption of the child. Adootion of a
child shall be authorized only by competent authorities who determine, in accordance
with applicable law and procedures and on the basis of all pertinent and reliable
information, that; the adoption is permissible in viexvr of the child's status concerning
parents, relatives and guardians and that, if required, the appropriate persons
concerned have given their informed consent to the adootion on the basis of such
counselling as may be necessary.

E/CN.4/19S3/62
Annex I
page 5
2.
The States Parties to the present Convention shall take all appropriate measures
to secure the best interests of the child who is the subject of intercountry adoption.
States Parties shall ensure that olacements are made by authorized agencies or
appropriate persons under the adequate supervision of competent authorities, providirg
the same safeguards and standards that are applied in exclusively domestic adoptions.
The competent authorities shall make every possible effort to ensure the legal
validity of the adoption in the countries involved. States Parties shall endeavour,
where appropriate, to promote these objectives by entering into bilateral or
multilateral agreements.
Article 11 bis
Ths States Parties tc the present Convention shall take appropriate measures
to ensure that a child who is seeking refugee status or who is considered a refugee
in accordance with applicable international or domestic law and procedures shall,
whether unaccompanied or accompanied by his parents, legal guardians or close
relatives, receive appropriate protection and humanitarian assistance in the enjoyment
of applicable rights set forth in this Convention and other international human
rights or humanitarian instruments to which the said States are Parties. In view
of the important functions performed in refugee protection and assistance matters
by the United Nations and other competent intergovernmental and non-governmentai
organizations, the States Parties to the present Convention shall provide appropriate
co-operation in any efforts by these organizations to protect and assist such a
child and tc trace the parents or other close relatives of an unaccompanied refugee
child in order to obtain information necessary for reunification with his family.
In cases where no parents, legal guardians or close relatives can be found, the
child shall be accorded the same protect-ion as any other child permanently or
temporarily deprived of his family environment for any reason, as set forth in
the present Convention.
Article 12
1.
The States Parties to the present Convention recognize that a mentally or
physically disabled child should enjoy a full and decent life in conditions which
ensure -his dignity, promote hjs self-reliance, and facilitate his active
participation in the community.
2.
The States Parties to the present Convention recognize tho right of the disabled
child to special care and shall encourage and ensure the extension, subject to
available resources, to the eligiole child and those responsible for his care,
of assistance fcr which application is made and which is appropriate to the child's
condition and to the circumstances of the parents or others caring for the child. ^J
3.
Recognizing the special needs of a disabled child, assistance extended in
accordance with para. 2 shall be provided free of charge, whenever possible, taking
into account the financial resources of the parents or others caring for the child,
and shall be designed to ensure that the disabled child has effective access to and
receives education, training, health care services, rehabilitation services,
preparation for employment and recreation opportunities in a manner conducive to the
child's achieving the fullest possible social integration and individual development,
including his cultural and spiritual development. */

7

Ibid.
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4.
States Parties shall promote in the spirit of international co-operation the
exchange of appropriate information in the field of preventive health care and of
medical, psychological and functional treatment of disabled children, including
dissemination of and access to information concerning methods of rehabilitation
education and vocational services, with the aim of enabling States Parties to improve
their capabilities and skills and to widen their experience in these areas. In this
regard, particular account shall be taken of the needs of developing countries. */
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AMEX II
List of Working Papers submitted to the Working Group at its
current session
E/CN.4/1983/WG.l/WP.l

-

Continuation of the Work on the Draft Convention on the
Rights of the Child to be submitted to the Commission, in
accordance with resolution 1982/39 of "the Commission and
resolution 1982/37 of the Economic and Social Council Note by the Secretariat

"

/to,2

- Proposals submitted by the Baha'i International Community,
a non-governmental organization in consultative status with
the Economic and Social Council (category II), in accordance
•with Council resolution 1296 (XLIY) (articles 9 and 17)

"

/WP.3

- Amendment submitted by the delegation of the United States
of .America (article 8 bis)

"

/WP.4

- Amendment submitted by the delegation of the United States
of America (article 11)

"

/to.5

- Proposal submitted by Canada (article 12)

"

/WP.6

- Proposal submitted by Prance

"

/WP.7

"

/WP.8

- Proposal by the Union of Soviet Socialist Republics
(article 6-bis, para, l)
- Revised version submitted by the United States of America
(article 6 bis)

"

/WP.9

-

Proposal submitted by Canada (article 8 bis)

"

/WP,10

- Proposal submitted by Poland (article 19 (b))

"

/to.11

- Proposal submitted by Ukrainian SSR (article 6 bis)

"

/WP.12

- Proposal submitted by Australia (Hew article 6 ter)

"

/WP,13

- Proposal submitted by Iran (article 12)

"

/WP.14 - Proposal for new wording submitted by Norway (article 12,
para. 4)

"

/WP.15

- Proposal submitted by Australia (article 12)

"

/WP.16

"
"

/to.17
/WP.18

- Proposal submitted by the United States of America
(article 12)
- Proposal submitted by France
- Proposal submitted by the Minority Rights Group, a nongovernmental organisation in consultative status with the
Economic and Social Council (Roster), submitted in
accordance with Council resolution 1296 (XLIV)
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E/CN.4/1983/WG.1/WP.19
"
"

/WP.2O

- Revised proposal submitted by Canada (article 12 - para. 3)
- Revised proposal by Australia (article 6 (4))

~/WP.~21~""- " Proposal "submitted by Belgium "(article "3)

"

/WP.22 - Amended proposal by Canada (article 12)

"

/WP.23

- New amended proposal by Canada (article 12)

2A - Uew amended proposal by the "United Kingdom (article 12)
.25 - Revised proposal submitted by Iran (article 12)
/VP.26

- Hew proposals presented by Canada (articles 13» 14» 15*
16, 18, 19)

/WP.27

- Proposals submitted by Algeria (article 5» para. 2,
article 13, paras. 1, 2, 3; articles 13 bis, and
19 bis)

/WP.28

- Revised proposal submitted by Algeria, Iran, Netherlands,
Morocco, Sweden and the United Kingdom (article 12)

/WP.29

- Proposal submitted by the United States of America
(article 9)

/WP.30

- Proposal submitted by the United States of America
(6 quater (formerly 6 ter))

