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Introduction

1. By resolution 1982/39 of 11 March 1932, the Commission on Human Rights
decided to continue at its thirty-ninth session, as a matter of high priority,
its work on a draft convention on the rights of the child, with a view to
completing the elaboration of the convention at that seassion for transmission
to the General Assemnbly through the Economic and Social Council. By

resolution 1982/37 of 7 May 1982, the Economic and Social Council took note of
resolution 1982/39 of the Commission on Human Rights, and authorized the meeting
of an open-ended working group for a period of one week pricr to the
thirty-ninth seasion of the Commission to facilitfate the completion of the work
on a draft convention on the vights of the child. At its thirty-gsaventh session,
the General Agsembly, by resolution 37/190 of 18 December 1382 welcomed

Economic and Social Council resolution 1982/37 and requested the Commission on
Human Rights to give the highest priopity at its thirty-ninth session to the
gquestion of completing the draft convention.

2. The Working Group held 11 meetings from 24 to 28 January 1983, and on .....

It adopted articls 6, paragraphs 3 and 4, part of article 6 bis, 6 ter and article 12,
paragraphs 2, 3 and 4. Artiels 6 qua ter and 7 bis were con51dered “but not yet
adopted. In this connection, it should be recalled that the open-ended working group
established prior to previous sessions of the Commission had adopted a number of
articles. The text of the articles adopted so far may be found in annex I of the
present report.

3. The proposals submitted at the present session but not ceonsidered by the
Group may be found in document E/CN.4A/198%/WG.1/WP.2, WP.3%, WP.4, WP.G, WP.21, WP.2§,
WP.27, W?.29 and WP.30.

4. The draft convention submitted by Poland in 1979 (E/CN.4/1349) continued to
be used as the basis Tor the discussicns.

5. At its first meeting on 24 Jzanuary 1983, Mr. Adam Lopatka (Poland) was
elected Chairman~Rapporteur of the Working Group.

5a. Theneetings of the Werking Group, which were open to all members of the
Commizsion on Human Rights, were attended by repraesentatives of the following
States: Argentina, Australia, Bangladesh, Brazil, Canada, China, Costa Rica, Cuba,
Finland, france, Germany, Federal Republic of, India, Italy, Japan, Netherlands,
Nicaragua, rakistan, Poland, Senegal, the Ukrainian Soviet Socialist Republic,

the United Kingdom of frcat Britain and Northern Ireland, the Union of Soviet
Socialist Republiies, the United States of America and Yugoslavia.

The following States, non-members of the Commission on Human Rights, were
repregented at the meebings of the Werking Group by observers: Algeria, Belgium,
Denmark, Hely See, the Islamic Republie of Iran, Moroceo, Norway, Peru, Sweden,
Switzerland and Venezuela.,

The United Nations High Commissioner for Refugess and the United Nations
Children’s Pund, as well as a number of non-governmental organizations, were
repregented at the Working Jroup by observera. OMmnesty International, the
Anti~Slavery Society, the Associated Country Women of the World, the Baha‘i
Internaticnal Community, the International Association of Juvenile and Family Court
Magistrates, the International Catholic Child Bureau, the Intarnationzl Commission
of Jurists, the Intermational Federation of Women in Legal Careers, the
International Union for Child Welfare, the Minority Rights Group, Ridda Barnen Sweden.
and Zonta Interpational sant observers te the Working Groun.



E/CN.4/1983/62
page 3

Documents
6. The Working Group had before it the following documenis:

{(a) E/CN.4/1%83/32 and &dd.l-4 containing the replies received from Govermments
with regard to Economic and Social Council resolution 1982/39 of 7 May 1982 entitled
"Protection of the rights of children and parents in cases of removal and retention
of ehildren”. 1In its resolution the Council, inter alia, invited the Commission on
Human Rights, when drafting the convention on the rights of the child, to ftake into
consideration the protection of the rights of the child in cases of unauthorized
international removal. It further requested the Secretary-Ceneral to consult with
Governments on this problem and to report to the Commission on Human Rightsa at its
thirty-ninth session.

{(b) E/CN.4/1982/WG.1/WP,1. Question of a convention on the rights of the
child; proposals submitted by non-governmental organizations.

{c) E/CR.4/1349. Revised Draft Convention on the Rights of the Child,
submitted by Poland.

(d) A&/C.3/36/6., Status of a Draft Convention on the Rights of the Child.
Document submifted by Poland.

(e) E/1982/12/4dd.1. Part C. Report of the Commission on Human Rights on
its thirty-eighth session.

(f) E/CN.4/1983/NGO/3. Written statement submitted by the Baha'i International
Community, a non-governmental organization in consultative status (category Il}.

T bk list of the working papers submitted to the Working Group at the present
sesslon may be found in amnex 2 to the report.
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I. CONSIDERATION AND ADOPTION OF ARTICLE 6 (PARAS. 3-4), ARTICLE 6 BIS &ND 6 TER

Main issues discussed

8. It will be recalled that paragraphs 1 and 2 of article 6 relating to the guestion
of the determination of the place of residence of the énild were adonted by the
Working Group last year. 1/ At the present session, the discussionswhich led to the
adoption of paragraphs 3 and 4 of article 6, part of article é bis and article 6 ter,
focused on the proposals and amendments tnerato relating to various problems which
arise from family separation, such as the right of the child to maintain relations
with his parents, the gquestion of family reunilication and the illegal abduction of
children by one parent. It was also stressed that the national and international
aspects of the question should be dezlt with sepapately. ALl the proposals relating
to these problems were considered simultaneously.

9. The right of the c¢hild who is separated fromlone cr both parents, to maintain
relations with both parcnis, was generally recognized, but in the view of some
speakers, veference should be made Lo 2xceptional circumstances. The exchange of
views on that question led to the adoption of paragraph 3 of article €.

10. It was suggested that the draft gonvention sﬁouli also contain provisions
dealing with cases where family separations rasult from actions initiared by States.
It was further stressed, in this cennectior, that! fhere was a noed to ensure that
adequate information be provided to the family concerning the whereabouts of the
absent parent or child. Various »pinions were voiced as regards the type of State
action which could lead bto family separctiors. Tre questicn was also raised as to
vhether it .was necessary to draw up a list of those actions. The discussions on

these points led to tne adoption of paragraph 4 of article 6.

11, With regard to the solutions to be given to the question of family reunification,
divergent views were expressed. 9Jne representative expressed the opinion that all
obstacles to emigration fer the purpcose of family reunification should be removed
avervwhere and proposed to include in the draft Ccenvention, as examples, a number of
rights which in his opinion needed special protection. They include, in particular
unimpeded freedom of movement and a guarantee against punishmen’ for children and
parents requesting permission to leave a country. All applications Lo leave should
be dealt with, he said, in a humane and expeditious nenner,

12. One opeaker ztated that the draft convention submiited by Poland emphasized
economic and social righits bub neglected civil znd political righta., Other speakers
Stressed that, in their view, eccnomin rights were 2qual or even of greater importance,
in some circumstances, for children. It was also noted that the Covenant provided
that the rights contained therein could be subject to restrictions in order to protect
inter alia, national security and public order. They therefore questioned the need
for the adoption of such provisions, and emphasized thzt there was no need to
duplicate the International Covenant on Civil and Political Righta. Otherwise,
references should also be made to the International Covenant on Economic, Social

and Cultupal Rights. One representative further observed that family reunification
was broader in scope than the proolems being dealt with in the draft convention.

With regard to the proposal relating to imrunity from punishment for children and
parents who request permission to leave a country, some representatives cbserved

that such immunity, if granted, should concern only the fact of making 2n application.
The discussion on these questions led to the auoption of part of arfticle 6 bis, which
in paragraph 2 refers to the obligations of States parties, as regards applications
by a child or his parents to enter or leave a State party for the purpose of family
reunification,

1/ For the text of these paragraphs, seo annex 1.
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13. The illegal abduction =f children was ccnsidered DY many speakers as a very
important questicn. It was observed thar when parents of different naticnalities

are separatea and reside in different States, such situations often gave rise to the
abduction of children across frontiers. The nead for effsctive renedy was stressed.
In the view of some speakers, howoever, what constituted "illegal abduction by one
parent® could not be casily defined, 28 international nrivate iaw varied from country
to country. Nevertneless, in order to find colctionz o this problerm, most speaxers
agreed on the need for the conclusion cof bilateral agreements or appropriate additions
to existing mulitilateral sgreements. The discussion on this guestion led to the
adoptiosn of article § ter.

i4, It should be noted that in the course of the discuasions, some speakers raised
the aussti-n of the inclusion in the draft convention »f a clause reiating to the
arplicability of osther international instruments, in particular, the International
Covenant on Civil and Politic~l Rights snd the Internaticnal Covenant on Eccnomic,
Social and Culturzl Rightsz. In thz view of some representatives, references to the
Covenanta could be trne object of a finsl clause,

15. A number of projosals have been mode concerning the inclusion 3n the draft
convention of 2 savinz clause <ealing with the question of the applicability of other
intermational hurman rignhte instruments. The repregentative of Poland proposed as

article 12 (b) (E/CE.4L/1SBR/WG.1/W2.1C), the fellowins textbt:

"This Convention shall not have the effect of diminishing the rights which the
child mey enjoy by virtus of the Internatiscpal Coverant on Civil and Political Rights
and the Internztionai Covenant on Teonomic, Soecizl =nd Cultural Rightsh. Several
delegations suppcrted the Polish vropnsal.

16. The representative cf the Unitad States sugsestes the inclusion of an article
wniech weuld be formalated alonr the lines of articlie 23 of the Convention on the
Elimination of 411 Forms »f Discrimination azgainst Woman to the effect that

"Nothing in the present Convenszion snall affect any provisions that are more
conducive to the achievement of =ousnlity betwcen men and weomen which may be contained:

{(a) 1in the legislation of 2 3%te Party; or

(b} in any other international convention. treaty or agreement in force for
that State.”

17. Mention should further e made of the vroposal made bv the USSR (in relation to
paragrach 1 of article € bis) (Z/CK.4/1983/W5.1/WP.7), which-reads as follows:

"The States parties to the prescnt Convention recognize that the child should
enjoy zll ths basic huran rights in the spirit of the Internationzl Covenant on
Zeoncmic, Soeial and Cultural Rights and the International Covenant on Civil and
Political Righte'r,
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Consideration of propesals and asmendments thereto

18, As indicated above, paragraphs 1 and 2 of article 6 were provisionally adopted
‘at the Group's previous session. 2/ Paragravh 1 relates to parentasl care. Paragraph 2
refers to cases where the child can be separated from his parenis against their will. 3/

19. Proposals dealing with varicus aspects of the problems arising from family
separations were submitted or rveintroduced as follows:

(a) A proposal made by the United States in 1982 (E/1982/12/Add.1/part €,
para. 118) was reintroduced at the present session. It reads as follows:

"1, The States parties to the pressent Convention shall ensure that the child
and his parents enjoy the right %o liberty of movement and freedom fto chocse a
residence within the territory of any State party where they are lawfully present.

"2, The States parties to the present Convention shall accord to the child
and his parents the right to leave any State, including their own, and the right to
enter their own 3tate”,.

{(p) After an exchange of views, the representative of the United States
indicated that paragraph 1 of his proposal could be set agide and paragraph 2 could
constitute paragraph 1 of article 6 bis (8/1982/12/4d4d.1/part C, para. 118, para. 25).
He then orally proposed as article 6 bis the following text:

"1. The States parties to the present Convention shall accord to the child and
his parents the right to lesave any State, including their own, and the right to enter
their own State.

"2, In cases where both parents lawfully reside in one State party and their
child lawfully resides in another Btate party or where the parents of a child
lawfully reside in different States parties, the States parties concerned shall deal
with applications for family reunification or contacts on the basis of family ties in
a positive, mmane and expeditious manner, States parties shall make no distinction
as to country of origin oxr destination in desling with such arplications, shall
charge only moderate fees in connection with such applications and shall not modify
in any way the rights and obligations of the applicani(s) or of other members of the
family concerned, States partieas shall ensure that applications for the purpose of
family reunification of parents with their children which are not granted for any
reason may be renewed at the appropriaie level and will be congidered at reasonably
short intervals by the authorities of the country of residence or destination,
whichever is concerned, and, in such cases, fees will be charged only when applications
are granted. Until family reunification in a particular case is accomplished, all
States parties involved shall permit frequent and regular family contacts.

"3, The provisions of paragraph 2 shall also apply in cases where a child's
only surviving parent lawfully resides in one State party and the child lawfully
resides in another State party, as well as in cases where parents who are nationals
cf different Siates parties apply to transfer the permanent residence of their
children and themselves to a Member State in which either one is normally a resident.

"4. If the parents of a child lawfully reside in different States parties,
States parties shall ensure that the child's preference as to which parent he wishes
tc reside with shall be an imporiant consideration in any determination made by
competent authorities concerning the child's place of residence.”

g/ For the text of the paragraphs, see annex I.
3/ Ibid.
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(e) Th pepresontative of France reintrocuced 2 proveosal ho submitf.ad last
year. As ravised, th: proposal (Z/CN.A/1I93%/WG.L/WP.6) demls with two ouestions:
{2) the gquestion of peraonal relations of thoe child with his parents whoen the
parents are of different prtlonalitics and are separated, and (il) che gquestion of
illegal removzl of thee ¢hild by ons parent. It roads as follows:

*1. The child of parents with diffirent notionalities, who are scparated,
zhall, save in sxcepiiconrl circumstances, be ontitloed teo maintain personal relations
with both parente.

2. Th. 3Sprtes partlies bo nhe pregent Coavention shall taka the nsecssary
measures Lo prevent the unlawful p«movel abro=7 -nd non-retorn of children.

"The removal and noa-return of =2 ¢rild shall be concidored uvalawful:

(a) When it oeccurs in viclotion of custody righte awardcd to 2 person or an
inatitution by the laws of tne 3Bate in vwhich tho child had his usual place of
residence immcdistely prior Lo hic removal or non-return;

(h) Whan such rights wer: actuzlly vxereis.d ot the time of the removal, or
would havoe been so exoreisad il sueh avents hnd not taken place. The mezsures
taken by States may be th.- conclusicn of international agresments or accession Lo
axisting agresments. !

{¢) The reprcesentative of austealia propossd the following text
(E/CN.A/1983/WG.L/WP.L) as articic 6 t.v:

“l1. A child who iz s:parated From c¢ne or both parcnts hns tie right to
maintain persoasl rolations nnd direct contacts with both parents on a regular
basis, save in exceptionil circumstancecs and regardless of whather th: parents and
tha child reside in difforent States.

"2,  Whsre fuch supiration rosuits from judicinl or ~dministrative detion by
a State party, such as detoention, imprisooment, exile or deportation of one or
both parents or of the child, the 3t-bto party shall previde the parents and the
child with precise information as to the whereszbouts of th. absent membeq(s) of
thz family.”

Adoption of paragr-ph 3 of articla 5

20. During the discus.ions, it uwuas s;uggested thet tha k-xt of the first paragraph
of the propossl by the representative ol fustralin relating te the right of the
child who is separat-d {rom one or hobth psrents to maiatain relations with beth,
could be adopted by the Group as parageaph 3 of artiels 6, witn the deletion of the
words "and regardiess of whother the parents and the child regide in different
States." It was sajd in this comnection th:it the inturnational aspects of the
qusstion should be dzali with 1n 4 azporate article. Th. Group agreed to the
adoption of the paragrapb oo Lhia braas.

21, Discussion on the proposals ruliatiing to action taken by State s which result in
family soparations, l2d to the ndopbion of paragraph 4 of article 5.

22. During the Ciscussions it was suggested %0 2dd to the list of ~ctionpg by States
which could result in fomily SODZ ~tions the eace of "death in custody". With

ragard to the obligantion of the Itatus te p-ovide information, several representatives
stressed that such informacion shoulu o= providad only if: (a) s formal request ia
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made and (b) if the informaticn would not be detrimental to the interest of the
cnild.

23. The representative of Austersalis revised paragraph 2 of his proposal
(E/CN.4/1983/WG.L/WP.20) ns Tollcws:

"Where such separaticn cesults {rom judizial, =duigisteative or any other
action initiated by 1 Stave periy, such »2 oo dwtenu;on, impriconmens, oxile,
deportation or death (including dzath in custody) of one ¢or poth r2rents or of the
child, that State party shall provide the parents, th. c¢thxld or, uF copropeiate
another member of thoe family upon reguest aicn essential 1nfoﬂMﬁbAon conecarning the
whereabouts of the absent mamboe{s) of tarc family, unioss che orovision of the
information wouid be detrimontal ©o the well-being of the c¢hild., Statez parties
shall further ensure that the submission of susch 1 regusst shall of itszlf entzil
no adverss conssquences for the person{z) concerned.®

24. During the discusasions, it was obsarvad that sproific raferencie to judicial
or administrative action should be deleted ar this text refers to any 2c0tion taken
by States.

¢ where family
their view, the
5oconcertkad,

25. Several reprogenurtives ocjucked bo th» refarence o cman
separation resultz {rtom “dzath in custody’, =2¢ formulated. In
formulation ustd seemed to imnly Lr« responsiuiiibty of tne Strbu
26, Some represontatives continucd to mainvain that ¢ listing of actions initiat-d
by States wers unnocessary.

Adoption of paragrach 4 of wriigle 6

27. Paragraph 2 of une Australian proposal was o-ally revised by the representative
of Australiz to delete opeclfic references Lo juiiclial and administrative action

and to replace tne words "ceatl in custoedy" by rae words "including death arising
from any ctaude while the porson is in thoe custe 7 of the Stailel.

28. The paragraph as orally revised wze adopted 18 paragrarh 4 of articie 6.
29. The text of paragraph 4 of -pticle 6, 23 adootud, uy be found in annex I.

30. Tha discussion on tn: question of fanmily rcunlfication led to the adoption of
part of paragraph 2 2nd paregriph 3 of art.clo 6 bis. In this connaction peference

is made to paragraph 1 of th: Trungn propesal referred to above and to paragraphs 2,

3 and 4 of the propesal by the Unitod 3.zt.w of Lmerice (sce papngraph 19 abovel.

31. The representative of th.: Ukeainiza S3h proposcd the fallowing texit
(E/CN.4/1983/UG.L/VIP.11) to be ineludad as 2 paragrach in artlele 6 bis, if specific
mention of richts already covared by tne Intorpnaticonal Coven~nt on C1vil and Political
Rights were not deletud fros tho proposal made Yy the representative of the

United 3tatez of Mmerica:

o

to any restrictions 2xeept
ot2ct naticanl securisy, public
=adows of others.”

"The above-muntioned rcights shall nobl be subje
those which are provided by 1aw, are eoeszary tu o
orizr, public hcalth or morais or the eignbs nd O

(4
-
-,

32. During the discuasions, it wuas noted that the wordisg of Lhir parsgroch was
identical to 2 similep Loxt sontained in the Mtoepnational Covenznt on Civil and
Politieal Rights. It was also argu.d that the proposn:s wade by the representative
of the United Szates of fmerica eomstitotod z wsr> ropotis’eon of the proevisions of
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Ly Japernuiicoal Covenant on Chvil spd Polibicad Bighbs. I was further sald thai,
compared Lo other paragesp nuﬁ?f the draft convention, the bext proposed by Lhe

i - R o
Unihed States wns muth oo long.

e

repreaambtative of the United Steten of

F%. In the light of btho discussiong,
smerion submitied o shovteﬂed erlon proposzl. | He mointained bhat eny
gonvention purpaeting Lo B col ohildren must expiiclitly and

fFeebivaly deal with tho ot ?Uﬁﬂifiﬂ%vaﬂ“ sind the guarantess bo
sivan o appllosnts whae B B for thab purpose., The roeisad
Lext (EACH.4F3985/4G. 1/WF. 5 B

1. Tog SBates pard
parenis bthe rlzht o
gndar thélr own Fiante.

"2 Applications by o ebllde oy nis parents o lesve 2 Stale party fov the
wuraoﬂ of Jamily reundficabion | sll be desll will Sates parkies in 8 posibive,
humane and gxpaditious moucaer.  Steles pardias poeniy andoerabs Tase Lo

.‘\

connesbion wilth gunh applicetions rud ahnll

o ngainst or punlsh in
SnY WaY ?%&‘apaliaant{ﬁ‘ oF obhloy ndabers of bhe

¥ ponsernsd.  Stabtes partien
+1 anmire Lhat applications for the purposg Efiantion of parents with thelig
dvén which nre not grented for any aﬁﬂweé at the appropriate level

o

aﬁé wiill o coasidored nt ressonnsly
with Tess in such oasos Lo be cﬂargeﬂ Gﬁ}? Fitelery ztiﬁrw aro granted.
of 2 zhild whoss parents }awfuliy
=il Limen, save in ousopiisusl
aontache o0 Bhae bols of féni;' *iu&
I sueh TS Spakos prriice skall

I gi%i"iai‘-r.‘: bar Pozide with ghall
spetent subtboritisa

wE . Sates pardles shall rocopnizo the
: -}ff‘rw“t Svates partles 34
gmabances, paraonal rolat 3
ﬁa%ﬁ sereuts bhrough ramiler haeti
e nat the ehild's priferanss
ba %n irgartant aonsideraiion in an
conoerning the ohildis plnoe of res

he Umibed Sebosz of Anerdlos still
Intarnatioal Covensnt on Gfvil
aubemitricd o proposal

jreqﬁm a&ve?@i

F e .
BRARAYE

¥Ths Staizs priles L DPLES Dovwombion '"f”zﬁ gt Lhe oanlld shoald
ndoy 2ll she baaic Bwsn s in the it national Covensnt on
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& 4 o 3o - . .
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The texts of paragraphs 37 and 43 as adopted by the Working Group at its 12th meeting
are as fgllows:

37. Some speakers strongly objected to the azhove~mentioned proposals. In thelr

view the proporals wera too broad and would in fact grant immunity to applicants against
ony puaishment foir any acts they might commit. Amendmznts were suggested along those
Zines. It was alse suggested that the second part of the proposgal made by the

Urited 3tates should be deleted (see para. 35 above). The contrary view was also
expressod.

38. Tae Ws-king Group_adopted as paragraph 2 of article 6 bis the following text:

"Iy accurdance with the obligation of States parties under article 6 (2},
anplicaticns by a child or his parents to enter or leave a State party for the purpose
of family rauriflcatlon shall be dealt with Ly States partiss in a positive, humane and
crpeditious maaner.® 4/

339. Discrssions on the question of the right of the child when parents live in
dirferent States so maintain contacts with both parents, led to the adoption of
parag-apr 3 of arbicle 6 bis. Reference is made to paragraphs 3 and 4 of the original
piroposal mzi2 by rthe United States of America (see paragraph 19 (b) above).

40. R=2forring to his earlier proposal and to the proposal madza by the representative
of tha United S.cates of America on the question under consideration, the representative
o France submitued the following text:

"4 ehild whose parents reside [lawfullyl in different States shall have the
rignt to emaiabain on a regular basis, save in exceptional circumstances, personal
elations and dirvoel ceontacts with both parents.”

Ldopbicn of paragraph 3 of article 6 bis

41, With the deletion of the word "lawfully"™ as proposed by the representative of the
United Kingdow, the Working Group adopted the above-mentioned text as paragraph 3 of
ariicle € bis,

24. The representative of the United States reintroduced a proposal he made in 1982
acoeriirg o which the draft convention should contain a provision ensuring the right
¢f the child not to be subjected to arbitrary or unlawful interfarence by government
autheritier,, The proposal, which was previously desighated article 6 fer reads as
Tollows (E/L902/12/Add.1, vart C, para. 118}:

"The States partiss to the present Convention shall ensure that the child and
hi:z parsnts are uot subjected to arbitrary or unlawful interference with their privacy,
fanily, home or correspondence.v

43. TFor some speakers, the inclusion of suchn provision was not necessary. In their
c¢pinion, the ruifilmert of the child®s basic needs was a more urgent matter.

4/  See arnex 1.
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44. HNo agreement was reached. The proposal was not, therefore, adopted.

45. Discussions on the question of unlawful removal of children across frontiers led

to the adoption of article 6 ter. The representative of France referred to paragraph 2
of his earlier propos.l {see paragraph 19 above) nd 33id that it could constitute a
new article 6 Ler, with the provisions of article & bis paragraph 2 in relation with the
provigiong of article 3 paragraph 1.

46. During the discussion on the proposal doubts were expressed concerning the two
¢riteria proposed for considering the removal of children unlawfully. Such criteria,

it was stated, wvaried according to different legal systems. Speakers also emphasized

the need for more international co-operation, through bilateral or multilateral agreements
and consultatiohs between national authorities as regarda the measures to be taken by
States againat abduction of children.

47. 1In the light of the discussions the prepresentative of France revised paragraph 2 of
his proposal {E/CN.4/1983/WG.1/WP.17) as follows:

¥1. The States parties to the present Convention shall take appropriate
measures to combat the unlawful abduction of children abroad and their non-return.

2. To that end, States shall promote the conclusion of bilateral or
multilateral agreements or accesslon To existing agreements, and the institution of
pariodic consultations between the national authorities concerned."”

Adoption of paragraphs 1 and 2 of article 6 ter

43. Paragraph 1 of the revised proposal submitted by France was adopted by the Group as
paragraph 1 of article & ter.

49, With the insertion of the word "parties" after the word "States® in the first line
of paragraph 2 of the revised proposul, that paragraph was provisionally adopted by the
Group as_paragrapnh 2 of article 6 ter. 5/

50. The Minority Rights Group, a non-govermmental organization, introduced a proposal
under which a third paragraph would be addad to article 6 ter (E/CN.4/1983/WG.1/WP.18)}.
The text of the proposal reads as follows:

"Children cannct be divorced from their parents. Any arbitrary removal must
be sezen 138 contrary to the interest of the cnild, in accordance with the principles
of human rights.

"This Convention must comprise a2 measure expressing condemnation of such acts
and the States parties' duty to dissuade their perpetration.

"The act of abduction shall not be treated differently for reasons of parents!
nationality, sex, race or religion, or the status of the parents' separation
proceadings . v

D —

5/ Seec annex I.
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51. The Chairman noted that that proposal did not command unanimous support.
The Group concerned should review its proposal in the light of delegates' remarks.

II. CONSIDERATION OF ARTICLE 7 BIS

52. The representative of the United States re-introduced a proposal he had made in
1982 (E/1982/12/4dd.1, part C, para. 118). The proposal read as follows:

1, The States Parlies to the present Convention shall ensure that the
child has the right to freedom of thought, conscience and religlon, including
the freedym to have or to adopt n religion or belief of his choice, and freedonm,
either 1nd;vidupl‘y or in community with others znd in public or private, to
manifest hia reltg;on or belief in worship, observance, practice and teaching.

"2, The States Parties to the present Convention shall ensure that no
child is subject to coercion which would impair his freedom to have or tc adopt
a religion or belief of his cholce.

3. The States Parties to the present Convention shall ensure that the
child®s freedom to manifest his religion or bheliefs may be subject only to such
limitations ag are prescribed by law and are negessary to protect public safety,
order, health, or morals or the fundamental rights and freedoms of others.

4. The States Parties To the pressent Convention shall ensure that the
child haa:

{(a) the freedom to worship or assemble with others in connection with
his religion or belief; e -

(t) the freedom to make, to acgquire and to use to an adequate extent the
neceagary articles and materizls rel=ted to the rites or customs of a religion
or belief;

(c) the freedon to observe Jdays of rest and to celebrate holidays and
ceremenies in accordance with the precepts of hia religion or belief; and

(d) the freedom to octablish and maintain communications with individuals
and communities in matters of religion and belief at the naticnal and
international levels.

53. Several speakers supported the idea of ineluding in tne draft convention a
apecific provision on the right of the child to freedom of thought, conscience and
religion, as well as access to relizious education., It was also said that the
formulation on the matter which is contained in other international instruments could
also be used in the draft coavention, Reference wzs made to the Declaration on the
Blimination of 411 Formas of Intolerance or Religion or Beliof and to paragranh 4 of
article 18 of the International Covenant on Civil and roliticsl Rights.

54. Several other speakers were of the opinicn that a specific provision on religious
education and the right Lo practice religion was not necessary in the draft convention,
aince the matiter was already coverad by other proposals. Reference was made in this
connection to the proposals contained in the draft convention submitted by Poland
(B/CN.4/1349).

55. Although not necessarily opposed to the inclusion of an article on religion in
the draft convention, some speakers expressed doubts as to whether it should be the
responsibility of fthe State to ensure that the child has the right to freedom of

thought, eonsciences and religion. In many countries, it was noted, a child follows-
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the religion of his parents and does not generally make a choice of his own. It was
also observed that the right to practise religion had to be applied within the limits
permitted by public order, safety and moeals.

56, No agreement was reached as regards the adeoption of the United States propesal
ag article 7 bis of the draft convention.

57. The representative of the United 3tates submitted @ revised version of his
proposal, As revised the fext reads:

"1, The States parties to the present Convention shall ensure that the child has
the right to freedom cf thougnht, conscience nnd religion, including the right to
have a relipicn or whatever belief of his cholce, and freedom, either individually
or in community with others and in public or private, to manifest, in a manner not
incompatible with public order and morzls, his relizion or belief in worship,
observance, practice and teachingz.

2. The States parties shall snsure that no child is subject to ccercion which
would impair his freedom to have z relizion »r belief of his choice and shall
ensure that every child shall enjoy the risht to have access to education in the
matter of relizion or belief in acecrdnnca with the wishes of his parents or, as
the case may be, lesal puardians, and shell not Le compelled to receive teaching
on religicn or belief against the wighes t~ his parents or lepal puardians.,

3. The States parties to the present Convention undertake to have respect for the
liberty of parents and, when applicable, lezal jmardians to znsure the religiocus
and moral education of their children in confornmity with their own- convictions."

ITT. CONSIDERATION AND ADQPTICON OF ARTICLE 12 {paras., 2, 3 and 4)

tain issues discussed

58. It will be recalled that parapgraph 1 of artiecle 12 was adopted by the

Working Group last year. Under that paragraph, States pzarties would reccognize the
rizht of a disabled child to 2 full and decent 1life, The discussions, this year,
focused on the means to ensure the realization of this right and more specifically on
the means of financing the garvices to be provided To the discbled child. It was
underlined that disabled children should not be reparded sinply as a vulnerable
catepary of c¢hildren. They should rather be considered as a specific category of
children which should receive spacinl treatment. It was further observed that disabled
children should not only have access to the services needed but should be given the
opportunity of receiving them effectively. in the same way as other children.

59. For severzl representatives, responsibility for the care of disablel children
rested primarily on Jovernments, and services should o r d free of charge. For
others, parcnts and close relatives of the child should bear primary pesponsibility for
the care of disabled chiliren. While Stater misght be called uwpon to provide certain
basic services, they were not to e acle providers of services for disabled children.
It was stated in this connection that in some countries, private arpganizations played

a sipnificont role in that fizsldl. While ~oreeing on the need to nrovide all necessary
services to disabled children, others noted that, in their countries, bocause of limited
resources, it would not be possible for Governments to orovide 2ll servieces free of
charpe. The discussions on those points led e the pdoption of parasraph 2 of

article 12.

60. In srder to avoid this same debate in connection with tho consideration of each
article of the draft convention concerning social welfare benefits, several delegations
supported the ider of 2 heading applying £~ 2ld of them which would incorporate
Iansuagze comparable o drticle 2 of the International Covenant on Econcomic, Social and
Cultural Rights. One speaker sugmested that this heading ftake the same general
approszch as ultimately utilized in srticlc 12.
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61. Several delegates supported the view that wherever sssistance is extended to a
disabled child, it should be provided in a manner most conducive £c that child's sucial
integration and individual develcoprment. The visw was exvressed that it would be

opportune to insert in the draft convention a 2lsuse which would rrovide specificalis
that a disabled child should receive religious educaticn. It was alse felt that such
a provision would c¢reate problems for many States,. It was stobted in thoet connectioc,
that references to "the cultural and spirituzi cevelopment® of thae child wrulld ki nore
appropriate. Hn agreement was rcackzad as regards the inaertion o7 such g ciauso. i
discussions on these points led to the adeption taragrarh 3 of articin 12,

2. One representative proposed that, in crder tco imppove Lhoe freatment ~f disauled
children in develcping countries, States should proscte 2 tronsfer of technolegy by
organizing a wider exchonge and dissemination of rolevant informoticon. The geod lor
not only access to, but also cisseminstion of informotion wns underliced by many
representatives. Furthermore, whils the need for internatiomnl oo-cporation was
gencrally recognized by all speakers, the view wes a2lso expressed that 2 provision
dealing with that guestion should not be limited to developing sounbrics znd should
concern not only CGovernments but alsc private instifuticons., The discnssiona oo the
above-mentioned proposal led to the adoption of paragraph A4 of apriicie 12.

63, The proposal to insert a clause reassertinsg the principle of non—discrimination

against disabled children was supported by o number of speakers.

Congideration of proposals and amendments

64. Tt will be recalled that paragraph 1 ~f article 12 was acdopted lmat vear. %! n
that paragraph, the right of a disabled child tc a full and decent life iz recvgni:ed.

nn

"}.

65. At the present session, discussions of the right of the child %o special care
specizl services, and on the resources to be allocsted for providing those services l
to the adeption of paragraphs 2, 5 and 4 of article 12, A viaw strongly exhressed w2
that the child should not only be guaranteed access to the services but should be plc
in a2 position to receive them effectively.

[

{-? i

66. The representative of Pcland reintroduced in a revised form o proposal he had
submitted last year. The proposal, whiech underlines thof services should be provided
free of charge reads as follows:

"The States parties shall extend appropriate assistance to the mentally or
physically disabied child and to the family with which he lives., His special
educaticnal neoeds shall be addressed for free of chargs; aids and appliances
shall be provided to ensure equzl opportunity znd access to the 2are servicen
and facilities for which he iz eiigible.”

67. The representative of the United States of fmerica propcsed an anendment to the
text submitizsd by Poland a2z follows:

"The Statea parties shall extend appropriate assistance to the mentally or
phvsically disabled child and to the family with which he lives, VPis speocial
educational needs shall be addressed and aids 2nd appliances shall be provided
to ensure equal opportunity z2nd access ©0 the care services ant Tacilities for
which he ia eligible."

He further proposed that the words "in accordance with availabie resources” bhe added
either to the first or to the second sentence of hiz amenidmert.

éf For the text of the paragraph, see annex I.
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68. The representative of Canada submitted proposals for paragraphs 2, 3 and 4
of article 12, which zlso underlined that the services arc to be provided free of
charge. The propasals (T/CH../1983/WG.1/WP.5) read as follows:

12, Statss partiea to the present Convention recognize the right of a mentaliy
or physically digabled child to specizl care, and shall extend assistance,
which is appropriate to the child's condition and to the circumstances of the
parents, legal guardians, or those caring for the child, -to the child and the
family.

3. The States partics to the present Convention shall take appropriate
measurces to ensure that a disabled child shall have access to recreation
opportunities, and receive educstion, health care services and preparation
for emplovmant in conditions designed to achieve the child's fullest possible
social intcgration. '

4. The disabled chiid’s special education neads shall be provided free of
charge and in the manner most consgistent with realizing the child's fullest
potential.”

£3. At the urging of the Chairman, tne authors of the above-mentionad proposals
together submittced 2 new texi Mor paragraph 2 of articlc 12, under which assistance
to disabled children by the State would be extended, "subject to available resources',
The naw proposal (E/1982/12/idd.1/part ) which was submitted by Canada, on behalf

of Canada, Poland and the United States reads ns follows:

"The States partics to the present Convention recognize the right of the
disabled child to special care and shall encourage and ensure the extension,
subject to available resources, to tha eligible child and those responsible
for his care, of assistance oy which application is made and which is
apprepriate to the child's condition and to the circumstances of the parents
or others caring for the child." 7/

Auoption of paragraph 2 of article 12

70. The text suomitted by the representatives of Canada, Poland and the
United States wag acopted by the Group as paragraph 2 of article 12.

With regard fo paragraphs 3 and 4 of the proposals made by Canada, the discussion
focused on the nature of the scrvices which should be provided to disabled children
{paragraph 3 of the propecsal) and again on the resources to be made available for the
aare of the disabled chiid. It wng zlso suggested that reforences should be made to
the opportunity open to disabled children for cmpleoyment and vocational training.

In the light of the discussions, ths representative of Canada orally introduced the
following proposal:

3. fMssistance cextended shall be designed to ensuvre that the disabled

child has accgss to and receives oducation, training, health care services,
rehabiiitation servieccs, and preparation for employment, and enjovs reereation
opportunities, in conditions most conducive to the child's fullest possible
social integration and individual development.

1/ See annex I.
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4. The disabled child®s special zducation needs and rehabilifation needs
shall be provided in 3 manner most consistent with rezlizing the child-'s
fullest potential without czusing finapeiz. hardship to taz childis parconis
or to othcrs caring for the child.”

Ti. The representative of Australia submitted 1n snendment to the proposals maage Ly
Canada (T/CH.4/1983/%3.1/WP.15) 18 fellows:

2, Agsistance exbended in 2oecordance with poragraph 2 snall oe designed Lo
ansure that 4 disaoled child sh+:1 hive ~¢2ess vo recreation opportunit.ass, -no
receive education and training, health cAarc servicss, rehabilitation services

and preparation for ewployment in conditions designed to achieve tho chiid's
fullest possible socirl iIntecpration.

L. The disabled child's special education necds znzll be provided frae of
charge and in the mann.r most consisvens witr re~iizing Sne caildts fulli-st

potential ana individaal Jovelopment.
T2. During the discussions, it was ompnasizou that the child sheuld not only bowve
Yeffective access”" to the scrvices bat should be placed in : position to effectively
receive them. It was further proposcd that the services referred to should ba
provided free of charge, whenever poasible.

73. 1In the light of the discussion, the representative of Canntda furtner revissd her
proposal relating to paragraph I (E/CH.471983/00.1/%P.22) an follows:

"Recognizing the swoeisal needs ¢f 4 alsabled child, nssistance extandzu
in accordance with paragraovn 2 shall ce designed to znsure th~t the disabled
child has coffective access w0 nd recolves aducation, troining, health carc
services, rehabilitation servicazs, orenaration for employment and recreation
opportunities in = manner conducive to cthe child's acuieving the fullest
posaible social integration and iadividual, cuivural and spirtuzl davelopment.

74. The representative of the United States propossed the following text

"In accordance with available resourccoe., the States parties to tne present
Convention should ensure thet an cligiofe disabled child has 2ccess to education,
health care, rchabilitation services, vocaticnal %£praining and recreationai
opportunities, for which appiication is made, designed to nchieve his fullaeste
possible social integration and individual derelopment, vhich is approoriate
te the child's condition ~n¢ teo tne circumatanczs of the parents or otherc
caring for the child.”

5. The representative of the Jnited kingdom provosed to amond paragraph 4 of the
Canadian proposal (E/CN.A/1933/WC.1/wWP,24) =5 foliows:

"States parties sh~ll provide that wacre their resources are pot sufficient
to enable thc services %o be provided frec of charge (rlternative: wheve it is
not convenient to provids the s.rviess frec of cherse} -lue rogard shall be had
fo the financiai circumstances of tne persons responsible for the cars of th.
child when anv caarge is mude for sugn sarvicss.

76. The Observer from 2lgerin susgssted to ~dd to saragraph % o sentence referring
to the rignt of disablea children not to zaffer fron anv tvpe of discrinmination.
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77. The proposal received wide support, but it was suggested that such 2 reference
should be inserted later in paragraph 1 of the already adopted article 4 of the
draft convention.

78. The represcntative of Norway proposed a new wording for paragraph 4 as follows:
(E/CN.4/1983/W ..1/WP.14):

"The disabled child’s speciazl eaducation needs 3hnll be provided on a hasis
that make these services uvailablu to the disabisd cnild, regardless of the
eeononic resgurces of his ramily.:

79. One representztive nade his acoceptance of paragraph 3 as amended conditional
upon the withdrawal of the nroposal for pzragraph 4. Consensus wns therefore not
possiblie.

00. At this point, the representative of Canada introduced 2 proprsal for a
paragraph 4 of article 12 as Follows:

"Such assistance shall whenever possible be provided without
causing undue financial hardship to the childis parents or to others
caring for the child.*

Adoption of paragraph 3 of article 12

81. Aafter 2 further exchange of views, consensus was reached on the following text:

"Recognizing the special nzeds of 2 disablad child, assistance extended
in acecordance with par:a. 2 shall be provided frze of charge, whenever possible,
taking into account the financial resources of the pvarents or others caring for
the child, and shall be dasighed to ensure that the disatled child has effective
access to and receives educaticn, training, health care uervices, rehzabilitation
sarvices, preparation for employment and recreation opportunities in a wanner
conducive to the cnildis achieving the fullest possivle social integration and
indi-sidual develooment, including his cultural and spirituzl development.®

32. The Observer from Irsn proposed an additional naragranh to article 12 under
which States parties would guarantee cxchangs of information on international
co-oparation with respect to the trentment of disabled children. The text
(B/CN.A/1983/3G.1/wP.13) reads az follows:

"States parties shall guarantec exchange of inforumtion and international
co-operation in the ficld of mediezl, nsychologiczl and functional treatment
of disabled children, a3 well as free access to medical and socizl rehabilitation
education and vocational services, with the aim of enabiing developing countries
to improve their czpabiliities ond axills in this arec.”

crtance of the prroposal. Doubls were howoever

v of imposing on States the obligatien to exchange
information. It wac stated :E din viaw of the large amount of resecarch werk
undertaken by private non-governmental scientiriz instisutions, as vell as the
private ownership of and patents on much of the resulting technology and products,
the text should not reguire access to such informaiion without restrictions or
limitations. [t should sinply ci:ll for the encouragenent or the promotion of each
co-operation and exchangsa.

83. A1l speakers noted the i
expressed about the adviasbili
th
Ve
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84. 1In the light of the discussion the Obasserver from Iran submitted a revised
version of his proposal (E/CN.4/1983/WG.1/WP.25) as follows:

iStates perties shall promote oxchangs of information and international
co-operabion in the field of medical, psychological and functional treaiment
of disabled children, and of preventive medicine, as well as acecess to
informztion concerning wmethods of rehabilitation, education and vocational
services, with the aim of enabling Sfates parties to improve their capabilities
and skills in this area. In such exchanges, particular account shall be
taken of the nseds of developing countries.”

35. The discussions concentrated on the questions of dissemination of information,
access Lo selentific informztion and the neans of international co-operation in that
figld.

36. O pehalfl of Algeria, Iran, Hetherlands, Morocco, Sweden and the United Kingdom
the Obsaerver from Algeria submitted the following text (E/CN.4/1983/WG.1/WE.28) as
paragraph 4 of article 12:

"States parties shall promote in the =spirit of internationzl co-operation
the exchange of information in the fisld of preventive hoealth care and of
medical, psycheological and functionzl treatment of disabled children, including
digsemination of and access to inforrmation concerning methods of rehabilitation,
education and vocational servicses, with the aim of enabling States parties to
improve their capabilities and skills and to widen thelr experience in tnese
areas. In this recard, particular account shall be taken of the needs of
developing countriea.

Adoption of paragravh 4 of article 12

With the addizion of the word "faporoprinte® after the words "exchange of" the
above text was provisionally adopted as paragrach 4 of article 12.
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ANREX %

Tavt of the Jraft Convention adopted so far

The States Parties to the Convention

Considering that in socordznce witsn the prineiplez proclaimed in the Charter
of the United Watilons, recognition of ihe inherent dlgnity and of the sgual and
inzglienable rights of zli nmembers of the hupun family is the foundstion of freedom,
Justice and pescs in the worlid,

Besring in sind that the peoples of the United Nations have, in the Charter,
reaffirned their faith in fundsmental husen righis and in the dignity and worth
of the numan persen, and have determined to propots social progress and better
standards of 1lifs Iin larger freedos,

Recognizing that the Unived Nations have, in the Undversal Declaration of
Humar Rights and in the Internaticnal Covenants on Human Rights, proclaimed and
agreed that syveryons 13 entitled to all the rights and freedoss set forih therwin,
without diatinction of any kind, such a3z race, ociour, sex, lamgeage, religion,
nolitical or othar opinion, nationzl ur scoial oelgisn, property, birth or gther
atatua,

Reoalling that in the Universsl Declaration of Buman Rights, the United Hatiens
had proa!gimed that ~nildhood 42 entitled to special csre and assizstance,

Convinced tnat the family, sg the bagic unlt of sonlsty snd the natural
snvironmant for the grovih and well-belng of 21l i%ts mepbers and particularly
children, should be afforded the neaessary prolaction and asaistance so that it
can fully assume Lis resporgibilities within the community,

Recagnizing tha%, as indicazted in the Declarstion on the Rights of the Child
adopted in 1959, the child due to the needa of his physical and mental development
roquires particular care zund assistanes vith regard o health, physicsl, mentsl,
morel and szocial devslopment, and requires legal protaction in conditions of
freedom, digrit; and security,

Revognizing that the child. for the full and narmenicus developuwent of his
persenality, should grow up in family envirommant, in an atmosphere of happiness,
love and understanding,

Besring in mind that tns nsed for sxtending parbticuier sare to the child has
been stated in the Gensve Desclaration on the Rights of the Child of 1924 and in
the Declacaticn on the Righits of the Child adopied by the United Nations in 1959
and recognized in the Universal Peclaration of Hunan Rights, in the International
Covenunt on Civil and Political Bights {in perifcular in the articles 23 and 24),
in the Internationa: Coveceny ¢a Econselis, Social and Cultural Rights (in particular
in its article 10} and in the statutes of spesiaiized agencles and international
ceganizations concerned wilh the welfare of ohildren,

Copsidering that the child snould be fully preparsd Lo Live an ladividual
1ife in socfety, and Lrought op in the spirit of the idealis prociaimed in the
Charter of the United Hations, zad in nartieular in the spirit of psace, dignity,
tolerance, fraedon and brotherhood,



E/CN.4/198%/62
Annex I
page 2

Have agreed as followa:

Article i

According to the present Convention a child is every human being to the age
of 18 years unless, under the law of his State, he has attained his age of majority
earlier.

Article 2

1. The ¢hild shall have the pright from his birth to a name and to acquire a
nationality.

2. 'The States Parties te the present Convention shall ensure that their
legislation recognizes the principle according to which a child shall acguire the
nationzlity of the 3tate in the territory of which he has been born if, at the
time of the child's birth, he 1s not granted nationality by any cother State in
accordance with its laws.

Article 3

1. In all actions concerning children, whether undertaken by public or private
social welfare institutions, courts of law, or administrative authorities, the
best interests of the child shall be a primary consideration.

2. In all judicial or administrative proceedings affecting a child that is
capable of forming his own viewa, an opportunity shall be provided for the views
of the child to be heard, either directly or indirectly through a representative,
as a party to the proceedings, and those views shall be taken into consideration
by the competent authorities, in a manner consistent with the procedures followed
in the State Party for the application of 1ts legiaslation.

%. The States Parties to the present Convention undertake to ensure the child
such protzction and care as is necesssry for his well-being, taking into account
the rights and duties of his parents, lezal guardians, or cther individuals legally
responsible for him, and, to this end, shall take all appropriate legislative and
adninistrative measures.

4. The States Partiez to the present Convention snall ensure competent supervision
of officials and personnel of ingtitutions directly responsible for the care of
children.

l. The States Parties to the oresent Conventicn shall respect and extend all

the rights set forth in this Convention to each child in their territories without
digstinetion of any kind, irrespective of the c¢hild's or hisz parenta' or legal
guardians' race, colour, sex, language, religion, politieal or other opinion,
national or social origin, family status, ethnic origin, cultural beliefs or
racticea, property, educaticnal attainment, birth, or any other basis whatever.

2. Statea Parties to the present Convention shall take all appropriate measgures
to ensure that the chiid ia protected against all forms of discrimination or
punishment on the basis of the status, activities, expressed opinions, or beliefs
of the chiid's parents, legal zuardians, or other family members.
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irticle 5

The 3tates Parties to the present Convention shall undertake ail appropriate
administrative and legislative measures, in accordance with their available resources,
and, where needed, within the framework of international co-operation, for the
implementation of the rights recognized in this Convention.

1. The States Parties to the present Convention recognize that the child should
enjoy parental care and should have his place of residence determined by his
parent(s), except as provided herain.

2. States Parties shall ensure that a child shall not be separated from his
parents against their will, except when competent authorities subject to judicial
review determnine, in accordance with appiicable law and procedures, that such
separation is neceasary for the best interests of the child. Such a determination
may be necessary in a particular case such as one involving abuse or neglect of
the child by the parcnts, or one where the parents are living separately and a
decision must be mads as to the chilid's place of residence. Such determinations
shall not be wmade until =2ll interested parties have been ziven an opportunity to
participate in the proceedings and bto make their views known. Such views shall

be taken into account by the competent authorities in making their determination.

3 & child who is geparated from one or both parents has the right to maintain
personal relations and direct contacts with both parents on 2 regular basis, save
i exceptional circumstances. :f

4. Where such separation resuits from any action initiated by a State Party,

such as the detention, imprisonment, exiles, deportation or death (including dezth
arising from any cause while the person is in the custody of the 3State) of one

or both parents or of the child, that State Party shall, upon request, provide

the parents, the c¢hild or, if appropriate, snother member of the family with

essential information concerning the whereabouts of the absent member(s) of the

family unless the provision of the information would te detrimental to the well-being
of the child. States Parties shall further ensure that the submisszion of such

a request shall of itself entail no adverse conseguences for the person(s) concerned.®/

Artiale A bis

2. In accordance with the obligation of States Parties under article & (2},
applications by a child or his narents to enter or leave a State Party for the
purpose of family reunification snall be dealt with by States Parties in a positive,
humane and expeditious manner. */

3. 4 child whose parents reside in ¢ifferent States shall have the right vo
maintain on 2 regular basis save in exceptional circumstances personal relations
and direct contacts with both parents. */

Article 6 ter ¥/

1. The States Parties to the present Convention shall taXe appropriate measures
to combat the illicit transfer and non-return of children abroad,

*/  Adopted by the Working Group in 1383,
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2 To this end, the States Parties shall promote the conclusion of bilateral
or multilaterzl agraeements or accession to existing agreements, as well as the
introduction of periodic consultaticns betwesn the competent national authorities.

Articlc T

The States Partics to the present vonvention ghall assure to the child who
is capable of forming his own views the right to axpress his opinion freely in
all matters, the wishes of the chiid being given due weight in scoordance with
his age and maturity.

Lrticle 2

1. Parents or, as the case may be, guardians, have the primary responsibility

for the upbringing and development of the c¢hidd. The best interests of the child

will be their basiec concern. States Parties shall use thsir bast efforts to ensure
recognition of the princviple taat both parents have oconmon and similiar responsibilities
for the upbringing and development of the child.

2. For the purvose of guaranteeing and promoting the rights ac¢t forth in this
Conventicn, tho States Parties to the present Convention snall render appropriate
28sistance to parents and guardians in the performance of the child-rearing
responsibilities and zhall ensure thoe develeoment of ingtitutions for the care

of children.

uaras Lo ensure that children

z. States Parties shall take =zl T ate s
e right to benefit from child care services and facilities

of working parents have th
for which they are eligibl

4. The institutiona, services and T
cf this artiels shall conform wibh the s
particularly in the areas of safetv, hea
cf their staff.

acilities referred to in parsgrapas 2 and %
standards cestaslished by competaent ,utho"ltles
1th, znd in Lhe number and suitability

1. A child permanently or bennorarlxy degeliy
any reason shall be entitled %o spescial protec
State.

ed of pis family environmeant for
tion and assistance provided by ths

2. The States Parties to the presgent Convention shall ensure that z child who

is parentless, or who is temporarily or permznently deprived of his family ervironment
or who in his best interests canust bs brought up or be allowed fo remain in that
environment shall be provided wiith zlternative family care wnich could include,

inter alia, adoption, foster placement, or placement in suitable institutions for

the care of children.

Article 11

I. The States Parties $o the presont Ccnvention shall undertake measures, where
aprropriate, %o facilitste thse process of adontion of tha child. Adontion of a

child shall be authorizaed only by compatent avthorities who determine, in accordance
with applicable }aw and procedurss and on the basis of all pertinent and reliable
irformation, that tha adoption is permissibie in view of the child's status concerning
parants, relatives and guardians and that, if required, the appropriate persons
concernad have given their informed consent to the adoption on the basis of such
counselling as may be necszsary.
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2. The States Parties to the present Convention shall take all appropriate measures
to secure the best interests of the child who is the subject of intercountry adoption.
States Parties shall ensure that clacements are made by authorized agencies or
appropriate persong undar the adegquate supervision of competant authorities, providirgz
the same safeguards and standards that are applied in exclusively domestic adoptions.
The competent zuthorities shall make every possible effort to ensure the legal
validity of the adeption in the couniries involved. States Parties shzll endeavour,
where appropriate, to promote these osbjectives by entering into bilaterzl or
rmultilateral agreements.

bis

-

Article 1

The Stztes Parties te¢ the present Conveniion shall take appropriate measures
to ensure that a child whe is secking refugee status or who is considered a refuges
in accordance with applisable internationzl or domestic law and procedures shall,
whether unaccompanied or accompanied by his parents, legal guardians or close
relatives, receive appropriste protection and humanitarian assistance in the enjoyment
of applicable rights set forth in this Conventicn and other international human
rights or humanitarian insitruments to which the szid 3tates are Parties. In view
of the important functions performed in refugee protection and assistance matters
by the United Nations and other compstent intergovernmental and nonegovernmental
organizations, the States Parties to the present Convention shall provide appropriate
co-operation in any efforts by thesec organizations to protect and assist such a
child and tc trace the parenis cor other close relatives of an unaccompanied refugee
¢hild in order to obtain information nscessary fop reunification with his family.
In cases where no parents, legal guardians or close relatives can be found, the
child shall be accorded the same proteciion as any other child permanently or
temporarily deprived of hig family environment [or any reascon, as sei forth in
the present Convention,

Lrticle 12

1. The States Parties to the preasent Convention recognize that a mentally or
vhysically disabled child should enjov o full and decent 1ife in conditions which
engure -‘his dignity, promote his self-reliance, and facilitate his active
participation in the community.

2. The States Parties to the present Convention recognize the right of the disabled
¢hild to snmecial care and shall cncourage and ensure the extension, subject te
avallable resources, o the eliginie child and those responsible for his care,

of assistancc for which application is made and which is zppropriate to the chilid's
condition and Lo the circumstances of the parents or others caring for the child. fj

2. Recognizing the specisal needs of a disabled child, assistance extended in
accordance with para. 2 shall be provided free of charge, whencver possible, taking
inte account the financial resources of the parenta or others caring for the child,
and shall be designed to ensure that the disabled child has effective azcess to and
receives education, training, healith care services, rehabiliftation services,
preparation for employment and recreation opportunities in a manner conducive to the
child’s achieving the fullest possible social integration and individual development,
including his cultural and spiritual development. */
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4. States Partles shall promote in the spirit of international co-operation the
exchange of appropriate information in the field of preventive health care and of
medical, psychological and functional treatment of disabled children, including
dissemination of and access to information conccrning methods of rehabilitation
education and voecational services, with the aim of enabling 3tates Parties to improve
their capabilities and skills and to widen their experience in these aresa. 1In this
regard, particular account shall be taken of the needs of developing countries. */

*/  Ibid.
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