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I. ISSUES THAT REQUIRE ACTION BY OR ARL BROUGHT TO THE
ATTENTION OF THE LCONOMIC AND SOCIAL COUNCIL

A, Draft resolutions

I. Report of the Sub-Commission on Prevention of Discrimination and
Protection of Minorities on its thirty-fourth session 1/

Study of the problem of discrimination against indigenous populations

The Bconomic and Social Council,

Recalling its resolution 1589 (L) of 21 May 1971 Commission on Human Rights
resolutions 22 (XXXVII) of 10 March 1981 and 1982/19 of 10 March 1982 and
resolutions 8 (XXIV), 5 (XXXIIT) and 2 (XXXIV) of the Sub-Commission on
Prevention of Discrimination and Protection of Minorities,

Recognizing the urgent need to promote and to protect the human rights and
fundamental freedoms of indigenous populations,

Bearing in mind the concerns expressed in this regard at the World Conference
to Combat Racism and Racial Discrimination in 1978,

Believing that special attention should be given to appropriate avenues of
recourse atthe national, regional and international levels in order to advance the
promotion and protection of the human rights and fundamental freedoms of indigenous
populationg,

Mindful of the conclusions of the Sub-~Commission on Prevention of
Discrimination and Protection of Minorities and of the Commission on Human Rights
that the plight of indigenous poeples is of a serious and pressing nature and
that special measures are urgently needed in order to promote and protect the
human rights and fundamental freedom of indigenous populations,

1. Decides to authorize the Sub-Commission on Prevention of Digcrimination
and Protection of Minorities to establish annually a working group on indigenous
populations which shall meet for up to five working days before the annual sessions
of the Sub-Commission in order 1o review developments pertaining to the promotion
and protection of the human rights and fundamental freedoms of indigenous
populations, including information requested by the Secretary-General annuvally
from Govermments, specialized agencies, regional intergovermmental organizations
and non~governmental organizations in consultative status, particularly those of
indigenous peoples, to analyse such materials, and to gsubmit its conclusions to the
Sub—-Commission bearing in mind the report of the Special Rapporteur of the
Sub—Commissions

l/ See chap. XXVI, sect. A, resolution 1982/19, and chap. XVIIT.



2 Further decides that the Vorking Group shall give special attention to
the evolution of standards concerning the rights of indigencus populations, talking
account of both the similarities and the differences in the situations and
aspirations of indigenous populations throughout the world;

3. Requests the Secretary-General to assist the vorking group on indigenous
populations and make all necessary arrangements to enable it to carry out its
functions.,

IT. Question of the violation of human rights and fundamental
freedoms in any part of the world, with particular reference
to colonial and other dependent countries and territories:

summary or arbitrary executions 2/

The Economic and Social Council,

Recalling the Universal Declaration of Human Rights, é/ which guarantees
the right to life, liberty and seccurity of person,

Having regard tothe provisions of the International Covenant on Civil and
Political Rights, 4/ vhich states that every human being hag the inherent right
to life, that this right shall be protected by law and that no one shall be
arbitrarily deprived of his life,

Recalling General Assembly resolution 34/175 of 17 December 1979 in which
the General Assembly realffirmed that mass and flagrant violations of human rights
are of special concern to the United Nations and urged the Commission on
Human Rights to take timely and effective action in existing and future cases
of mass and flagrant violations of human rights,

Further recalling Commission on IHuman Rights resolution 8 (XXIIT) of
16 March 1967 on the question of violations of human rights and fundamental
freedoms in any part of the world,

Mindful of General Assembly resolution 56/22 of 9 November 19381, which
condemns the practice of summary and arbitrary executions,

Bearing in mind resolution 5 on extra-legal executions of the
Sixth United Nations Congress on the Prevention of Crime and the Treatment of
Offenders, é/

Deeply alarmed about the ocourrence of summary or arbitrary executions,
including extra-legal executions, that are widely regarded as being politically
motivated,

See chap. XXVI, sect. A, resolution 1982/29, and chap. X.
General Assembly resolution 217 A (III).

Ceneral Assembly resolution 2200 A (XXI), annex.

SN

Sixth United Nations Congress on the Prevention of Crime and the
Treatment of Offenders (United Nations publication, Sales No. B,81.IV.4), p. 8.



Convinced of the need to deal urgently with the question of summary or
arbitrary executions,

1. Strongly deplores the increasing number of summaxy or arbitrary
executions taking place in various parts of the world;

2, Decides therefore to appoint for one year a special rapporteur to
examine the questions related to summary or arbitrary executions;

3. Requests the Chairman of the Commission, after consultations within the
Bureau, to approint an individual of recognized international standing as special
rapporteur;

4. Considers that the special rapporteur in carrying out his mandate may
seek and receive information from Govermments as well as specialized agencies,
intergovermmental organizations and non-govermmental organizations in
consultative status with the Economic and Social Councilj;

5. Requests the special rapporteur to submit a comprehensive report to the
Commission at its thirty-ninth session on the occurrence and extent of the
practice of such executions together with his conclusions and recommendations;

6. Urges all Govermments to co~operate with and assist the special
rapporteur in the preparation of his report;

7. Reguests the Secretary-General to provide all necessary assistance to
the special rapporteur;

8. Requests the Commission on Human Rights to consider the question of
summaxy ox arbitrary executions as a matter of high priority at its
thirty-ninth session under the agenda item "Question of the violation of human
rights and fundamental freedoms in any part of the world, with particular
reference to colonial and other dependent countries and territories",

IIT. Question of the violation of human rights and findamental
freedoms in any part of the world, with particular
reference to colonial and other dependent countries and
tervitories: situation in Equatorial Guinea 6/

The Economic and Social Council,

Recalling its resolution 1981/38 of 8 May 1981 and its decigion 1981/167
of 16 July 1981,

Bearing in mind Commission on Human Rights resolution 1982/34 of
11 March 1982,

é/ See chap. XXVI, sect., A, resolution 1982/34, and chap. X,



Mindful of the role that the United Nations could play in the promotién, the
protection and the restoration of human rights and fundamental freedoms in the
world,

Conscious of the request of the Govermment of Equatorial Guinea for assistance
in the restoration of human rights and fundamental freedoms in that country with a
view to ensuring, in particular, the right of the population to participate in the
management of public affairs in the country,

1. Takes note of the plan of action proposed by the Seoretary—Genera1.Z/
on the basis of recommendations submitted by the expert appointed pursuant to
Commission on Human Rights resolution 33 (XXXVI) of 11 March 1980; §/

2. Regrets the delay in the implementation of the measures envisaged in
the plan of actiong

2, Requests the Secretary-General, with expert assistance if necessary,
to discuss with the Govermment of Equatorial Guines the role that the
United Nations could play in the implementation of the plan of action;

4. Invites the Goverrment of Bquatorial Guinea to co-—operate with the
Secretary-General in this respect;

5. Requests the Secretary-General to inform the Economic and Social Council,
at its second session of 1982, of the steps taken to implement this resolution and

to report further to the Commission on Human Rights at its thirty-ninth session:

6. Requests the Commission on Human Rights to review this guestion at its
thirty-ninth session.

IV. Question of a convention on the rights of the child 9/

The Economic and Social Council,

Recalling General Assembly resolutions 33/166 of 20 December 1978, 34/4 of
18 October 1979 and 35/131 of 11 December 1980, as well as resolution 36/57 of
25 November 1981 by which the Assembly requested the Commission on Human Rights
to continue to give the highest priority to the question of completing the draft
convention on the rights of the child, and Economic and Social Council
resolutions 1978/18 of 5 May 1978 and 1978/40 of 1 August 1978 as well as
Council decisions 1980/138 of 2 May 1980 and 1981/144 of 8 May 1981, by which the
Economic and Social Council authorized a meeting of an open-ended working group
of the Commission on Human Rights for a period of one week prior to the
thirty—-eighth session of the Commission in order to complete the work on a draft
convention on the rights of the child,

7/ E/CN.4/1495.
8/ E/CN.4/1439 and Add.l.
2/ See chap. XXVI, sect, A, resolution 1982/399 and chap. XT.



Considering that it was not found possible to complete the work on this
convention during the thirty-eighth session of the Commission,

Taking note of Commission on Human Rights resolution 1982/39 of 11 March 1982,

1. Authorizes a meeting of an open-ended working group for a period of
one week prior to the thirty-ninth session of the Commission on Human Rights to
facilitate the completion of the work on a draft convention on the rights of the
child;

2. Requests the Secretary-General to transmit to the Commission on Human
Rights at its thirty-ninth sesgion all relevant material relating to the draft
convention on the rights of the child.

V. Question of the human rights of all persons subjected to any
form of detention or imprisonment, in particular: ‘torbure and
other cruel, inhuman or degrading treatment of punishment 10/

The Economic and Social Council,

Recalling General Assembly resclution 36/60 of 25 November 1981, by which the
Commission on Human Rights was requested to complete as a matter of the highest
priority, at its thirty-eighth session, the drafting of a convention against
torture and other cruel, inhuman or degrading treatment or punishment, and
Beonomic and Social Council resolution 1981/57 of 8 May 1981 by which the Council
authorized a meeting of an open-ended working group of the Commission on Human Rights
for a period of one week prior to the Commission's thirty-eighth session to complete
the work on a draft convention against torture and other cruel, inhuman or degrading
treatment or punishment,

Considering that it was not found possible to complete the work on the
convention during the thirty-eighth session of the Commission,

Taking note of Commission on Human Rights resolution 1982/44 of 11 March 1982,

1. Authorizes a meeting of an open-ended working group for a period of
one week prior to the thirty—ninth session of the Commission on Human Rights to
complete the work on a draft convention against torture and other cruel, inhuman
or degrading treatment or punishment;

2. Requegts the Secretary-General to transmit to the Commissgion on

Human Rights at its thirty-ninth session all relevant material relating to the
draft convention.

10/ See chap. XXVI, sect. A, resolution 1982/44, and chap. VIII,



B., Draft decisgions

1, Question of the violation of human rights in the occupied
Arab territories, including Palestine 11/

The Tconomic and Social Council, noting Commission on Human Rights
resolution 1982/1A of 11 February 1982, endorses the Commission's decision that
a seminar on "Violations of human rights in the Palestinian and other territories
occupied by Israel" be held at the United Nations Office at Geneva and requests
the Secretary-General to make the appropriate arrangements for the organization
of the seminar and to report to the Commission on Human Rights at its
thirty-ninth session.

2. The adverse consequences for the enjoyment of human rights of
political, military, economic and other forms of assistance
given to the colonial and racist regime in South Africa 12/

The Dconomic and Social Council takes note of Commission on Human Rights
resolution 1982/12 of 25 Tebruary 1982, and approves the decision of the
Sub—-Commission on Prevention of Discrimination and Protection of lMinorities to
mandate Mr. Ahmed Khalifa, Special Rapporteur, to continue to update the list of
banks, transnational corporations and other organizations giving assistance to
the racist and colonial regimes of southern Africa and to submit, through the
Sub-Commission, the revised report to the Commission.

3. Question of the realization in all countries of the economic,
social and cultural rights contained in the Universal Declaration
of Human Rights and in the International Covenant on Tconomic,
Social and Cultural Rights, and study of special problems which the
developing countries face in their efforts to achieve these
human rights 13/

The Economic and Social Council, noting Commission on Human Rights
resolution 1982/17 of 9 llarch 1982, approves the Commission's request to the
VWorking Group of Governmental Dxperts on the Right to Development to hold two
meetings of two weeks each in Geneva, the first in June/July 1982 and the second
in September/bctober 1982.

4. Report of the Sub-Commission on Prevention of Discrimination
and Protection of Liinorities on its thirty-fourth session:
question of slavery and the glave trade in all their practices
and manifestations, including the slavery-like practices of
apartheid and colonialism 14/

The Leonomic and Social Council, noting Commission on Human Rights
resolution 1982/20 of 10 March 1982, endorses the Commission's decision, pursuant
to an invitation by the Government of Mauritania, to authorize the Sub~Commission

See chap. XXVI, sect. A, resolution 1982/1 A, and chap. ITI.
See chap. XXVI, sect. A, resolution 1982/12, and chap. V.

See chap. XXVI, sect. A, resolution 1982/17, and chap. VI.
See chap. XIVI, sect. A, resolution 1982/20, and chap. XVIII.
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to send a delegation not exceeding two persons, to be appointed by the Chairman
of the Sub-~Commission in consultation with the Government of lauritania, to visit
Mauritania in order to study the situation and ascertain the country's needs.

5. IDeport of the Sub-Commission on Prevention of Discrimination
and Protection of liinorities on its thirty-fourth session:
exploitation of child labour 15/

The Tconomic and Social Council, noting Commission on Human Rights
resolution 1982/21 of 10 larch 1982, endorses the Commission's recommendation
that the study prepared by Mr. Abdelwahab Bouhdiba on the exploitation of child
labour lé/ should be printed and given the widest possible distribution, including
distribution in Arabic.

6, Question of the human rights of all persons subjected to any
form of detention or imprisonment, in particular: question
of migsing and disappeared persons 17/

The Lconomic and Social Council, noting Commission on Human Rights
resolution 1982/24 of 10 March 1982, approves the Commission's decision to
extend for one year the term of the mandate of the Working Group on Enforced
or Involuntary Disappearances, as laid down in Commission resolution 20 (XXXVI)
of 29 February 1980, and requests the Secretary-General to continue to provide
the VWorking Group with all necessary assistance, in particular the staff and
resources it requires to perform its functions in an effective and expeditious
manner, and if necessary to make the necessary arrangements to ensure the continuity
of the Secretariat's work. '

7. Question of human rights in Chile 18/

The Lconomic and Social Council, noting Commission on Human Rights
resolution 1982/25 of 10 March 1982, approves the Commission's decision to extend
the mandate of the Opecial Rapporteur on the situation of human righte in Chile
for one year and requests the Secretary-General to make arrangements for the
provision of adequate financial resources and staff for the implementation of
Commission on Human Rights resolution 1982/25.

See chap, XXVI, sect. A, resolution 1982/21, and chap. XVIITI,
L/CN. 4/Sub.2/479.

See chap. XXVI, sect. A, resolution 1982/24, and chap., VIII,
See chap. XXVI, sect. A, resolution 1982/25, and chap. IIT.

BEEE



8. Question of the violation of human rights and Tundamental
freedoms in any part of the world, with particular
reference to colonial and other dependent countries and
territories; situation of human rights and fundamental
freedons in Poland 19/

The Lconomic and Social Council, noting Commission on Human Rights
resolution 1982/26 of 10 llarch 1982, approves the Commission's decision to request
the Secretary-General of the United Nations or a person designated by him to
undertake a thorough study of the human rights situation in Poland.

9. Question of the violation of human rights and fundamental
Treedoms in any part of the world, with particular
reference to coloniagl and other dependent countries and
territories: situation of human rights in Ll Salvador 29/

The Beonomic and Scocial Council, noting Commission on Human Rights
resolution 1982/28 of 11 March 1982, approves the Commission's decision to extend
the mandate of the Special Representative on the situation of human rights in
El Salvador for another year and the Commission's request to the Special
Representative to present his report on further developments in the situation of
human rights in El Salvador to the General Assembly at its thirty-seventh session
and to the Commission on Human Rights at its thirty-ninth session.

10, Question of the violation of human rights and fundamental
freedoms in any part of the world, with particular
reference to colonial and other dependent countries and
territories: situation of human rights in Guatemala g;/

The Beconomic and Social Council, noting Commission on Human Rights
resolution 1982/31 of 11 March 1982, approves the Commission's request to its
Chairman to appoint, after consultation within the Bureau, a special rapporteur
of the Commission whose mandate will be to make a thorough study of the human
rights situation in Guatemala, based on all information which he may deem
relevant, including any comments and information which the Government of Guatemala
may wish to submit, to be presented to the Commission at its thirty-ninth session.
The Council requests the Secretary-General to give all necessary assisgtance to
the special rapporteur of the Commission.

19/ See chap. XXVI, sect. A, resolution 1982/26, and chap. X.
20/ BSBee chap., XXVI, sect., 4, resolution 1982/28, and chap. X.
gl/ See chap. XXVI, sect. A, resolution 1982/31, and chap. X.



11. Question of the viclation of human rights and fundamental
freedoms in any part of the world, with particular
reference to colonial and other dependent countries and
territories: human rights and mass exoduses gg/

The Lconomic and Social Council, noting Commission on Human Rights
resolution 1982/32 of 11 March 1982, approves the Commission's request to the
Special Rapporteur, in order to facilitate consideration by the General Assembly
of his study on human rights and massive exoduses, to explore further with
interested Governments, the Secretary-General, United Nations agencies and
specialized agencies, intergovernmental organizations and non-governmental
organizations the study and the recommendations contained therein, to convey
their observations together with his comments to the General Assembly in the
course of introducing his study (B/CN.4/1503*), and to remain available for
consultations with the Group of Governmental Experts on International
Co-operation to Avert Wew Flows of Refugees as required.

12, Question of the violabtion of human rights and fundamental
freedomg in any paxrt of the world, with particular
reference to colonial and other dependent counbtries and
territories 23

The Beonomic and Social Council, noting Commission on Human Rights
resolution 1982/33 of 11 March 1982, approves the Commission's decision to extend
the mandate of the Special IEnvoy appointed to carry out a thorough study of the
human rights situation in Bolivia for another year and requests the
Secretary-General to give all necessary assistance to the Special IEnvoy.

13. Further promotion and encouragement of human rights and fundamental
freedoms, including the question of the programme and methods of
work of the Commission; alternative avproaches and ways and means
within the United Nations system for improving the effective
enjoyment of human rights and fundapental freedoms 24/

The Economic and Social Council, noting Commission on Human Rights
resolution 1982/41 of 11 March 1982, endorses the Commission's request to the
secretary-General, within the world-wide programme for the dissemination of basic
international instruments on human righte, to disseminate widely, as a matter
of priority and in as many languages as possible, the Declaration on the
Llimination of all Forms of Intolerance and of Discrimination Based on Religion
cr Belief, gé/ The Council also endorses the Commission's request to the
Secretary-General to issue, as soon as possible, a pamphlet containing the text
of the Declaration, together with relevant articles of the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights, in
the six official languages of the United Nations, and to give the widest
dissemination to the pamphlet.

See chap. XXVI, sect. A, resolution 1982/32, and chap. X.
bee chap. XXVI, sect. A, resolution 1982/33; and chap. X.
See chap. XXVI, sect. A, resolution 1982/41, and chap. IX,
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General Assembly resolution 36/55.
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14. Advisory services in the field of human rights:
assistance to Umanda 26/

The BEconomic and Social Council approves the decision taken by the
Commigssion on Human Rights in its resolution 1982/37 of 11 March 1982, to
request the Secretary-General, in response to the interest expressed by the
Government of Uganda, to provide congultative advisory services and other forms
of appropriate assistance to help the Government of Uganda to take appropriate
measures to continue guaranteeing the enjoyment of human rights and fundamental
freedoms, paying particular attention to the following areas: (a) the need for
appropriate assistance to restore a law library for the High Court and Ministry
of Justice; (b) the need for a qualified and experienced expert to serve as
Commissioner for the revision of Ugandan laws in conformity with recognized
norms of human rights and fundamental freedoms, and the printing of consclidated
volumes of the revised laws; (c) the need for the training of prison officers with
a view to securing the application of recognized norms on treatment of
prisoners; and (d) the need for the training of police officials, particularly
investigative and scientific experts.

15. General decision concerning the establishment of a working
group of the Commission to examine situations referred to
the Commission under Economic and Social Council
vesolution 1503 (XLVIII) and those situations of which
the Commission is seized 27/

The Economic and Social Council approves the decision of the Commission in
its decision 1982/103 of 11 March 1982 to set up a working group composed of
five of its wmembers to meet for one week prior to the thirty-ninth session, to
examine such particular situations as might be referred to the Commission by
the Sub-Commission on Prevention of Discrimination and Protection of lMinorities
at its thirty-fifth session under Lconomic and Social Council
resolution 1503 (XLVIII) and those situations which the Commission has decided
to keep under review.

16. Report of the Commission on Human Rights 28/

The Zconomic and Social Council takes note of the report of the Commission
on Human Rights on itg thirty—eighth session.

26/ See chap. XXVI, sect. A, resolution 1982/37, and chap. X{I.
gl/ See chap. XXVI, sect, B, decision 1982/103, and chap. X.
28/ See chap. XAV,
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II. QUESTION OF THE VIOLATION OF HUMAN RIGHTS IN THE
OCCUPIED ARAB TERRITORIES, INCLUDING PALESTINE

1. The Commiggion congidered agenda item 4 concurrently with item 9 (see
chap. VII) at its 5th to 11th, 13th, 16th, 17th and 18th meetings, held from
3 to 8 February 1982 and on 9, 11 and 12 February 1982.

2. By its resolution 1 A (XXXVII) of 11 February 1981, the Commission had decided
to place that item on the provisional agenda of its thirty-eighth session as a
matter of high priority.

3, For the consideration of that question the Commissgion, in accordance with
paragraphs 15, 19 and 20 of resolution 1 A (XXXVII), had before it: a note by the
Secretary-General pursuant to the Commission's request for relevant information
concerning Arabs detained or imprisoned as a result of their struggle for
self-determination and the liberation of their territories (E/CN.4/1481); a report
of the Secretary-General on the measures to bring resolution 1 A and B (XZXVII) to
the attention of all Governments, the competent United Nations organizations, the
specialized agencies, the regional intergovernmental organizations and the
international humanitarian organizations and to give it the widest publicity
(B/CN.4/1482). In addition the Commission had before it a note by the
Secretary-General (E/CN.4/1483 and Add.1) drawing the Commission's attention to
reports and documents issued since the closure of the thirty-seventh session of
the Commission: A/36/13; A/36/35; A4/36/385; A/36/559; A/36/260;
8/36/655-5/14746;5 A/36/579; A/36/588; A/36/305; $/14821; A/36/846; A/36/853;
A/36/854; A/36/855 and A/36/706-5/14762.,

4. The Commission heard statements by the observers for Morocco (5th Meeting);
Israel (6th and 8th meetings); Viet Nam (7th meeting); Tunisia (7th meeting);
German Democratic Republic (8th meeting); Iraq (9th meeting); Libyan Arab
Jamahiriya (9th meeting); Nigeris, (9th meeting); Hungary (9th meeting);

Egypt (9th meeting); Democratic Yemen (10th meeting); the representative of the
League of Arab States (Tth and 10th meetings) and the representative of the
Palestine Liberation Organization (5th and 9th meetings).

5. The Commission also heard statements by the following non-governmental
organizations in consultative status: category I - World Muslim Congress

(11th meeting); category II - International Indian Treaty Council (6th and

10th meetings) and the International Organization for the Elimination of All Forms
of Racial Discrimination (7th meeting).

6. The report of the Special Commitiee to Investigate Israeli Practices Affecting
the Human Rights of the Population of the Occupied Territories (A/36/579) was
referred to by the majority of speakers. They considered it an important document
that gave an accurate account of the deteriorating condition of the civilian
population in Palestine and other occupied Arab territories.  According to those
gspeakers the population of those territories was deprived of itg most fundamental
human rights. The members of the Special Committee were commended for the
obJjective and impartial manner in which they had carried out their mandate, despite
Israel's persistent refusal to co-operate.

Te The overwhelming majority of speakers condemned Israel's annexation of the

Golan Heights. It constituted a flagrant act of aggression against a sovereign
State and a challenge to the international community as a whole. It violated
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international law, in particular the law prohibiting the acquisition of territory

by force. The annexation had been condemned by the Security Council

(resolution 497 (1981) of 17 December 1981) and by General Assembly resolution ES-9/1
of 5 February 1982 as null and void and as being in flagrant violation of the fourth
Geneva Convention relative to Protection of Civilians in Time of War of

12 August 1949. Some speakers added that the international community should

agsume its responsibility by proceeding beyond the stage of verbal condemnation

and impose sanctions against Israel under Chapter VII of the Charter of the

United Nations.

8. The representative of the Palestine Liberation Organization stated that the
cause of human rights in Palestine had not advanced because of Israel's contempt
for human rights, exemplified in the latest report of the Special Committee.
Israel was using sgystematic repression as an instrument to bring about a radical
change in the Arab character of the occupied territories. The repression
manifested itself in demolition of houses, restriction of fundamental freedoms,
expropriations of land and the use of Arab water wells for Jewish settlements.
All such actions should be viewed in the widest perspective, i.e. as designed to
annihilate the Palestinian population. That policy of repression was supported,
if not actively encouraged, by the United States. The rights of the Palestinian
people had been repeatedly set forth in United Nations resolutions. The

United Nations and, in particular, the Commission, had to face the challenge of
giving an operative character to their paramount resolutions. The struggle for
recovering and defending the rights of the Palestinian people was a struggle against
colonialism and could only be won if that people developed its own potential,
whatever the cost.

9. One gpeaker called for the expulsion of Israel from the United Nations, because
of its repeated violation of the Charter and the Universal Declaration of Human
Rights. The reprehensible behaviour of Israel, supported by the United States,
undermined the authority of the Organization at a moment when the very existence of
the United Nations was at stake. Many delegations condemned Israel's persistent
refusal to abide by General Assembly and Security Council resolutions, especially
those calling for a complete Israeli withdrawal from the occupied territories,
including Jerusalem.

10, Many delegations expressed grave concern at the systematic and constant
violations of human rights in the occupied Arab territories, including Palestine,
which resulted in the continuous deterioration of the situation.in the area. They
denounced the assistance, both military and financial, that Israel received from
certain countries, and the policy of oppression to which the population was exposed.
The increased settlement drive, in violation of article 49 of the fourth

Geneva Convention, combined with the behaviour of extreme Jewish settlers towards the
local Arab population, was aimed at effecting a radical change in the demographic
structure and political status of the occupied territories, and the local population
wag left without legal remedies. several delegations endorsed the conclusion of
the Special Committee that the fundamental violation of human rights lay in the

very fact of occupation.

11. It was pointed out by a number of delegations that Israel's annexation of
Jerusalem and its declaration that Jerusalem was Israel's "etexrnal capital" was
part of the policy of Judaization of the Holy City. The holy places of Islam were
particularly affected by the excavations carried out in Al Haram 1 Sharif Mosque.
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12. Many delegations condemned the conclusion of partial agreements and separatbe
treaties, such as the Camp David Acccords and the Washington Treaty, as acts of
treason against the Palestinian people. Those instruments avoided the core of the
issue by denying the Palestinians the right to determine freely their own future by
realizing their inalienable right to self-determination. In the view of one
delegation, those agreements did not vioclate the principles of the Charter of the
United Nationg; on the contrary, through negotiations vast stretches of land
either had or would soon be returned to one country. The obsgerver for Israel
stated that the Camp David Accords provide a practical framework for a comprehensive
settlement of all aspects of the Arab-Igsraeli dispute, including the question of
Palestinian Arabs.

17. An overwhelming majority of speakers condemned Israel's persistent refusal to
apply the provisions of the fourth Geneva Convention of 12 August 1949 and deplored
the difficulties faced by the International Committee of the Red Cross in fulfilling
its humanitarian task. According to the fourth Geneva Convention, it was an
obligation for Israel to facilitate the task of ICRC in order to alleviate the
sufferings of a population under occupation. In the opinion of the observer for
Israel, Israel was the only country in the world that allowed representatives of
ICRC to visgit any prisoner or detainee within 14 days of detention; in addition,

he stated that prisoners were permitted to talk to Red Cross officials without the
presence of Israeli guards.

14. In the view of one delegation, the solution to the Palestinian problems was to
be found through brotherhood respect, peace negotiations, and patience. The
representative of that delegation shared the view that there was a need to protect
human rights and self-determination in the occupied Arab territories, and he
distinguished between those who were committed to the destruction of Israel by
refusing to negotiate and those who followed the '"human rights path™ and insisted
upon negotiated moves towards peace. He noted that negotiations had resulied in
a substantial reduction of the occupied territories between the thirty-seventh and
thirty-eighth sessions of the Commission.

15. Beveral speakers drew a parallel between zionism and apartheid, and condemned
the co-operation existing between Israel and the racist régime of South ifrica. In
the view of one delegation, both régimes committed war crimes within the scope of
the Hague Convention concerning the laws and customs of war and the Universal
Declaration of Human Rights. In the view of one non-governmental organization,
Israel was pursuing a racist ideology by evicting the indigenous Palestinians,

16. The observer for Israel stated that the fourth Geneva Convention was not
applicable to the suli generis nature of the administered areas, although Israel
applied the humanitarian provigions of the Convention on a de facto basis. The
same observer censured the Special Committee and pointed out that Israel
administered the territories in full accordance with international law, and ensured
all inhabitants and visitors complete freedom of worship, unrestricted freedom of
movement, education, speech and press. Those arrested in the territories were
given a fair trial and the right of appeal in an open court in the same way as
Israelis. According to the same observer, Israel had never executed a single
terrorist. Acguisition of land and Jewish settlement in the territories followed
procedures in full conformity with both local and international law. He condemned
attempts to deny the Jewish people their rights by manipulating the principle of
self-determination. Any reconsideration of certain resolutions of the

Security Council and of the General Assembly by the Commission on Human Rights would
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exceed the scope of the latter's mandate. The observer for Israel concluded his
statement by pointing out that many of those delegations that had criticized Israel
had recently been condemned by various international organizations for flagrant
violations of human rights.

17. The representative of the Palestine Liberation Organization emphasized that his
delegation rejected all projects of autonomy, which were new ways of disguising the
annexation of the Arab-occupied territories and would lead to the total elimination
of the Arab character of those territories. Self-determination for the Palestinian
people should be obtained in their own country. There was no justification for the
Israeli arguments that the Palestinian people, because they were living in Jordan,
should have self-determination in that country. The Palestinian right to
self-determination should be exercised in Palestine, as had been recognized by the
international community.

18. At the 9th meeting, the representative of Cuba introduced draft resolutions
(E/CN.4/1982/L.3, draft resolutions A and B) sponsored by Algeria, Bulgaria,
Byelorussian Soviet Socialist Republic, Cuba, Cyprus, Democratic Yemen, ﬁ/ India,
Irag, f/ Jordan, Morocco, f/ Pakistan, Syrian Arab Republic, Tunisia, Viet Nam, f/
Yugoslavia and Zimbabwe. Afghanistan, f/ Yemen, f/ Ethiopia, Gambia, Iran, f/
Madagascar, f/ Nigeria, f/ Qatar, f/ Senegal and Zambia Joined the sponsors of the
draft resolution.

19. The Cuban representative, on behalf of the sponsors, orally revised paragraph 15
of draft resolution E/CN.4/1982/L.3 A by replacing the words "headquarters of the
United Nations" by the words "United Nations Office at Geneva'.

20. At the 13th meeting, the representative of Cuba introduced draft

resolution E/CN.4/1982/L.6 sponsored by Algeria, Bulgaria, Byelorussian Soviet
Socialist Republic, Cuba, Democratic Yemen, f/ India, Irag, f/ Jordan, Libyan Arab
Jamahiriya, f/ Morocco, f/ Pakistan, Syrian Arab Republic, Viet Nam, f/ Yemen, f/
and Yugoslavia. Afghanistan, j/ Gambia, Iran, f/ Nigeria, f/ Qatar, f/ Tunisia,f/
United Arab Emirates f/ and Zambia Joined the sponsors of the draft resolution.

21. The Cuban representative orally revised, on behalf of the sponsors, draft
resolution E/CN.4/1982/L.6 by inserting in paragraph 3 the words "and the systematic
violation of human rights in the occupied Arab territories, including Palestine',
after the words "United Nations'.

22. At the 16th meeting, an estimate of the programme budget implications

(E/CN.4/1982/L.5) 1/ of draft resolution E/CN.4/1982/L.3 A was brought to the
attention of the Commigsion.

23. Draft resolutions E/CN.4/1982/L.3 A and B and draft resolution E/CN.4/1982/L.6
were put to the vote at the 17th meeting, on 11 February 1982.

f/ In accordance with rule 69, paragraph 3, of the rules of procedure of the
functional commissions of the Economic and Social Council.

l/ An estimate of the administrative and programme budget implications of the
Commigsion's regolutions and decisions appears in annex III.
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24. At the request of fthe representative of Cuba, draft resolutions A and B in
document E/CN.4/1982/L.3 were voted upon separately by roll-call. Draft

resolution A, as revised, was adopted by 32 votes to 3, with 7 abstentions. The
voting was as follows:

In favour: Algeria, Argentina, Brazil, Bulgaria, Byelorussian Soviet
Socialist Republic, China, Costa Rica, Cuba, Cyprus, Ethiopia,
Fiji, Gambia, Ghana, Greece, India, Jordan, Mexico, Pakistan,
Panama, Peru, Philippines, Poland, Senegal, Syrian Arab Republic,
Togo, Uganda, Union of Soviet bocialist Republics, Uruguay,
Yugoslavia, Zalre, Zambia, Zimbabwe. g/

Against: Australia, Canada, United States of America.

Abstaining: Denmark, France, Germany, Federal Republic of, Italy, Japan,
Netherlands, United Kingdom of Great Britain and Northern Ireland.

25. Draft resolution E/CN.4/1982/L.3 B was adopted by 41 votes to 1. The voting
was as follows:

In favour: Algeria, Argentina, Australia, Brazil, Bulgaria, Byelorussian
soviet Socialist Republie, Canada, China, Costa Rica, Cuba,
Cyprus, Denmark, Bthiopia, Fiji, France, Gambia, Germany,
Federal Republic of, Ghana, Greece, India, Italy, Japan, Jordan,
Mexico, Netherlands, Pakigstan, Panama, Peru, Philippines, Poland,
Senegal, Syrian Arab Republic, Togo, Uganda, Union of Soviet
Socialist Republics, United Kingdom of Great Britain and
Northern Ireland, Uruguay, Yugoslavia, Zaire, Zambia, Zimbabwe. é/

Againsts United States of America.

26. At the 17th meeting, a roll~call vote was taken on draft

resolution E/CN.4/1982/L,3 as a whole. The draft resolution was adopted by 32 votes
to 1, with 9 abstentions. The voting was as followss

In favours: Algeria, Argentina, Brazil, Bulgaria, Byelorussian Soviet
Socialist Republie, China, Costa Rica, Cuba, Cyprus, Ethiopia,
¥Fiji, Gambia, Ghana, Greece, India, Jordan, Mexico, Pakistan,
Panama, Peru, Philippines, Poland, Senegal, Syrian Arab Republic,
Togo, Uganda, Unicn of Soviet Socialist Republics, Uruguay,
Yugoslavia, Zaire, Zambia, Zimbabwe. 4/

Against: United States of America.

Abstaining: Australia, Canada, Denmark, France, Germany, Federal Republic of,

Italy, Japan, Netherlands, United Kingdom of Great Britain and
Northern Ireland.

g/ The representative of Rwanda subsequently stated that he would have voted in
favour of draft resolutionAE/CN,4/1982/L.3 A,

é/ The representative of Rwanda subsequently stated that he would have voted in
favour of draft resclution E/CN.4/1982/L.3 B.

é/ The representative of Rwanda subsequently stated that he would have voted in
favour of draft resolution E/CN}4/1982/L.5 as a whole.
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27. Tor the text of the resolution, see chapter ZiVI, section A,
resolutions 1982/1; A and B.

28. A%t the same meeting, at the request of the representative of the United States
a roll-call vote was taken on draft resolution E/CN.4/1982/L.6. The draft
regsolution, as revised, was adopted by 22 votes to 11, with 7 abstentions. The
voting was as followss

In favour: Algeria, Bulgaria, Byelorussgian Soviet Socialist Republic, China,
Cuba, Cyprus, Ethiopia, Gambia, Ghana, Greece, India, Jordan,
Pakigtan, Poland, Senegal, Syrian Arab Republic, Togo, Uganda,
Union of Soviet Soclalist Republics, Yugosglavia, Zambia,
meame.é/

Againgts Augtralia, Canada, Denmark, Fiji, France, Germany, Federal
Republic of, Italy, Japan, Netherlands, United Kingdom of
Great Britain and Northern Ireland, United States of America.

Abgtaining: Argentina, Brazil, Costa Rica, Mexico, Panama, Uruguay, Zaire.

29. At the 17th meeting, statements in explanation of wvote before the vote were
made by the representatives of Peru and Fiji.

30, At the 18th meeting, statements in explanation of vote after the vote were made
by the representatives of Argentina, Australia, Brazil, Canada, Costa Rica, Denmark,
France, the Federal Republic of Germany, Greece, Italy, Mexico, the Netherlands,

the Soviet Union, the United Kingdom, the United States, Uruguay, Zaire and Zambia.

31. TYor the text of the resolution, see chapter XAVI, section A, resolution 1982/2.

é/ The representative of Rwanda subsequently stated that he would have voted
in favour of draft resolution E/CN.4/1982/1.6.
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III. QUESTION OF HUMAN RIGHTS IN CHILE

32, The Commission considered agenda item 5 at its 40th and 4lst meetings, held on
26 February and 1 March 1982, and at its 56th meeting, held on 10 March 1982,

3%, By its resolution 9 (XXXVII) of 26 February 1981, the Commission decided to
consider at its thirty-eighth session, as a matter of high priority, the question of
human rights in Chile. By that resolution the Commission also extended the mandate
of the Specilal Rapporteur on the situation of human rights in Chile for a further
year and requested him to report on further developments in the situation of

human rights in Chile to the General Assembly at its thirty—sixth session and to the
Commission on Human Rights at its thirty—eighth session.

34. The General Assembly, at its thirty-sixth session, had before it ‘he report of
the Special Rapporteur on the situation of human rights in Chile (4/36/594) and on
16 December 1981 the Assembly adopted resolution 36/157 by which 1%t requesied the
Commission on Human Rights to study thoroughly the report of the Special Rapporteur
at its thirty—eighth session and invited the Commission to extend the mandate of the
Special Rapporteur for another year. Also in that resolution, the Assembly requested
the Commission to report on the situation of human rights in Chile to the Assembly

at its thirty—seventh session,

35. In connection with its consideration of the item, the Commission had before it
the following documentss

The report of the Special Rapporteur to the General Assembly at its
thirty-sixth session (4/36/594);

e additional report of the Special Rapporieur, bringing up to date the report
to the General Assembly (B/CN.4/1484);

A written statement submitted by the Inter—-Parliamentary Union, a non-—

governmental organization in consultative status (category I) (E/CN.4/1982/NGO/1
and Add.1);

A written statement submitted by the Women's International Democratic
Federation, a non-governmental organization in consultative status (oategory I)

(B/CN.4/1982/NG0/14) ;

A written statement submitted by the World Student Christian Federation, a non-
governmental organization in consultative status (category 11)

(B/CN.4/1982/8G0/18)

A written statement submitted by the Christian Democratic World Union, a non—
governmental organization in consultative status (oategory II)
(B/ON.4/1982/NG0/19) 5

A written statement submitted by the International Indian Treaty Council, a non-
governmental organization in consultative status (category II)

(B/CN.4/1982/8G0/28) .

36, The Commission heard statements by the observers for the German Democratic
Republic and Hungary at the 4lst meeting.
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37. The representatives of the following non—-governmental organizations in
consultative status made statements at the 4lst meetings: World Federation of Trade
Unions (category I); International Commission of Jurists (category II);
International Indian Treaty Council (category II); Women's International League for
Peace and Freedom (category II); World Student Christian Federation (category II)
International League for the Rights and Liberation of Peoples (Roster); Indian Law
Resource Centre (Roster).

38, At the 40th meeting, the Special Rapporteur, Mr, Abdoulaye Diéye, introduced
his report (E/ON.4/1484), which was to be read in conjunction with the report he
had submitted to the General Assembly (A/36/594). In introducing his report, the
Special Rapporteur expressed regret that fthe Chilean Government had refused to
co-operate with the United Nations. The Government based that refusal on the
discriminatory treatment of Chile by the Unit-d Nations, The Special Rapporteur
noted that the Commission could select the method it deemed most appropriate to the
gspecific chracteristics of any situation and that the fact that all situations were
not treated in an identical manner was not an argument against the methods chosen by
the Commission. The Special Rapporteur reviewed the different points contained in
his report, mentioning the constitutional and legal provisions un‘er which two types
of state of emergency had been established and certain basic human rights limited;
he also mentioned violations of the right to life and physical security, torture,
the increase in arrests and limits on the right to a fair trial, The persecution of
the church and of persons active in the defence of human rights was also referred to
by the Special Rapporteur, as was the still unsolved problem of the missing persons.
The Special Rapporteur concluded that the situation in Chile had not improved and
expressed hope that fthe Government of Chile would take steps to co—operate with the
Commission. At the end of the debate on the iftem, at the 4lst meeting, the Special
Rapporteur made a statement commenting on points raised during the discussion.

39. In the course of the debate, many speakers expressed thelr appreciation to the
Special Rapporteur for his impartial and objective report and for the manner in
which he had discharged his difficult task, The failure of the Chilean Government
to co—operate with the Special Rapporteur was depl red by most speakers, Many
speakers referred to the requests by the General Assembly and the Commission to the
Chilean authorities to take specified concrete steps that could enable the
Commission to consider terminating the madate of the Special Rapporteur; those
speakers expressed regret that the Chilean authorities had refused to take those
steps.

40, Most speakers stated that the human rights situation in Chile had not improved
but had even deteriorated in certain respects; several speakers characterized the
situation in Chile as one of gross, flagrant and systematic violations of human
rights which contravened the international human rights obligations of Chile.
Reference was made to the new Chilean Constitution which limited a wide range of
humen rights, established two types of state of emergency or siege, and restricted
the powers of the courts to review actions taken by the authorities. Many speakers
referred to increases in the number of arrests, the deaths of persons as a result of
actions by the authorities, torture and ill-treatment by security authorities, and
the conditions of detention of political prisoners. Many speakers expressed concern
at the failure of the authorities to provide information concerning the hundreds of
persons who had been arrested between 1973 and 1977 and were still missing. The
deterioration of the economic, social and cultural rights of the Chilean people was
referred to by many speakers; that deterioration was reflected, in particular, by
the high rate of unemployment, the reduction in real wages and deterioration in the
health services and in the educational system, Limitations on trade union rights
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were noted, as was the plight of the indigenous populations. Some speakers referred
to the persecution of lawyers, physicians and others active in the defence of Imuman
rights and the subjection of those persons to internal exile or expulsion from the
country. ©Some speakers referred to the outside support which helped fto install and
paintain the present regime in Chile, and reference was also made to growing ties
between Chile and South Africa,

41, One delegation pointed to areas in which some improvements had taken place in
the human rights situation in Chile, referring in particular to a decrease in the
number of complaints of torture and to the co—operation of the Government with ICRC
with a view to clarifying the problem of reports on enforced or involuntary
disappearances,

42, Most speskers stated that the mandate of the Special Rapporteur should be
renewed and called upon the Chilean authorities to co-operate with the Special
Rapporteur, as had been requested by the General Assembly and the Commission on
Human Rights, One speaker suggested that the Commission, in an effort to seek such
co—operation, should consider the advisability of treating the situation of human
rights in Chile under the Commission's general agenda item on violations of human
rights in any part of the world, rather than as a separate item.

43. At the 56th meeting, on 10 March 1982, the representative of Mexico introduced
a draft resolution (E/CN.4/1982/L.37) sponsored by Algeria, Cuba, Denmark, France,
Greece, Mexico, the Netherlands and Yugoslavia,

44. At the same meeting, the reliesentative of Uruguay proposed the insertion of
the words "under the item entitled 'Question of the violation of humen rights and °
fundamental freedoms in any part of the world, with particular reference to colonial
and other dependent countries and territories' after the words "human rights
situation in Chile" in paragraph 8., He requested a roll~call vote on the proposal,

45, Before the vote on the amendment, statements in explanation of vote before the
vote were made by the representatives of Algeria, Canada, Cuba, Denmark, France,
the Federal Republic of Germany, the Union of Soviet Socialist Republics and
Zimbabwe.

46, The proposal was rejected by 13 votes to 22, with 7 abstentions. The voting
was as followss

In favour: Argentina, Australia, Brazil, Canada, Fiji, Germany,
Federal Republic of, Japan, Jordan, Pakistan, Panama, Philippines,
United States of America, Uruguay,

Against: Algeria, Bulgaria, Byelorussian Soviet Socialist Republic, Cuba,
Cyprus, Denmark, Ethiopia, France, Gambia, Ghana, Gree-e, Mexico,
Netherlands, Poland, Rwanda, Senegal, Togo, Uganda, Union of
Soviet Socialist Republics, Yugoslavia, Zambia, Zimbabwe.

Abstaining: China, Costa Rica, India, Italy, Peru, United Kingdom of Great
Britain and Nor~rern Ireland, Zaire,
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47. At the 56th meeting, on 10 March 1982, the representative of Mexico proposed
the closure of the debate on the draft resolution, The proposal was adopted by
20 votes to 6, with 14 abstentions,

48, At the same meeting, prior to the vote on the draft resolution, the Chairman
drew the Commission's attention to the estimate of the programme budget implications
(B/CN.4/1982/1..43) 1/ of draft resolution E/CN.4/1982/L.37,

49, At the same meeting, the draft resolution was put to the vote. At the request
of the representative of Mexico, the vote was taken by roll call, The draft
resolution was adopted by 28 votes to 6, with 8 abstentions, The voting was as
follows:

In favour: Algeria, Australia, Bulgaria, Byelorussian Soviet Socialist
Republic, Canada, Cuba, Cyprus, Denmark, Ethiopia, France, Gambia,
Germany, Federal Republic of, Ghana, Greece, India, Italy, Mexico,
Netherlands, Poland, Rwanda, Senegal, Togo, Uganda, Union of
Soviet Socialist Republics, United Kingdom of Great Britain and
Northern Ireland, Yugoslavia, Zambia, Zimbabwe,

Againste Argentina, Brazil, Pakistan, Philippines, United States of America,
Uruguay.

Abstaining: China, Costa Rica, Fiji, Japan, Jordan, Panama, Peru, Zaire.

50. Yor the text of the resolution, see chapter XXVI, section 4,
resolution 1982/25.

l/ An estimste of the administrative and programme budget implications of the
Commission's resolutions and decisions appears in annex III,
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TV. VIOLALTIONS OF HUM.N RIGHTS IN SOUTHERN [FRICL:
REPORT OF THE .D HOC WORKING GROUP OF EXPERTS

51, The Cormission considered agenda iten 6 together with items 7, 16 and 18 (see
chaps. V, XIV and XVI) at its 18th to 24th mectings, held from 12 to 17 February 1982,
and at its 36th and 37th ncetings, held on 24 and 25 Fcbruary 1982.

52. For its consideration of the item, the Comnission had before it the following
docunents:

I progress report, prepared by the Ld Hoc Working Group, on policics and
practices which violate hunan rights in South Lfrica and Namibia
(E/CN.4/1485); the report, preparcd pursuant to Commission on Human Rights
resolution 5 (XXXVII) of 23 February 1981, also dealt with the question of
the situation of persons captured at Kassinga and imprisoned at the

Hardap Dan Canp, necar Marienthal, in the south of Namibias

L study on the cffeets of the policy of apartheid on black women and
children in South Lfrica, prepared in conformity with General Lssenbly
resolution 35/206 G and N of 16 Decerber 1980 (B/CN.4/1497);

A report analysing allegations regarding infringenents of trade union
rights in South Africa, prepared in accordance with Econonic and Social
Council decision 1981/155 of 8 May 1981 (B/CN.4/1486);

4 note by the Chairnan of the Commission containing 2 message issued in
conncction with the International Year of Mcobilization for Sanctions

ageinst South Africa, in conformity with General lsserbly resolution 36/172 B
of 17 Decerber 1981 (E/CN.4/1982/29).

5%3. In connection with iten 6, the Cormission heard statements by observers for
the following countries: Morocco (18%h mecting), the Gernman Democratic Republic,
the Libyan Lreb Janahiriya, Nigeria and Viet Nan (20th rnecting), and Afghanistan,
Czechoslovakia, Bgypt, Hungary, Iragq and Madagascar (24th necting).

54. The Cormission also hecard statenents by the representatives of UNESCO
(24th neeting), the Organization of Lfrican Unity (18th neeting), the League of
Lreb States (24th necting), the Pan Lfricanist Congress of Lzania (20th neeting)
and the Lfrican National Congress (24th neeting).

55. The Cormmission also heard statements by the represcntatives of the following
non-governnental organizations: Wonen's International Denocratic Federation
(20th nceting), International Organization for the Elimination of All Forns of
Racial Discrinination and Bahd'i International Corrunity (2lst meeting) and
International Confederation of Free Trade Unions (24th necting),

56. Lt the Cormission's 18th neeting, Mr., innan L. Cato, a member of the Ad Hoc
Working Group of Experts, introduced on bechalf of the Group the reports contained
in docunients E/CN.4/1485, E/CN.4/1486 and E/CN.4/1497. In presenting those
reports, he drew the attention of the Commission to the fact that the Government of
South ifrica continued to withold its co-operation from the Group. Thus, as in
previous yecars, the Group had had to carry out its mandate through a careful study
and. analysis of all available information. Speaking about the situation in
gencral, he stated that the Group had once again been uneble to discover in

Scuth Africa and Nanibia any signs that pointed to an inprovement of the situation,
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Thus, contrary to the inpression that the racist regine had attempted to project

to the world, serious viclations continued to be cormitted against the non-white
populations of Scuth Africa ~nd Nanibia and acts of increcdible brutality were dally
cormitted agoinst 2ll those resisting the policics and practices of apartheid.

He drew the Cormission's attention in particular te the torture of political
prisoners and detainces, detention without trial, mass removals of population,
arrests of trade union leaders, persccution of students and ill-treatnent and
detention of black wonen and children.

57. Many speakers praiscd the reports of the id Hoc Working Group of Experts,
advocated the continuaticn of its work and peid tribute to its meubers, They
stated that the reports provided additional cxamples of the oppressive and inhunman
ncthods used by the South African regime against the black population and noted
that South Africa continued to cnact laws which constituted further violations of
hunman rights.

58. In conncction with the situetion in South Africa, a2 large nunmber of speakers,
referring to the "Homelond" pslicy, stated that the crcation of Bantustans was
ained at dividing the African people by confining thenm to racial territories. In
that regord, while drawing attention to the danger represcnted by the granting of
so~called independence to Bantustans, a number of speckers appealed to all
Governnents to dencunce it.

59. With rcgord tc the question cof collaboration with Scuth Lfrica, many speakers
condenncd the continued collaboration of certain States with the apartheid regine.
It was stoted that without the cconomic and naterial support afforded by sone
Western ccuntries and Isracl, the racist regime would be unable to continue to
perpetrate its odious acts of aggression against independent Lfrican States. The
sance speokers thercfore supported the application of econonic sanctions under
Chapter VIT of the Charter of the United Nations and called for the recinforcenent
of 0il and arms cembargoes. Other speakers, however, while abhorring the systen of
apartheid, did noct consider 1t appropriate to break off cconcmic relationsg with
South Lfrica, In their cpinion, all cconcnic activitics were of a private nature
and could not be considered as aiding or supporting South iAfrica.

60, Some speakers considered that efforts were being made to inprove the lot of
the black population of South Africa through the Europcan ccononic codes of conduct.
However, according to other speakers, the various codes of conduct were having
little impact on the wages and conditicns cf black workers cmployed by foreign
companies.

61, Referring to the situation of black weren and children undcr apartheid, several
speakers condermed the detention and inprisomnent of children in South Lfrican
goals. It was stated that the wonen of South Lfrica had strongly supported their
children in their strugrle for cquality in education and against the huniliation

of aparthcid, especially since the messacre of schoolchildren in Soweto in June 1976.

62. Within the context of the situation in Nemibia, nost speakers denounced the
escalation of repressive ncasurcs against nembers of SW.LPO. In that comnncction,

a larpe nunber of spcakers condemnncd the illegal occupation of Namibia by the
racist regine of Pretoria, Sonec speakecrs stated that the United Nations plan
endorsed by the Sccurity Ccuncil in its resolution 435 (1978) provided the only
possibility of 2 peaceful transition to internationally rcecognized independence for
Nemibia. Other speckers stated that despite the Declaration on the Granting of
Independence to Colonial Countries and Peoples, the decolonization process was
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gtill being impeded by foreism ccenomic and other interests which denied to the
Nanibian people its pelitical, cconomicand social rights, The Scuth Lfrican regine
not only continued +to prevent the Namibian peoplc from gaining their independence
vut used their territory for agrression against ncipghbouring States, especially
Ingola.

63, The obscrver for the South West Africa People's Organization (SWAED) stated
that his orpanization was ready to work closely with the United Nations for o
peaceful negotiated settlenent of the Namibian independence issuc., However, he
noted that problens gtill lay with the racist regine of South Lfrica which had
token confort in the endless negotiations.

64. At the 24th neeting, on 17 February 1982, the representative of Zinbabwe f/
introduced a draft resoluyion4(E/CN.4/l982 1L.8) sponsored by ALlgeria, Burundi,
Central iLfrican Republio;z/ Cuba, Egypt,*/ Evhicpia, Ghana, India, Jordan, Pakistan,
Senceals Togo, Tunisia,f/ Uganda, Viet Nan,~ Yugoslavia, Zaire, Zerbia and
Zimbabwa, Cyprus, the Libyan Lrab Jamahiriyaqf/ Madagascargf Nigeriai/ Rwanda,
and the Syrian Arab Republic joined the sponscrs.

65. 4t the sane necting, the representative of Zinbeobwe introduced a sccond draft
resolution (B/CN.4/1982/L.9) sponsored by Llgeria, Burun&i,f/ Central Lfrican
Republic,f/ Cuba, Egypt,%/ Ethiopia, Gambia!é Ghana, India, Iraqu/ Jordan, Pakistan,
Scnegal, Topo, Tunisia,X/ Uganda, Viet Nam,;/ Yugoslavia, Zairc, Zambia and
Zinbabwe. Cyprus, the Libyan irab Jamahiriya,f/ Madagasoar,f/ Nigeria,f/ Rwanda
and the Syrian Lreb Republic joined the sponsors,

66. it the 37th neeting, on 25 February 1982, the Cormission considered draft
resolutions E/CN.4/1982/L.8 and E/CN.4/1982/L.9.

67. The rceprescntative of France rcquested a separate vote on paragraph 3 of draft
resolution E/CN.4/1982/L.8. The paragraph was adopted by 32 votes to nonc, with
10 abstenticns.

68. At the 37th necting, on 25 Februory 1982, the representative of Zirbabwe
requested o roll-call vote on draft resolution E/CN.4/1982/L.8.  The draft
resolution wos adopted by 42 votes to none, with 1 abstention. The voting was as
follows:

In favour: [Llgeria, Argentina, fustralia, Brazil, Bulgaria, Byelorussian
Sovict Socialist Republic, Conada, China, Costa Rica, Cuba,
Cyprus, Denunoark, Ethiopia, Fiji, France, Gambia, Germany,
Fcderal Republic of, Ghana, Greecc, India, Italy, Japan,
Jordan, Mexico, Netherlands, Pakistan, Panama, Peru, Philippines,
Poland, Bwanda, Scnegal, Syrian hsrab Republic, Togo, Uganda,
Unicn of Soviet Socialist Republics, Unitced Kingdon of
Great Britain and Northern Ireland, Uruguay, Yugoslevia, Zairc,
Zanbia, Zinbabwe.

Lbstoainings United States of lmerica.

i/ In accordance with rule 69, paragraph 3, of the rules of procedure of the
functional commissions of the BEcononic and Social Council,
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69. For the text of the resclution, sce chapter XXVI, scction ., resolution 1982/8.

70, 4t the same neeting, the representative of Zinmbebwe also requested o roll-call
vote on draft resclution E/CN.4/1982/L.9. The draft resolution was adopted by
37 votes to none, with 6 cbstentions. The veting was as follows:

In favour: Llperia, Argentina, Lustralia, Brazil, Bulgaria, Byclorussian
Sovict Socialist Republic, China, Costa Rica, Cuba, Cyprus,
Dennmark, Ethiopia, Fiji, Gambia, Ghana, Grecce, India, Italy,
Jordan, Mexico, Netherlands, Pokistan, Panana, Peru, Philippines,
Poland, Rwanda, Senegal, Syrian Lrab Republic, Togo, Uganda,
Union of Soviet Sccialist Republics, Urugucy, Yugoslavie, Zaire,
Zeanbia, Zimbabwe.

Lbstainings Canada, France, Germany, Fcedcoral Republic of, Japan, fﬁ/
United Kingdom of Great Britain and Northern Ireland,
United States of Ancrica.
Tl. At the sane neeting, statements in explanation of vete on draft
resolution E/CN.4/1982/L.9 were nede by the represcntatives cf Brazil, Canada,
France and the Philippincs.
72. For the text of the resolution, sec chapter XXVI, scction £, resclution 1982/9.
7%. At the 62nd necting, on 12 March 1982, the Commission decided o appoint
Mr, fnnen A, Cato to succeed Mr. Xéba Mbaye, Choirman of the Cemmissicn's Jd Hoc

Working Group of Experts on Violaotions of Human Rights in Southern Africa,

74, Yor the toxt of the dccision, sece chapter XXVI, section B, decision 1982/106.

#%/  The represcntative of Japan subscquently advised the Commission that
his delegaticn had intended to vote in favour.
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V, LDVERSE CONSEQUENCES FOR THE ENJOYMENT OF HUMLN RIGHTS
OF POLITICLL, MILITLRY, RCONCMIC IND OUHER FORMS OF
LSSISTINCE GIVEN TO COLONLAL LND RACIST REGIMES IN
SOUTHERN AFRICL

75. The Cormission considered agenda iten 7 together with itens 6, 16 and 18
(sce chaps. IV, XIV and XVI) at its 18th to 24th ncetings, held from 12 to
17 February 1982, and at its 36th and 37th ncetings, on 24 and 25 February 1982,

76, TFor its consideration of the iten, the Cormission had before it the report

of the Special Rapporteur, Mr. Lhned M. Khalifa (B/CN../Sub.2/469 and Corr,1 and
Add.1). The report, which had been subnitted to the Sub-Cormission at its
thirty-~fourth scssion, had been updated and contained additions to the gencral
provisional list of banks, transnational corporations and cther organizations
giving assistance to the racist and colenial regimes of southern Lfrica as listed
in the original report of the Special Rapporteur (E/CN.A/Sub.2/425 and Corr,l-3
and Add,1-7). The Commission also had before it a written statement submitted by
the International Cenfederation of Free Trade Unions, a non-govermnental
orranization in category I consultative status (E/CN.4/1982/NGO/17).

77. In connection with the items under consideration, the Cormission heard
statements by the observers for Morocce (18th mecting), Viet Nam, the German
Derwocratic Republic, Nigeria and the Libyan Arab Jamchiriya (20th meeting),
Hungary, Ircq, Madapascar, Afghanistan, Eeypt and Czechoslovakie (24th necting).

78. The representative of the United Nations Educational, Scientific and Culiural
Organization made a statement at the 24th niceting.

19. Statenents were nade by the representatives of the Organization of African
Unity and the Scuth West Africa People's Organization (18th necting), the
Pan-ffricanist Congress of fLzania (20th nceting), the League of Arab States and
the African National Congress (24th neeting).

80, Statonents were also nade by the represcntatives of the Wonen's International
Democratic Federation (20th meeting) and the International Confederation of Free
Trade Unicns (24th meeting), non-governmental organizations in catepory T
consultative status, and by the International Organization for the Elinination of
£11 Forns of Racial Discriminaticn and the Bahd'i International Cormunity

(218t neeting), non-governmental orgsanizations in category IT consultative status.

81l. The updated xeport subnitted by the Special Rapporteur to the Sub-~Cormission
was welconed by many representatives. The repert, it was said, showed the extent
of the asgsistance given to South Africa, In the opinion of onc speaker, the
report should also contain an analysis of the conscguences of the ccononic and
nilitary links between South Lfrica and Western countrics. Inother opinion
cxpressed was that the updated report should include a nunber of countries, other
than Western countrics, which, according to aveilable information, maintained
cconondc relations with the Scuth African reginc.

82, Many speakcrs condenned the increasing collaboration between various Western
countrics and the Pretoria regine. Tt was cophasized that the oppressive systen

of apartheid was being strengthened as o result of the assistance provided by
Western countrics, Israecl and transnational corporations., That systen was also
strengsthened by the veto exercised by somne Western countries in the Sccurity Council
on draft resolutions providing for nmandatory sanctions against South Lfrica and by
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the refusal of the sane Powers to inplenent General Lsscubly resolutions on that
gucstion, In the opinion of nany speekers, the increasing nilitery build-up and
potential nuclear power of the South ALfricen rerine constituted a threat to world
peace ond sceurity and was nade possible by the assistance provided by Western
POWCIS That c¢~llaboration cnabled South Africe to continue its wars of aggression
againgt the liberaticn neovenents in illegally occupied Namibia and also against
neighbouring States. The sane speokers called, therefore, for the immediate
inplencntation of Sccurity Council resolution 418 (1977) on an arms cnbargo
against Scuth Africa and expressed their strong suppert for Security Council
resolution 435 (1978) concerning the independence of Namibia.,  They also urged
the Commission tc call for comprechensive nandatory sanctions, under Chapter VII
of the Charter of the United Nations, and c¢xpresscd their support for

General Asscnbly resolution 36/172 B of 17 December 1981, by which the ilsscnbly
proclained 1982 International Ycar of Mcebilization foxr Sanctions against

South Africe,

83. In the view of scveral speakers, however, the impcositicn of total ccononic
e 9 9 p
and cther sanctions arainst South Africa would not bring about the elimination of
the apartheid systen but, rather, penalize cnly the nost vulnerable scectors of the
? b2
pepulaticns on the other hand, the adoption of selcctive cconomic neasurcs by the
Security Council and codes of conduct sined at inproving the working conditions
8 & &
2f black South Africans werc valuable instrunents in the strugsplce against the
systen of apartheid.

84. At the 3%6th necting, on 24 February 1982, the representative of Llgeria
introduced a draft rcsclution (E/CN.4/1982/L.23) spensored by Llgeria, Dthiopia,
Genbia, Ghona, Rwanda, Scncgal, Ugenda, Zaire, Zanbia and Zinbabwe. The Libyan
Lral Jamahiriya_f/ and the Syrian Arab Republic joined the sponsors cf the draft
resolution,

85, The attontion of the Ccmmission was drawn fto an estinate of the prograrme
budeet inplications (E/CN.4/1962/1.33) 1/ of draft resolution E/CN,4/1982/L.23.

86. 4Lt the 37th nccting, a statement in explanation of vote before the vote was
nade by the representative of Brazil,

37. &t the sane neceting, the representative of Zinmbabwe requested that the
vote on draft resclution E/CN.4/1982/L,23 be token by roll-call,  The draft
resolution was adopted by 32 votes to 4, with 7 abstentions, The voting was
as fcllows:

f/ In accordance with rule 69, paracraph 3, of the rules of procedure
of the functicnal commissions of the Feonenic and Sceial Council.

1/ in cstinate of the adninistrative and pregramne budget inplications
of the Commission's resolutiong and decisions appears in annex ITI,
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In favours: Llgeria, frgentina, Brozil, Bulgaria, Byelorussien Soviet
Socialist Republic, China, Ceosta Rica, Cuba, Cyprus,
Ethiopia, Fiji, Gembia, Ghona, India, Jordan, Mexico,
Pakistan, Penamc, Peru, Philippincs, Pcland, Rwanda,
Sencgal, Syrian Arab Republic, Togo, Uganda, Union of
Scviet Socialist Republics, Uruguay, Yuposlavia, Zaire,
Zarbia, Zirbabwe.,

Leainsts France, Gernany, Fcederal Republic »f, United Kingdom of
Great Britain and Northern Ircland, United States of
Anerica.

ILbstaining:  Lustralia, Cenada, Dennark, Greece, Italy, Japon,
Nethcrlands,

88. Statenents in cxplanation of vote after the vote were nade by the
representatives of Argentina, Psru, United Kinpdon and United States of fmerica.

39. TFor the text of the resolution, sec chapter XXVI, section L,
resolution 1982/12,

-27 -



UT. QUESTION OF THE REALIZATION IN ALL COUNTRIES OF THE ECONCMIC, SOCIAL
AND CULTURAL RIGHTS CONTAINED IN THE UNIVERSAL DECLARATION OF HUMAN
RIGHTS AND IN THE INTERNATIONAL COVEFANT ON ECONOMIC, SOCIAL AND
CULTURAL RIGHTS, AND STUDY OF SPECIAL PROBLEMS WHICH THE DEVELOPING
COUNTRIES FACE IN THEIR EFFORTS TO ACHIEVE THESE HUMAN RIGHTS, INCLUDING:
(2) PROBLEMS RELATED TO THE RIGHT TO ENJOY AN ADEQUATE STANDARD OF
LIVING; THE RIGHT TO DEVELOFMENT; (b) THE EFFECTS OF THE EXISTING
UNJUST INTERNATIONAL ECONOMIC ORDER ON THE ECONOMIES OF THE DEVELOPING
COUNTRIES, AND THE OBSTACLE THAT THIS REPRESENTS FOR THE IMPLEMENTATTON
OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS

90, The Commission considered agenda item 8 together with item 19 (see chap. XVII)
at its 30th to 34th meetings, held on 22 and 23 February 1982, and at its
55th meeting, on 9 March 1982.

91. The Commission had before it the following documents: the report of the
Secretary-General on the international dimensions of the right to development as a
human right (B/CN.4/1%34), prepared in accordance with Commission on Human Rights
resolution 4 (XXXIII) of 21 February 1977 and Economic and Social Council

decision 229 (LXIL) of 1% May 1977; a study by the Secretary-General on the regioral
and national dimensions of the right to development as a human right (E/CN.4/1421
and B/CN.4/1488), prepared in accordance with Commission on Human Rights
resolutions 4 (XXV) of 2 March 1979, 7 (XXXVI) of 21 Pebruary 1980 and 36 (XXXVII)
of 11 March 1981, and Economic and Social Council decision 1979/29 of 10 May 1979;
the report of the Working Group of governmental experts on the scope and contents
of the right to development and the most effective means to ensure the realization,
in all countries, of the economic, social and cultural rights enshrined in various
international instruments, paying particular attention to the obstacles encountered
by developing countries in their efforts to secure the enjoyment of human rights
(B/CN.4/1489), submitted in accordance with Commission resolution 36 (XXXVII); the
report of the Secretary-General on present international conditions and human rights
(A/36/42), prepared in accordance with General Assembly resolutions 34/46 of

23 November 1979 and 35/174 of 15 December 1980; +the report of the seminar on the
relations that exist between human rights, peace and development (ST/HR/SER.A/10);
a written statement submitted by the International Commission of Jurists, a
non-governmental organization in category II consultative status (E/CN.4/1982/NGO/?)
a written statement submitted by the International Organization for the

Elimination of All Forms of Racial Discrimination, a non-governmental organization
in category II consultative status (E/CN.4/1982/NGO/6); and a written statement
submitted by the Women's International Democratic Federation, a non-governmental
organization in category I consultative status (E/CON.4/1982/NG0/8).

92. The Commission heard statements by the observers for Finland, Irag and
Nigeria (33rd meeting).

9%, The Commission also heard statements by the observers for the International
Commission of Jurists, a non-governmental organization in category II consultative
status (3%rd meeting), the International Movement for Fraternal Union among Races
and Peoples, a non-governmental organization in category II consultative status
(34th meeting) and the International League for the Rights and Liberation of
Peoples, a non-governmental organization on the Roster (34th meeting)°
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94. In introducing the item, the Deputy Director of the Division of Human Rights
noted that the document containing parts II and III of the study by the
Secretary-General on the regional and national dimensions of the right to developmert
(B/CN.4/1488) was complementary to the earlier studies on the right to development
(B/CN.4/1%34 and E/CN.4/1421). He also referred to the issues addressed by the
Working Group of governmental experts on the right to development in its report

to the Commission (B/CN.4/1489).

95. Many speakers expressed their appreciation of the report of the Working Group
of governmental experts on the right to development contained in document
E/CN.4/1489° It was said to be a balanced and fair exposé of all the issues raised
in the Group and to contain a wealth of ideas. Tribute was also paid to the
conciliatory and constructive spirit in which the work of the Group had been
carried out. One speaker stated that the report reflected a strong element of
idealism but neglected to mention that there could be no development without
temporary sacrifices. Another view was that the report as it stood did not
readily permit the constructive elaboration of the points of convergence and
divergence which became apparent in the course of the Group's work. With respect
to the future work of the Working Group, several representatives considered that
further conceptual clarification would be required before an instrument could be
drafted. Other speakers expressed the view that an adequate basis had been
achieved and that the Group should now proceed to the concrete formulation of a
declaration on the subject. According to one speaker, the proposed declaration
should be seen as a statement of principles relating to solidarity rather than as
a statement of legal rights. However, the view was also expressed that the right
to development was a legal norm of international law and that the drafting of a
declaration should be seen as a preliminary step towards the adoption of a binding
international legal instrument. It was said that such an instrument should clarify
in legal terms the principles relating to the right to development and should
impose specific obligations on States for realization of the right %o development.
One deliegation urged that in its future work the Working Group should give special
attention to the role of private property and to the role of free markets in
promoting development.

96. Many representatives emphasized the interdependence and indivisibility of

all human rights and noted that that applied equally to the right to development.
Among the existing legal bases of the right to development,reference was made to the
Charter of the United Nations, the International Human Rights Covenants, the
resolutions adopted by the General Assembly at its sixth and seventh special
sessions, the Charter of Economic Rights and Duties of States, the Declaration on
the Granting of Independence to Colonial Countries and Peoples, the Declaration on
the Strengthening of International Security, the Declaration on the Deepening and
Consolidation of International Détente, the Declaration on Social Progress and
Development, the American Declaration of the Rights and Duties of Man, the
American Convention on Human Rights and the African Charter of Human and Peoples!
Rights. Particular mention was also made of specific articles of the Universal
Declaration of Human Rights, including article 22 relating to the right to social
security, article 25 relating to the right to an adequate standard of living, and
article 28 which provided that everyone was entitled to a social and international
order in which the rights and freedoms set forth in the Declaration could be

fully realized.
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97. With respect to a definition of the right to development, it was said that

a single, rigid definition should not be sought but rather that future work
should be devoted to identifying the various component parts of a concept which
all would be able to recognize. According to another speaker, the right to
development was a synthesis right, constituting the sum of the conditions and
obligations required to enable the realization of all human rights in all
countries, 1t was said that the right to development had both collective and
individual dimensions which were indivisible and which should be realized together.
The view was also expressed that the right to development denoted a certain
dialectical synthesis and was a dynamic process and that the over-all concept was
larger than the aggregate of its component parts. In the view of one speaker,
attention should be focused primarily on the inter-State aspect of the right to
development. According to another view, the right to development .was, if
anything, the right of both individuals and groups made up of individuals freely
to pursue the goal of development. According to the same view, States were not
and could not be the subject of the right to development: rather, they had
inescapable obligations to respect the rights of individuals. It was said that
in so far as a collective right to development existed, it was the right of all
countries and not just of the developing countries. Another representative stated
that the right to development should never be construed as a basis for
strengthening the position of ruling élites, Thus, the collective dimension of
the right should not be dissociated from its individual dimension. According to
another representative, whatever disagreements there might be, the right to
development had achieved de facto acceptance, especially in view of the
international development effort made over the past two decades.

98, Several speakers underlined the importance of achieving anew international
economic order and of democratizing international economic relations. 1t was said
that the existing international economic system, which perpetuated inegquality

and injustice among nations, had contributed in large measure to the deterioration
in the economies of many developing countries, a deterioration manifested in
staggering inflation, huge balance~of-payments deficits, adverse terms of trade,
an alarming debt burden and negative growth rates. Those factors were said to
have greatly hampered the ability of the developing countries to ensure an
adequate living standard for their peoples. According to that view, the existing
unjust international economic order was the major obstacle to the realization

of human rights. It was said that the industrial countries were obliged to make
changes in their owm economic structures, to decrease the over—consumption of
natural resources and to shift to new patterns of production which would permit
the least developed countries to have a greater share in those sectors of the
world econcmy where they had a clear comparative advantage. One speaker emphasized
the importance of using nuclear energy for peaceful purposes in connection with
development, while another referred to the importance of economic co-operation
among developing countries, ©OSeveral speakers stated that the primary
responsibility for development should be borne by the Government of the country
concerned, while it fell to the international community as a whole and to
developed States in particular to establish an international order that favoured
development. According to a number of delegations, the main obstacles to
development lay in colonialism, neo-colonialism, apartheid, racial discrimination,
foreign aggression, foreign occupation and interference in the internal affairs

of nations, It was said that the guaranteeing of the right to development
presupposed that the right would be applied within States in such a way as to make
it possible for every individual to enjoy it fully.
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99. Many speakers noted that the concept of the right to development included
the right of all States and peoples to peaceful, free and independent development.
Thus, both the right to development and the right to live in peace required the
elimination of war and the threat of war before either right could be enjoyed
fully., ©Several speakers referred to factors which negated the enjoyment of

that right, including the arms race which was said to increase world tension and
promote regional conflict as well as wasting large gquantities of xresources.
Reference was also made to the reckless sale of armaments, with no consideration
being given to the question of human rights. It was said that that could only
strengthen the hands of oppressive regimes while enabling others to persist in
their policies of aggression. Several speakers also referred to the role of
transnational corporations. It was said that that role had becn detrimental in
gsouthern Africa and elsewhere and that discriminatory practices often resulted from
the use of interventionist methods by such corporations. The importance of
establishing a new international information order was also emphasized by several
speakers.

100, Many representatives referred to the fact that 800 million persons lived in
conditions of absolute poverty in the world. According to one view, that poverty
was mainly the result of long years of imperialist and colonial exploitation and
oppression and of the unjust international economic order. According to another
view, the most rapid development in the history of the world had taken place

since 1945, According to that view, the idea of development had been born under
democratic capitalism, which was said to be a triple system of liberties involving
a free polity, a free economy and a free moral culture.

101, Several speakers emphasized the importance of participation by the whole
population, and particularly by the poorest grows, in the decision-making
processes which affected them., The central importance of achieving structural
reforms vherever needed in the political, economic and social spheres, at both the
national and international levels, was also noted., In that respect, reference
was made to the work of the Commission for Social Development. The view was
expressed that every effort must be made to share equitably all the benefits of
development, and that efforts should be made at the national level to attain a
greater measure of democracy and equity in all fields. It was said that the
equitable distribution of income should be a priority goal. It was further
suggested that a study on the subject of participation as an aspect of the right
to development could be undertaken in the future. According to one representative,
every effort should be made to give the right to development a human face by
emphasizing that man was the central actor in development and that the concept of
development embraced far more than economic considerations.

102, Several speakers referred to the conclusions and recommendations of the
Seminar on the Relations that Lxist between Human Rights, Peace and Development,
which had been held in New York in 1981 (ST/HR/SER.A/10). Reference was also
made to the report of the Brandt Commission, to the report of the UNESCO
colloguium on the new human rights, held at Mexico City in August 1980
(SS—BO/CONF.806/4), and to the Final Declaration of the Sixth Conference of
Heads of State or Government of Non-Aligned Countries, held at Havana, Cuba, in
September 1979. It was also said by several representatives that the right to
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development formed part of a third generation of solidarity rights. A number of
representatives also referred to the experience of different societies and States
with respect to the promotion of development and the enjoyment of human rights,

and reference was made to the influence of the relevant social and economic systems

103, The report of the Secrctary-General on the regional and national dimensions of
the right to development (B/CN.4/1488) was considered by many speakers to be
comprehensive and to have made an important contribution to the thinking of the
Commission on the subject. The report was said to warrant thorough study and
discussion by the Commission and it was stated that it could profitably be taken
into account by the Working Group of Governmental Experts on the Right to
Development in the course of its work. Several speakers endorsed the view
contained in the repor?d (ibid,, rara. 139) that a development strategy based on
repression and the denial of either civil and political rights or economic, social
and cultural rights, or both sets of rights, not only violated international
human rights standards but was a negatiamof the concept of development.

104. At the 55th meeting on 9 March 1982, the representative of Benegal introduced
a draft resolution (B/CN.4/1982/L.24/Rev.l) sponsored by Algeria, Bulgaria,
Byelorussian Soviet Socialist Republic, Costa Rica, Cuba, Ethiopia, France, Gambia,
Ghana, Greece, India, Iraqg,* Libyan Arab Jamahiriya,* Netherlands, Panama, Peru,
Poland, Rwanda, Senegal, Syrian Arab Republic, Togo, Uganda, Yugoslavia and Zaire.

105. At the same meeting, the attention of the Commission was drawn to an estimate
of the programme budget implications (E/CN.4/1982/L.26) 1/ of the draft resolution.

106, At the same meeting, the draft resolution was adopted by 41 votes to none,
with 1 abstention.

107, Tor the text of the resolubtion, see chapter XXVI, section A, resolution 1982/17,

i/ In accordance with rule 69, paragraph 3, of the rules of procedure of the
functional commissions of the Beconomic and Social Council.

l/ An estimate of administrative and the programme budget implications of
the Commission's resolubions and decisions appears in annex IIT.
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VII. THE RIGHT OF PEOPLES TO SELF-DETERMINATION AND ITS
APPLICATION TO PEOPLES UNDER COLONTAL OR ALIEN
DOMINATION OR FOREIGN OCCUPATTION

108. The Commission considered agenda item 9 jointly with item 4 (see chap. IT)

at its 5th to 11th, 13th, 16th and 17th meetings, held from 3 to 9 and on

11 February 1982, Item.9 was further considered by the Commission at its 25th

to 29th, 36th to 38th and 60th meetings, held from 17 to-19, on 24 and 25 February
and on 11 March 1982.

109, The Director of the Division of Human Rights introduced the item at the
5th meeting on 3 February 1982, In his introductory statement he recalled that,
pursuant to Commission resolution 3 (XXXI) of 11 February 1975, the item was
placed on the Commission!s agenda every year as a matter of priority. By its
resolution 14 (XXXVII) of 6 March 1981, the Commission had decided to maintain
the question's priority status at its thirty—eighth session. The Director also
recalled that at its thirty-seventh session the Commission had adopted five
resolutions on the item (resolutions 2 (XXXVII), 11 (XXXVII), 12 (XXXVII),

13 (XXXVII) and 14 (XXXVII)). The attention of the Commission was also drawn fo
Bcunomic and Sccial Council decision.l981/154 of 8 May 1981, to resolutions

11 (XXXIV) and 13 (XXXIV) of the Sub-Commission on Prevention of Discrimination
and Protection ¢f Minorities and to General Assembly resolutions 36/9 and 36/10
of 28 October 1981.

110, For its consideration of the item, the Commission had before it the following
documentations

Letters dated 15 July and 26 August 1981 from the Permanent Mission
of Democratic Kampuchea addressed to the Director of the Division of
Human Rights (E/CN.4/1477 and Add.l);

A letter dated 14 December 1981 from the Chargé d'Affaires a.,i. of
Democratic Kampuchea addressed to the Director of the Division of
Human Rights (E/CN.4/1487);

A note by the Secretary-General containing a list of the reports,
studies and publicationg prepared by the Special Unit on Palestinian Rights
(E/CN.4/1490) 5

A note by the Secretariat containing the review of further materials
on the human rights situation in Kampuchea prepared by Mr. A. Eide,
Rapporteur of the Sub-Commission (B/CN.4/1491);

A letter dated 31 December 1981 from the Permanent Representative of
Democratic Kampuchea addresgsed to the Director of the Division of Human
Rights (BE/CN.4/1498);

A letter dated 12 January 1982 from the Permanent Representative of
Democratic Kampuchea addressed to the Director of the Division of Human
Rights (E/CN.4/1982/3);

A letter dated 19 Jamvary 1982 from the Permanent Representative of
the Permanent Mission of Democratic Kampuchea at Geneva to the Director
of the Division of Humen Rights (E/CN.4/1982/6);
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A letter dated 27 January 1982 from the Permanent Representative of
Democratic Kampuchea at Geneva addressed to the Director of the Division
of Human Rights (E/CN.4/1982/7);

A letter dated 4 February 1982 from the delegations of Bulgaria,
Byelorussian Soviet Socialist Republic, Cuba, Czechoslovakia, Democratic Yemen,
Ethiopia, German Democratic Republic, Hungary, Mongolia, Nicaragua, Poland,
Ukrainian Soviet Socialist Republic, Union of Soviet Socialist Republics
and Viet Nam, addressed to the Chaixrman of the Commission on Human Rights
at its thirty-eighth session (E/CN.4/1982/9);

A letter dated 8 February 1982 from the Permanent Representative of
the Socialigt Republic of Viet Nam addressed to the Chairman of the
Commission on Human Rights (E/CN.4/1982/10);

A letter dated 6 February 1982 from the Permanent Representative of
the Socialist Republic of Viet Nam addressed to the Chairman of the
Commission on Human Rights (E/CN.4/1982/11);

A letter dated 10 February 1982 from the Head of the delegation of
Democratic Kampuchea addressed to the Chairman of the Commission on
Human Rights (E/CN.4/1982/12);

A letter dated 11 February 1982 from the Permanent Representative of
the Permanent Mission of Viet Nam addressed to the Chairman of the
Commission on Human Rights at its thirty-eighth session (E/CN.4/1982/13);

A letter dated 8 February 1982 addressed to the Chairman of the
Commission on Human Rights by the Permanent Representative of the People's
Democratic Republic of Algeria (E/CN.4/1982/14);

A letter dated 12 February 1982 from the Permanent Representative of
Democratic Kampuchea addressed to the Chairman of the Commission on
Human Rights (E/CN.4/1982/15);

A letter dated 12 February 1982 from the Permanent Representative of
Democratic Kampuchea addressed to the Chairman of the Commission on
Human Righte at its thirty-eighth session (B/CN.4/1982/16);

A letter dated 15 February 1982 from the Permanent Representative of
Morocco addressed to the Chairman of the Commission on Human Rights at
its thirty-eighth session (E/CN.4/1982/17);

A letter dated 12 February 1982 from the Permanent Representative
of Democratic Kampuchea to the Chairman of the Commission on Humen Rights

(B/CN.4/1982/19);
A written statement submitted by the International Organization for
the Elimination of ALl Forms of Racial Discrimination, a non-governmental

organization in category II consultative status (E/CN.4/1982/NGO/6);

A written statement submitted by the World Peace Council, a
non—-governmental organization on the Roster (E/CN.4/1982/NGO/13).
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111. The Commission heard statements by the observers for Afghanistan (11th, 26th,
27th, 29th and 37th meetings), Austria (28th and 29th meetings), Democratic
Kampuchea (11th, 28th and 38th meetings), Democratic Yemen (10th and 28+th meetings),
Egypt (9th meeting), El Salvador (29th meeting), the German Democratic Republic
(8th and 28th meetings), Hungary (9th and 28th meetings), Iran (29th meeting),

Iraq (9th and 11th meetings), Israel(6th, 8th, 11th, 17th and 26th meetings), the
Libyan Arab Jamahiriya (9th and 1lth meetings), Madagascar (11th meeting),

Morocco (Sth, 11th, 29th, 37th, and 38th meetings), Nigeria (9th and 29th meetings),
Somalia (38th meeting), Thailand (28th meeting), Tunisia (7th meeting), the
Ukrainian SSR (10th and 37th meetings), Viet Nam (7th, 28th, 29th and 37th meetings)
and Yemen (10th meeting). The representative of the Palestine Liberation
Organization made statements at the 5th and 9th meetings. The representative of
the League of Arab States made statements at the 7th and 10th meetings. The
representative of the Pan Africanist Congress of Azania made a statement at the
28th meeting.

112, The Commission also heard statements by the following non-governmental
organizations in consultative status: the International Indian Treaty Council
(category II) (6th and 10th meetings), the International Organization for the
BElimination of All Forms of Racial Discrimination (category II) (7th meeting),
and the World Muslim Congress (category I) (11lth and 28th meetings).

113, During the debate on the item, most speakers recognized respect for the

right to self-determination as one of the fundamental principles of contemporary
international law and as a prerequisite for the exercise of other human rights

and fundamental freedoms. References were often made in that connection to the
Charter of the United Nations, article 1 of the International Covenants on

Humen Rights, the Declaration on the Granting of Independence to Colonial Countries
and Peoples, General Assembly resolutions 36/9 and 36/10, and other decisions of
United Nations organs pertinent to the subject.

114. Many representatives expressed their profound concern at the fact that
foreign occupation, colonialism and neo~colonialism, apartheid and racial
discrimination still existed in parts of Africa, the Middle Bast, Asia and other
regions, and pointed out that the Commission should focus its efforts on working
out new and effective measures to achieve the speedy liberation of peoples under
colonial or alien domination or foreign occupation.

115. Most of the speakers condemned the continued denial by Israel to the
Palestinian people of its right to self-determination. It was emphasized that

the question of Palestine was the core of the conflict in the Middle Bast and

that no comprehensive, just and lasting peace in the region could be achieved
without the full exercise by the Palestinian people of its dnalienable rights,
inciuding the right to return to the homes and property from which it had been
displaced and uprooted, and the rights to self-determination, national independence
and the establishment of its own fully independent and sovereign State in Palestine.
The member States of the Buropean Lconomic Community also made reference to the
Venice Declaration of June 1980, which set out two fundamental principles for

the basis of any peace settlement in the area, namely, the right to existence

and security of all States in the region, including Israel, and jusice for all

the peoples of the area. That implied, in their view, recognition of the
legitimate rights of the Palestinian people. It was also stressed that the
existing situation in the Middle East continued to constitute a dangerous threat

to international peace and security.
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116, Many speakers pointed out that the future of the Palestinian people coulde——-
only be considered with the participation of that people and that a comprehensive
political settlement of the situation in the Middle Bast was only possible through
negotiations in which all interested parties, including the Palestine Liberation
Organization, would be represented. Several representatives expressed their
opposition to all partial agreements and separate treaties which in their view
constituted a violation of the rights of the Palestinian people, and stated that
all such agreements and treaties had no validity in so far as they purported to
determine the future of the Palestinian people and of the Palestinian territories
occupied by Israel.

117. One delegation expressed the view that self-determination should be pursued
through peace and negotiation, brotherly respect, and human development in the
entire region. It also stated that a major part of the Commission's objective
intention under items 4 and 9 had already been achieved in 1982 through the
peaceful transfer of a very large portion of the occupied Arab territories from
Israeli to Egyptian hands.

118. Many representatives pointed out that the acquisition of territory by force
was inadmissible under the Charter of the United Nations and stated that Israel
must withdraw unconditionally from all the occupied Palestinian and other Arab
territories, including Jerusalem. Grave concern was expressed at recent Israeli
actions involving further escalation and expansion of the conflict in the region,
including in particular the military incursions against Lebanon and other
neighbouring Arab countries, the attack against the Iragil nuclear research centre
of Tamuz and the annexation of the Golan Heights. Many speskers said that the
decision of Israel to apply its laws to the Syrian Golan Heights was a cleaxr
violation of the Charter of the United Nations and of the fundamental principles
of international law, and that it should be considered as null and void and as
having no legal validity whatsocever. Regret was expressed that the Security
Council had been unable to adopt sanctions against Israel for that illegal act.
Some representatives expressed the view that the agreements on strategic
co—operation between the United States of America and Israel, signed in

November 1981, would only encourage Israel to pursue its aggressive and
expansionist policies.

119, Many representatives deplored the persistence of Israel in carrying out
measures designed to change the legal status, geographical nature and demographic
composition of the occupied territories. It was stated that such measures had

no legal validity and that Israel's policy of settling parts of its population
and new immigrants in the occupied territories constituted a violation of the
1949 Geneva Convention relative to the Protection of Civilian Persons in Time

of War, which was applicable to all Arab territories occupied since 1967, including
Jerusalem. beveral references were made in that connection to Security Council
resolutions 446 (1979) of 22 March 1979 and 465 (1980) of 1 March 1980 and to

the report of the Special Committee to Investigate Israeli Practices Affecting
the Human Rights of the Population of the Occupied Territories (A/36/579).

120. The observer for Israel regretted that the issue of Palestine had been raised
in the context of self-determination. The Palestinian Arabs had already obtained
their self-determination in a neighbouring State. The land designated by the
Romans as Palestine had been inhabited by Jews before any other people in history.
The Camp David Accords provided a basis for an over—all solution of the
Arab-Israeli conflict, including resolution of the Palestinian problem. The
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issues under discussion must be resolved through peace negotiations, free from
outside intervention.

121. The representative of the Palestine Liberation Organization stated that the
"Palestinian people rejected all proposals for autonomy since such proposals
represented disguised means of annexing occupied territories. Although many
Palestinians lived in several neighbouring countries of Israel, their wish was
to return to their homeland, He also pcinted out that the Palestinian people
relied on its own struggle, and on the support of friendly peoples, to achieve
self-determination, national independence and full enjoyment of human rights.

122. Referring to the situation in southern Africa, many representatives condemned
the policies and actions of the apartheid regime of South Africa for its repeated
acts of aggression, subversion and terrorism against independent African States,
for its continued illegal occupation of Namibia and for its persistent refusal

to comply with resolutions of the United Nations., The inalienable right of the
people of Namibia to self-determination, freedom and independence in a united
Namibia was repeatedly stressed. Several speakers deplored the continuing
repression and ruthless exploitation of the Namibian people and their natural
resources and the attempts to destroy the national unity and territorial integrity
of Namibia by the regime of South Africa. It was said that the apartheid regime
had been encouraged to continue such actions by the protection afforded it by
ma.jor Western Powers.

123, It was also said that "bantustanization!" was incompatible with genuine
independence and national unity and was contrary to the principle of
self-determination; some speakers denounced the proclamation of several
"independent bantustans".

124. Many representatives expressed their support for the struggle of the
Namibian people, under the leadership of SWAPO to achieve self-determination,
freedom and national independence, and condemned all collaboration, particularly
in the nuclear, economic and military fields, with the Government of South Africa.
Referring to the activities of the "contact group" on Namibia, certainsspeakers
condemned the manoeuvres of its members which, in their view, were aimed at a
neo-colonialist solution of the Namibian problem. However, one delegation,
speaking on behalf of the five members of the "contact group', stressed that
they all shared the objective of a prompt accession of Namibia to independence
in accordance with Security Council resolution 435 (1978) of 29 Beptember 1978,
Those and other delegations shared the view that the plan embodied in that
resolution of the Security Council offered the best prospects for a negotiated
agreement which would provide a speedy solution.

125. Several representatives expressed their profound concern at the continuing
presence of Soviet military troops in Afghanistan which they considered to be

in contravention of the purposes and principles of the Charter of the United Nations
and the obligation of all States to refrain in their international relations from
the threat or use of force against the sovereignty, territorial integrity and
political independence of any State. In the view of those representatives, that
military presence constituted a flagrant violation of the flundamental freedoms
and human rights as well as of the right to self-determination of the Afghan
people. The opinion was also expressed that the Soviet military presence posed
a serious threat to peace and security in that part of the world, remained a
constant source of destabilization in South Asia and a grave obstacle to the
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improvement of international relations. It was emphasized that the current
situation in Afghanistan was a direct result of the Policy of ilegemonism. Those
speakers expressed regret that the repeated appeals by the international community
for the withdrawal of Soviet troops from Afghanistan remained unheeded. Reference
was made in that connection to General Assembly resolutions ES-6/2 of

14 January 1980, 35/35 B of 14 November 1981 and 36/10 of 28 October 1981, to
Commission resolutions 3 (XXXVI) of 14 February 1980 and 13 (XXXVII) of

6 March 1981, to the initiatives of the Organization of the Islamic Conference

and the efforts of the Movement of Non-Aligned Countries. In the view of those
speakers, the lasting settlement of the problem resided, as called for in the
above-mentioned resolutions, in the total withdrawal of foreign forces from
Afghanistan and the cessation of all outside interference in the internal affairs
of that country.

126. Concern was also expressed about the problem of the millions of refugees
from Afghanistan, which, in the view of several speakers, posed serious social
and economic difficulties to the neighbouring countries. It was said that since
the foreign military intervention in Afghanistan, the number of such refugees
was constantly increasing. Divergent views were expressed about the number of
refugees, the character and causes of the problem and possible solutions to it.
The urgent need for a political solution of the situation in Afghanistan on the
basis of the total withdrawal of foreign forces from that country was stressed
by many speakers.

127. Some delegations rejected the above-mentioned statements concerning the
situation in Afghanistan and stated that discussion of the situation in that
country constituted a flagrant initerference in the internal affairs of Afghanistan,
and was contrary to the principles of international law as embodied in the
Charter of the United Nations. It was stated that the so-called "Afghan question!!
had been deliberately invented to cover an undeclared but real war against
Afghanistan and its people waged by imperialist, hegemonist and other reactionary
forces. Those forces attempted to prevent the Afghan people from realizing

their right to self-determination and from pursuing their freely chosen way of
independent national development started by the April revolution. It was further
indicated that the assistance rendexed by the Soviet Union at the request of the
Government of Afghanistan was in accordance with the Afghan-Soviet treaty of
friendship and in strict conformity with the Charter of the United Nations. The
Soviet agsistance was required to help Afghanistan in defending its security and
national independence against continued armed incursions from outside. It was
also sgtated that the only realistic basis for the political settlement of the
situation in that region resided in the proposals made by the Govermment of
Afghanistan which provided for the cessation of all armed and any other
interference in the internal affairs of that country and in the creation of
conditions for preventing such interference in the future.

128, Referring to the situation in Kampuchea, many speakers deplored the

continued Vietnamese military occupation of Kampuchea as being a flagrant violation
of the right to self-determination of the Kampuchean people. The view was
expressed that the current regime in the country had been imposed by Vietnamese
military forces. Many speakers expressed deep concern that the continued
Vietnamese military occupation of Kampuchea had given rise to an outflow of
refugees and displaced persons which placed a heavy burden on countries of first
refuge as well as on the international community as a whole.,
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129. Regret was expressed by many speakers that, despite repeated appeals by the
international community for the withdrawal of foreign forces from Kampuchea,

Viet Nam continued to retain its troops and consclidate its presence in that
country. In their view, that constituted a serious threat to international peace
and security, particularly in south-east Asia. Several references were made in
that connection to General Assembly resolutions 34/22 of 14 November 1979,

35/6 of 22 October 1980 and 36/5 of 21 October 1981 and Commission on Human Rights
resolutions 29 (XXXVI) and 11 (XXXVII). Some representatives welcomed the
convening of the International Conference on Kampuchea in July 1981 and expressed
their support for the Declaration and resolution adopted by that Conference.
weveral speakers commended the review of further materials on the human rights
situation in Kampuchea undertaken by Mr. Eide, Rapporteur of the Sub-Commission.
An urgent need for a comprehensive political solution to the Kampuchean problem
was stressed by several speakers. Such a solution should, in their view, provide
for the withdrawal of all foreign military forces and the exercise of the right
to self-determination by the Kampuchean people in a free election under the
supervision of the United Nations.

130. On the other hand, some speakers rejected what, in their view, constituted
attempts to use the Commission on Human Rights as a platform for interfering in
the internal affairs of Kampuchea, whose people had exercised its right to
self~determination in Janvary 1979 when it had overthrown the bloody regime of

Pcl Pot. In the view of those speakers, the tendentious nature of the debate on
Kampuchea was best illustrated by the absence from the Commission of the legitimate
representative of Kampuchea. In such circumstances, it was said, any decision
relating to Kampuchea taken against the will of the Kampuchean people and in the
absence of its true representatives could not have any effect.

131. The view was expressed that the imperialist, hegemonist and regional
reactionary forces, having failed to achieve their aggressive purposes by arms,
were now trying to use the United Nations machinery for interfering in the domestic
affairs of Kampuchea in order to divert the Kampuchean people from its course of
peaceful and democratic development., It was stated that the presence of Vietnamese
troops in Kampuchea was part of the fraternal assistance given to Kampuchea by
Viet Nam and stemmed from a valid agreement between Kampuchea and the Socialist
Republic of Viet Nam, two independent sovereign countries, and that those troops
would be withdrawn just as soon as peace and security were restored in the region.

132, On the question of Vestern Sahara, many representatives expressed their
concern regarding the decolonization of that territory and the right of people
living there to self-determination and independence. References were made in
that connection to General Assembly resolution 56/46 and decision 36/406 of

24 November 1981 and Commission resolutions 4 (XXXVI) of 15 February 1980 and
12 (XXXVII) of 6 March 1981l. Several speakers expressed their support for the
resolutions adopted by the Organization of African Unity in June 1981 and for
the decisions adopted by the Implementation Committee on Western Sahara of OAU
concerning the organigation throughout the territory of Western Sahara of a
general and free referendum of the people of Western Sahara on self-determination.
Cne representative expressed his anxiety about possible internationalization of
the conflict in Western Sahara. It was stressed by several speakers that only
through negotiations could a Jjust and lasting peace be established in that part
of Africa. Appeals were made to the parties to the conflict to observe a
cease-fire in accordance with relevant OAU decisions.

.—39_


http://ma.teria.ls
http://Sa.ha.ra
http://ma.de
http://Orga.niza.ti

133, In the view of some speakers, the Commission should refrain from any
initiative which might Jeopardize the efforts of the Heads of State and Government
of OAU with regard to the situation in Western Sahara.

134, Some representatives drew the attention of the Commission to the fact that
many small colonial territories in the Pacific, Indian and Atlantic oceans were
still denied their right to self-determination. It was stated that, in
accordance with the Declaration on the Granting of Independence to Colonial
Countries and Peoples, such small territories were entitled to the same degree
of self-determination and independence as was accorded to former colonial
countries, irrespective of their size, population and geographic proximity. The
colonial Powers, it was added, were trying to perpetuate their hold on such
territories, mainly for strategic military purposes. References were made in
that connection to Micronesia, Diego Garcla, Guantdnamo and other territories.
According to other speakers, self-determination could properly be achieved only
if paramount importance was accorded to the wishes of the population of those
territories.

135, An exchange of views was also held with regard to some other countries and
territories,

136, Six draft resolubions on item 9 were submitted to the Commission.

137. At the 9th meeting, the representative of Cuba introduced a draft resolution
(B/CN.4/1982/L.4) sponsored by Algeria, Bulgaria, Byelorussian Soviet Socialist
Republic, Cyprus, Cuba, Democratic Yemen,f/ Iraq,*/ Jordan, Mbrooco,f/ Pakistan,
Syrian Arab Republic, Tunisia,f/ Viet Nam,f/ Yugoslavia and Zimbabwe.
Afghanistan,*/ Iran,*/ Libyan Arab Jamahiriya,*/ Madagascar,*/ Nigeria,¥*

Qatar*/ and Yemenf/ Joined fthe sponsors.

138, The Commission considered the draft resolution at its 16th and 17th meetings.
Separate votes were requested on paragraphs 5 and 6. At the request of the
representative of the United States of America, the votes on paragraph 6 and on
the draft resolution as a whole were taken by roll-call.

139, At the 17th meeting, the Commission decided on the draft resolution as
followss

(a) It adopted paragraph 5 by 22 votes to 8, with 11 abstentions.

(b) It adopted paragraph 6 by 17 votes to 12, with 12 abstentions.

f/ In accordance with rule 69, paragraph 3, of the rules of procedure of the
functional commissions of the Economic and Social Council.
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The voting was as followss

In favour: Algeria, Bulgaria, Byelorussian Soviet Socialist Republic, Cuba,
Cyprus, Ethiopia, Ghana, Greece, India, Jordan, Pakistan, Poland,
Syrian Arab Republic, Uganda, Union of Soviet Socialist Republics,
Yugoslavia, Zimbabwe.

Againsts Australia, Canada, Costa Rica, Denmark, France, Germany,
Federal Republic of, Italy, Japan, Netherlands, United Kingdom
of Great Britain and Northern Ireland, United States of America,
Zaire.

Abstaining: Argentina, Brazil, Fiji, Gambia, Mexico, Panama, Peru,
Philippines, Senegal, Togo, Uruguay, Zambia.

The representative of China announced that his delegation would not
participate in the vote,

(¢) The Commission adopted draft resolution E/CN.4/1982/L.4 as a whole by
24 votes to 8, with 10 abstentions. The voting was as followss

In favours Algeria, Argentina, Bulgaria, Byelorussian Soviet Socialist
Republic, China, Cuba, Cyprus, Ethiopia, Gambia, Ghana, Greece,
India, Jordan, Pakistan, Peru, Poland, Senegal, Syrian Arab
Republic, Togo, Uganda, Union of Soviet Socialist Republics,
Uruguay, Yugoslavia, Zimbabwe.

Againsts Australia, Canada, Denmark, Germany, Federal Republié of,
Italy, Nethexrlands, United Kingdom of Great Britain and
Northern Ireland, United States of America.

Abstaining: Brazil, Costa Rica, Fiji, France, Japan, Mexico, Panama,
Philippines, Zaire, Zambia.

140, Statements in explanation of vote were made by the representatives of Brazil,
Costa Rica, the Federal Republic of Germany, Italy, the Netherlands, Peru, the
Union of Soviet Socialist Republics, the United Kingdom, the United States

of America, Uganda, Uruguay, Zaire and Zambia.

141. Por the text of the resolution, see chapter XXVI, section A, rescolution 1982/5.

142. At the 25th meeting, the representative of the Philippines introduced a
draft resolution (E/CN.4/1982/L.2) sponsored by Australia, Canada, Costa Rica,
Fiji, Federal Republic of Germany, Japan, Malaysia,f/ Pakistan, Philippines,
Singapore,f/ Thailand,f/ United Kingdom of Great Britain and Northern Ireland,
Uruguay and Zaire., Italy, Netherlands and Zambia Jjoined the sponsors. Later,
Zambia withdrew its sponsorship of the draft resolution.

f/ In accordance with rule 69, paragraph 3, of the rules of procedure of the
functional commissions of the Economic and Social Council.
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143, The Commission considered the draft resolution at its 37th and 38th meetings.
At the 38th meeting, the representatives of Gambia, the USSR and Zambia made
statements in explanation of vote before the vote. The representative of the
Philippines requested a roll-call vote on the draft resolution as a whole.

144. At the same meeting, the Commission adopted the draft resolution by 28 votes
to 8, with 5 abstentions. The voting was as follows:

In favour: Argentina, Australia, Brazil, Canada, China, Costa Rica, Demmark,
Fiji, Prance, Gambia, Germany, Federal Republic of, Greece,
ltaly, Japan, Netherlands, Pakistan, Peru, Philippines, Rwanda,
Senegal, Togo, United Kingdom of Great Britain and Forthern
Northern Ireland, United States of America, Uruguay, Yugoslavia,
Zaire, Zambia, Zimbabwe,

Againsts Bulgaria, Byelorussian boviet Socialist Republic, Cuba,
Ethiopia, India, Poland, Syrian Arab Republic, Union of Soviet
Socialist Republics,

Abstaining: Algeria, Ghana, Mexico, Panama, Uganda.

The representative of Cyprus announced that his delegation would not
participate in the vote.

145. For the text of the resolution, see chapter XXVI, section A, resolution 1982/E5

146. At the 25th meeting, the representative of Pakistan introduced a draft
resolution (E/CN.4/1982/L.16), sponsored by Costa Rica, Egypt,f/ ¥iji, Gambia,
Jordan, Malaysia,f/ Morocco,* Oman,f/ Pakistan, Philippines, Qatar,f/

Saudi Arabia,f/ Singapore,* Somalia,f/ Sudan,f/ Thailand,f/ Tunisia,f/ Turkeyf/

and United Arab Emirates.* Colombia,f/ Senegal, Uruguay and Zambia Joined the
SpONSsors.

147. The Commission considered the draft resolution at its 37th and 38th meetings.
At the 3%8th meeting, the representatives of Cuba and the USSR made statements

in explanation of vote before the vote. The representative of Costa Rica
requested a roll-call vote on the draft resolution as a whole.

148. At the same meeting, the Commission adopted the draft resolution by 32 votesg
to T, with 4 abstentions. The voting was as followss

In favour:  Argentina, Australia, Brazil, Canada, China, Costa Rica,
Denmark, Fiji, France, Gambia, Germany, Federal Republic of,
Ghana, Greece, Italy, Japan, Jordan, Mexico, Netheriands,
Pakistan, Peru, Philippines, Rwanda, Senegal, Togo, Uganda,
United Kingdom of Great Britain and Northern Ireland,

United States of America, Uruguay, Yugoslavia, Zaire, Zambia,
Zimbabwe .

f/ In accordance with rule 69, paragraph 3%, of the rules of procedure of the
functional commissions of the Economic and Social Council.
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Againsts Bulgaria, Byelorussian Soviet Socialist Republic, Cuba, BEthiopia,
Poland, byrian Arab Republic, Union of Soviet Socialist Republics.

Abstaining: Algeria, Cyprus, India, Panama.
149, For the text of the resolution, see chapter XAVI, section A, resolution 1982/M.

150. At the 36th meeting, the representative of Uganda introduced a draft
resolution (E/CN.4/1982/L.18) sponsored by Algeria, Costa Rica, Cuba, Cyprus,
Democratic Yemen, Ghana, Libyan Arab Jamahiriya,* Madagascar,f/ Mexico, Panama,
Togo, Uganda, Zambia, and Zimbabwe.

151. At the same meeting, the representative of Uganda orally revised the draft
resolution by deleting the eighth preambular paragraph.

152, Viet Nam*/ joined the sponsors.

153. The Commission considered the draft resolution at its 37th and 38th meetings.
At the 38th meeting, the representatives of Zaire and the United States of America
made statements in explanation of vote before the vote. The representative of
Uganda requested a roll-call vote on the draft resolution as a whole.

154. At the same meeting, the Commission adopted the draft resolution, as revised,
by 27 votes to 3, with 13 abstentions. The voting was as follows:

In favour: Algeria, Argentina, Australia, Brazil, Bulgaria, Byelorussian
Soviet Socialist Republic, Costa Rica, Cuba, Cyprus, Ethiopia,
Fiji, Gambia,ff/ Ghana, Greece, India, Mexico, Panama, Peru,
Poland, Rwanda, Syrian Arab Republic, Togo, Uganda,
Union of Soviet Socialist Republics, Yugoslavia, Zambia, Zimbabwe.

Againsts Senegal, United ttates of America, Zaire.

Abstaining: Canada, China, Denmark, France, Germany, Federal Republic of,
Italy, Japan, Jordan, Netherlands, Pakistan, Philippines,
United Kingdom of Great Britain and Northern Ireland, Uruguay.

155. For the text of the resolution, see chapter XXVI, section A, resolution 1982/Hi

156. At the 36th meeting, the representative of Ethiopia introduced a draft
resolution (B/CN.4/1982/L.20) sponsored by Algeria, Cuba, Ethiopia, Gembia, Ghana,
Libyan Arab Jamahiriya,*/ Madagascar,*/ Nigeria,*/ Rwanda, Uganda, Yugoslavia,
Zaire, Zambia and Zimbabwe.

f/ In accordance with rule 69, paragraph 3, of the rules of procedure of the
functional commissions of the Economic and Social Council.

%%/ The representative of Gambia subsequently informed the secretariat that
his delegation had intended to abstain.
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157. The Commission considered the draft resolution at its 38th meeting. The
representative of Ethiopia requested a roll-call vote on theddraft resolution as
a. whole.

158, At the same meeting,; the Commission adopted the draft rescolution by %2 votes
to 8, with 3 abstentions. The voting was asg follows:

In favours Algeria, Argentina, Brazil, Bulgaria, Byelorussian Soviet
Socialist Republic, China, Costa Rica, Cuba, Cyprus, Ethiopia,
Fiji, Gambia, Ghana, India, Jordan, Mexico, Pakistan, Panama,
Peru, Philippines, Poland, Rwanda, Senegal, Syrian Arab
Republic, Togo, Uganda, Union of Soviet Socialist Republics,
Urvguay, Yugoslavia, Zaire, Zambia, Zimbabwe.

Against: Australia, Canada, Demmark, France, Germany, Federal Republic of,
Italy, United Kingdom of Great Britain and Northern Ireland,
United States of America.

Abstaining: Greece, Japan, Netherlands.

159. For the text of the resolution, see chapter XXVI, section A, resolution

1982/16,.

160. At the 38th meeting, the representatives of Argentina, Brazil, Italy,
Netherlands, Uruguay and United States of America made statements in explanation
of vote on draft resolutions E/CN.4/1982/L.2, E/CN.4/1982/L.16, E/CN.4/1982/L.18
and E/CN.4/1982/L.20.

161, At the 37th meeting, the representative of Costa Rica introduced and orally
reviged a draft resolution (E/CN.4/1982/L.21) sponsored by Algeria, Australia,
Costa Rica and Fiji, subsequently joined by the Federal Republic of Germany.

162, The Commission considered the draft resolution at its 37th, 38th and
60th meetings.

163. At the 3T7th meeting, the representative of Australia orally revised operative
paragraphs 4, 9 and 11 of the draft resclution. The representative of Pakistan
introduced and further modified amendments (E/CN.4/1982/L.30) to the draft
resolution.

164. At the 38th meeting, the representative of Ethiopia introduced oral
amendments to the draft resolution which were subsequently reproduced in

document B/CN.4/1982/1.32. At the same meeting, the representative of Zimbabwe
introduced an oral amendment to the effect that a new paragraph be inserted after
operative paragraph 5 of the draft resolution., Also at the same meeting, the
representative of the Unifed States of America introduced oral amendments to the
draft resolution, which were subsequently reproduced in document E/CN.4/1982/L.34.

165. The Commission considered the draft resolution and amendments at its 60th
meeting, on 11 March 1982. The Commission decided to postpone action on draft
resolution E/CN.4/1982/L.21 and the amendments as contained in documents
E/CN.4/1982/L.30, E/CN.4/1982/L.%2 and E/CN.4/1982/L.34. (For the text of the
decision, see chapte¥XXXVIjeséitinoR,BjedéelshohOR9FR/L04).,
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VIIT. QUESTION OF THE HUMAN RIGHTS OF ALL PERSONS SUBJECTLED TO
ANY FORM OF DETENTION OR IMPRICONMMENT, IIN PARTICULAR:
A, TORTUREZ AND OTHER CRUEL, INHUMAN OR DEGRADING
TREATMENT OR PUNISHMENT; B. QUESTION OF MISSING AND
DISAPPEARED PERSONS

A, Torture and other cruel, inhuman or degrading treatment or punishment

166. The Commission considered agenda item 10 (a) ot its 60th meeting on
11 March 1982,

167. The Commission had before it a number of documents, including: the "Draft
international convention against torture and other cruel, inhuman or degrading
treatment or punishment" submitted by Sveden (E/CN.4/1285); the revised draft
convention submitted by Sweden (B/CN.4/WG.1/WP.1); the draft convention for the
prevention and suppression of torture submitted by the International Association of
Penal Law (BE/CN.4/NGO/13); the report of the 1980 Working Group (E/1980/13,

paras 201-209) ; the report of the 1981 Working Group (E/1981/25, paras. 180-189);

a draft Dpreamble and proposed final provisions submitted by Sweden (E/CN.4/1427);
a draft provisional protocol submitted by Costa Rica (E/CN.4/1409); and a revised
draft relating to implementation clauseg submitted by Sweden (E/CN.4/1493).

168. On the recommendation of the Commission as contained in its

resolution 25 (XXXVII) of 10 March 1981, the Economic and Social Council, by its
resolution 1981/57 of 8 HMay 1981, had authorized a meeting of an open-ended

working group for a period of one week prior to the thirty-eighth session of the
Commission fto complete the work on a draft convention against torture and other
cruel, inhuman or degrading treatment or punishment. The General Assembly, in its
resolution 36/60 of 25 November 1981, requested the Commission at its thirty-eighth
session to complete this task as a matter of highest priority, with a vieu to
submitting a draft convention, including provigion for its effective implementation,
to the General Assembly at its thirty-seventh session.

169. The open-ended Working Group met before the session of the Commission from
25 to 29 January 1982, As decided by the Commission (decision 1982/101 of
% February 1982), the Group continued its work during the session of the Commission.

170. At the 60th mceting, on 11 March 1982, the Commission considered and took note
of the report of the Working Group (E/CN.4/1982/L.40), the text of which is
reproduced in an addendum to the present report (E/1982/12/Add.1-
E/CN.4/1982/30/Add .1, sect.A).

171. At the same meeting, the representative of Denmark introduced two draft
resolutions: E/CN.4/1982/L.29, sponsored by Denmerk, Finland*, Noruay® sné Swaden¥,

f/ In accordance with rule 69, paragraph 3, of the rules of procedure of the
functional Commissions of the Economic and Social Council.,
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and E/CN.4/1982/L.52, gponsored by Cuba, Denmark, France, Greece, India,
Netherlands, Norway®, Senegal and Jweden™. An estimate of the programme budget
implications (E/CN.4/1982/L63)./ of draft resolution B/CN.4/1982/L.52 was drawm to
the attention of the Commission. The draft resolutions vere adopted without a
vote,

172. For the texts of the resolutions, see Chapter XXVI, section 4,
resolutions 1982/43% and 1982/44.

B. Question of missing and disappeared persons

173. The Commission considered agenda item 10 and 10 (b) at its 38th to
40th meetings, held on 25 and 26 February 1982, and at its 56th meeting on
10 March 1982,

174. The Commission on Human Rights, at its thirty-sixth session, adopted on

29 Pebruary 1980, resolution 20 (XXXVI) in which it decided, inter alia, %o
establish for a period of one year a vorking group consisting of five of its
members, to serve as experts in their individual capacities, for the examination of
matters relevant to enforced or involuntary disappearances of persons; it requested
the VWorking Group to submit to the Commission at its fthirty-seventh session a report
on its activities, together with its conclusions and recommendations. At its
thirty-seventh session, the Commission adopted, on 206 February 1981, its

resolution 10 (XXXVIT) by which it decided to extend for one year the term of the
Working Group's mandate, as laid down in Commission resolution 20 (XXXVI), and
requested the Working Group to submit to the Commission at its thirty-eighth session
a report on its work, together with its conclusions and recommendations, and to bear
in mind the obligation to discharge its mandate with discretion so as, inter alia,
to protect persons providing information or to limit the digsemination of
information provided by Governments. The Commission, in its resolution 10 (XXXVII),
also renewed its appeal to all Governments to co-operate in a spirit of complete
confidence with the Vorking Group and it requested the Sub-Commission on Prevention
of Discrimination and Protection of Illinorities to continue studying the most
effective means for eliminating enforced or involuntary disappearances of persons,
with a view to making general recommendations to the Commission at its
thirty—-eighth session. In that resolution the Commission also decided to congider,
at its thirty-eighth session, the question of missing and disappeared persons under
a subitem of its agenda. The Lonomic and Social Council, by its decision 1981/139
of 8 May 1981, approved the Commission's decision in its resolution 10 (XXXVII) to
extend the term of the mandate of the Vorking Group.

f/ In accordance with rule 69, paragraph 3, of the rules of procedure of the
functional Commissions of the Economic and Social Council.

l/ An estimate of the administrative and programme budget implications of the
Commission's resolutions and decisions appears in annex IIT,
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175. The Sub-Commiggion on Prevention of Discrimination and Protection of llinorities
congidered the question of enforced and involuntary disappearances at itgs
thirty-fourth session and on 10 September 1981 it adopted resolution 15 (GICIIV) in
which it, inter alia, reiterated the right of families to ltnov the fate of their
relatives and strongly appealed for the reappearance of all detainees currently held
in secret detention., The Sub-Commission also, in that resolution, expressed its
conviction to the Commission that, in view of the persistence of violations
resulting from the many cases of disappearance of persons vhich were still
occurring in the world, the extension of the mandate of the Working Group on
Iinforced or Involuntary Disappearances vas indigpensable. In paragraph 6 of the
resolution, the Sub-Commission set out a number of courses of action vhich it
recommended for the consideration of the Commission.

176. The General Assembly, at its thirty-sixth session, adopted, on

16 December 1981, resolution 3G/1063 in vhich it stated its conviction that the
action taken, in congultation with the Governments concerned, to promote the
implementation of the regolutions relevant fto the plight of missing or disappeared
persons should be continued, The Agsembly also requested the Commission %o
continue to study the question of enforced or involuntary disappearances as a matter
of priority, and to take any step it might deem necessary to the pursuit of the task
of the Working Group; the Assembly also appealed to all Governments to provide the
Working Group and the Commiscion on Human Rights vith the full co-overation
varranted by their strictly humanitarian objectives and their working methods based
on discretion.

177. In connection with its consideration of subitem 10 (E) of its agenda, the
Commission had before it at itg thirty-eighth scession the following documentss

The report of the Vorking Group on Inforced or Involuntary Disappearances
(B/CN.4/1492 and Add.1);

A written statement submitted by the Christian Democratic Vorld Uniom,
a non-governmental organization in category IL consultative status
(E/CN.4/1982/WG0/3) 3

A written statement submitted by the International lLeague for the Rights
and Liberation of Peoples, a non-govermmentel organization in consultative
status (Roster) (Z/CN.4/1982/NGO/16);

The annual report of the Inter-American Commission on Human Rights to the
General Assembly of the Organization of American States submitied in
accordance with Economic and Social Council resolution 1159 (XLI)

(B/CN.4/1982/2).

178. The Commission considered the question of missing and disappeared persons from
the 38th to 40th and at the 56th meetings. The general debate on the question is
reflected in the summary records of those meetings.

179. The Commission heard statements by the observers for Bolivia (38th meeting),
El Salvador (39th meeting), Iran (40th meeting), Iraq (40th meeting), Nicaragua
{38th meeting), Norway (33th meeting); Sveden (38th meeting) and Suitzerland

29th meeting).
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180. The observers for the following non-governmental organizations in consultative
status with the Lconomic and Social Council made statements: International
Confederation of Free Trade Unions (category I) (BSth meeting) ;

Amnesty International (category II) (39th meeting); International Commission of
Jurists (category II) (40th meeting); International Movement for Fraternal Union
among Races and Peoples (category II) (40th meeting); Pax Christi International
(category II) (40th meeting); Pax Romana (category II) (40th meeting).

181. The Chairman-Rapporteur of the Working Group on IEnforced or Involuntary
Disappearances introduced the Group's report (B/CN.4/1492 and Add.1l) at the

38th meeting. He informed the Commission of the increasing co-operation received
by the Viorking Group from Governments and offered the Group's thanks to those
Governments for that co-operation. He drew the Commission's attention to the
Group's humanitarian and impartial approach to its tasks. The Chairman-Rapporteur
noted that while some of the persons reported to the Group as missing should not
properly have been on the lists, the discussions of the Group made it clear that
genuine cases of disappearances had occurred which violated fundamental human
rights. The Group reported a net increase in recent disappearances and in the
official steps taken by certain countries to end such disappearances. Some
Governments were now giving families official éxplanations of what happened, but
there was still much unfinished business, and the Group had been informed on all
sides that the families would not give up. The Group was looking forwerd with
interest to the statements by the representatives and observers. At the end of
the discussion of the question of missing and disappeared persons at the
Commission's 40th meeting, the Chairman-~Rapporteur responded to questions and
observations regarding the report made during the debate and promised that if its
mandate were reneved the Vorking Group would take careful note of the points made
in the debate.

182, In the course of the debate most speakers expressed deep concern at enforced
or involuntary disappearances occurring in varying degrees in different parts of the
world, and many noted that the number of disappearances was increasing., One
speaker stated that it was disappointing to see that a decrease in disappearances
in certain countries seemed to be outmatched by an increase in other countries.
Enforced or involuntary disappearances were characterized as a particularly
alarming kind of human rights abuse that ran counter to all rules and procedures
designed to safeguard the rights to liberty and security of persons. Many speakers
voiced the opinion that enforced or involuntary disappearances should be condemned
as one of the cruellest forms of violations of the human rights of both the victims
and their families. It was stated that the practice of gecret detention must be
stopped and the right to a fair trial guaranteed. Some speakers expressed their
understanding of the anguish and sorrow of the relatives of missing persons and the
right of relativesg to know about the missing members of their family was reaffirmed.

183, Some speakers stated that disappearances were now o method used by some regimes
to contain opposition. One speaker said that disappearances were often related to
deep~rooted problems faced by Governments, but that under no circumstances was there
an excuse to have recourse to such anti~constitutional and anti-democratic methods,

184, Many speakers also made special reference to the disappearance of children as
a particularly grave phenomenon that warranted all the attention and concern of the
international community. One gpeaker gpecifically recalled that such concern was
also expregssed in resolution 23 of the World Conference of the United Nations
Decade for VWomen: DLquality, Development and Peace.
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185. Most speakers expressed appreciation of the report of the Vorking Group, vhich
they found well-balanced and factual, The humanitarian approoch adopted by the
Group with a view to informing relatives of the whereabouts of the migsing members
of their family was welcomed Dby those speakers, as vas the practice of the Group's
Chairman of contacting Governments in connection with urgent reports of
disappearances, The co-operation of Governments was important to the success of
the Group's work and many speakers welcomed the increase in the co-operation by
Governments and expressed appreciation to those Governments. Hope wvas expressed
that other Governments would also begin to co-~operate with the Group.

186. Most speakers noted that the Group had not been able to complete its complex
and difficult task and that in view of the continuing reports of disappecrances the
Group's mandate should be renewed. One representative stated that the prime
responsibility for ending enforced or involuntary disappearances lay with the
Governments of States vhere such disappearences wvere occurring. A revieu of the
results obtained after two years raised the cuestion uvhether that new and expensive
procedure was really necessary, since other mechanioms existed for investigating
disappearances.

187. Many speakers expressed approval of the Vorking Group's approach to its tasks
and velcomed the discretion it used in carrying out its activities. It was stated
that it was clear that the Working Group had made every endeavour to take into
account the comments made by the Commission at its thirty-sixth session, in
particular in ensuring that the Group's methods were in accordance vith its mandate,
One speaker regretted that the contents of the Working Group's report related
particularly to one region, since that could lead to error concerning the magnitude
and characteristics of the problem. Another speaker found the report repetitive and
said that that tended to magnify the true extent of the problem, Some speakers
expressed reservatbions regarding the sources of certain information submitted to the
Working Group and stated that care should be taken to avoid politically motivated
information.

183, At the 39th meeting, the representative of TFrance introduced draft
resolution B/CN.4/1982/L.17.

189. At the 55th meeting, held on 10 March 1932, and prior to the voting on the
draft resolution, the Chairman drev the Commission's attention to the estimate of
the programme budget implications (B/CN.4/1982/1.19) 2/ of draft

resolution B/CN.4/1982/L.17.

g/ An estimate of the administrative and programme budget implications of
the Commission's resolutions and decisions appears in annex II1I.
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190, At the same meeting, the representative of Argentina made a statement in
explanation of vote before the vote.

191. At the same meeting, draft resolution E/CN.4/1982/L.17 vas adopted without a
vote.

192. At the 57th meeting, on 10 March 1982, the representatives of Cyprus and
Greece made statements.

193%. For the text of the resolution,; see chapter XXVI, section A,
resolution 1982/24.
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£+ FURTHER PROMOTION AND ENCOURAGEMENT OF HUMAN RIGHT{ AND
FUNDAMENTAT, FREEDOMS, INCLUDING THE QUESTION COF THE
PROGRAIME AND IMBTHOLS OF WORK OF THE COMMISSION; ALTERNATIVE
APPROACHES AND VAYS AND MEANS VUITHIN THE UNITED NATIONS
SYSTEM FOR IMPROVING THE EFFECTIVE ENJOYMENT OF HUMAN RIGHTS
AND FUNDAMENTAL FREEDOMS - NATIONAT, INSTITUTIONS FOR THE
PROMOTION AND PROTECTION OF HUMAN RIGHTS

194. The Commission discussed item 11 at its 14th, 15th, 16th meetings, on
10 and 11 February, and at its 60th meeting on 11 March 1982,

195, The Commission had before it the following documents:

The report of the working group established under Commission on Human Rights
resolution 28 (XXXVI) (B/CN.4/L.1577);

A report of the Secretary-General on national institutions for the promotion
and protection of human rights (4/%6/440);

A report of the Secretary~General on the development of public information
activities in the field of human rights (E/CN.4/1496);

A note by the Secretary-General on information submitted in accordance with |
Economic and Social Council resolution 1159 (XII) regarding co-operation with
regional intergovernmental bodies concerned with human rights (E/CN.4/1932/1);

The annual report of the Inter-American Commission on Human Rights, 1980-1981

(B/CN.4/1982/2);

A written statement submitted by the Christian Democratic World Union, a
non-governmental organization in category II consultative status (E/CN.4/1982/NGO/4).

196. The item was introduced at the 14th meeting by the Director of the Division of
Human Rights.

197. During the discusgion on 10 and 11 February 1982, delegations indicated their
views on the item and sought to provide guidance to the sessional working group due
to meet later on the item, on matters which could usefully be considered by the
vorking group. It was the view of many delegations that the working group should be-
selective and should focus on concrete proposals to enhance the promotion and
protection of human rights. It was suggested that the working group should
concentrate on practical proposals capable of obtaining agreement in the Commission.
Oneamea mentioned by various delegations in that regard was the functioning of the
Commission and measures which could be taken to bring about improvements therein.

198, During the discussion, the role of the Commission as the main United Nations
organ concerned with human rights under the Charter of the United Nations was
emphasized by many delegations. It was said, in particular, that the co-ordinating
role of the Commission was very important and reference was made in that regard to
the incorporation of co-ordination in the terms of reference of fthe Commission
decided upon in Lconomic and Social Council resolution 1979/36 of 10 May 1979. The
view was expressed that the enlargement of the Commission to its current membership
of 4% and the extension of its sessions to six weeks had been useful improvements.
However, it was said that those measures, though useful, were not by themselves
enought
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199. The view was expressed that the organizational structure and capacity of the
United Nations in the field of human rights was satisfactory and that there was not
need for any new organs. The opinion was expressed that there might be duplication
and overlapping in some instances.

200, Various delegations referred to the schedule of meetings of the General Assembly,
the ILconomic and Locial Council, the Commission and the Sub-Commission. The view
was expressed that the meetings of the Commission took place much too soon after the
gegsion of the General Assembly and that the sessions of the organs mentioned above
vere not gufficiently spaced out during the year. It was therefore suggested that
the Sub-Commission could meet in January/February and the Commission in May/June,
with the Commisgion's report being considered by the Dconomic and Social Council at
its second sesgion, in July. It was suggested that the Commission could recommend
to the Lconomic and Social Council that it study a pattern of sessions along those
lines. On the other hand, the view was expressed that the session of the
Sub-Commission should follow that of the Commission, as under existing practice.

201. It was said by some delegations that the Commission should seek to elaborate a
long-term programme of work designed to implement the provisions of General Assembly
resolution 32/130 of 16 Tecember 1977. Particular stress was laid by many
delegations on the indivieibility and interdependence of all human rights.

Reference wag also made to the urgent need to protect fundamental human rights, such
as the right to life and the elimimation of racial discrimination.

202. lMany delegations said that particular attention should be paid to measures which
could be taken to strengthen the role of the United Nations in responding to mass
and flagranttviolations of human rights. The need for the United Nations to respond
immediately to violations of human rights was particularly emphasized by those
delegations. In that regard it was said that an intersessional role for the Bureau
of the Commissgion could be worked out and that the possibility of holding emergency
gsessions of the Commigsion; if necessary, should also be considered. It was said,
however, that if an intersessional role for the Bureau, or emergency sessions of the
Commission, werc to be decided upon, it would be necessary to define the role of the
Bureau, the modalities for convening its meetings and the modalities for convening
emergency sessions of the Commissgion.

203, Some delegations felt that the establishment of a post of United Nations High
Commissioner for Human Rights could be a useful way for the United Nations to enhance
its activities for the promotion and protection of human rights and for dealing with
humanitarian problems, such as violations of human rights. On the other hand, other
delegations expressed reservations about the usefulness of such a proposal. They
felt that the establishment of a post of High Commissioner would not be consistent
with the Charter, and that the High Commissioner, as a single individual, could not
gupplant the role of democratic organs composed of the representatives of sovereign
States.

204. The view wag expressed that the role of the Secretariat in supporting the
activities of human rights organs was a very important one, and that the Division

of Human Rights should be provided with enough staff and resources to enable it to
perform its functions. In that regard, it was said that care should be taken to
engure the efficiency and effectiveness of the Division. ©Some delegations expressed
gupport for the redesignation of the Division as a Centre for Human Rights, while
some other delegations expressed their opposition to that idea.
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205. It was suggested that attention should be given to the enhancement of public
information activities in the field of human rights and in particular to the
digsemination of the provisions of international instruments on human rights. It
was sald that a cruclal role in that regard should be played by llember States
themgelves, and that the Commission could recommend to Governments that they step up
their dissemination of the bagic international instruments in the field of human
rights.

206, It uas suggested that the Vorking Group could consider the role of the
Sub—-Commission on Prevention of Discrimination and Protection of liinorities as a
complement to the Commission in the promotion and protection of human rights.

207. Various delegationa referred to proposals and suggestions which had been before
the Working Group of the Commission at its thirty-seventh session and which were
contained in the report of the Working Group at that session (E/CN.4/L,1577).

208. At its 4th meeting, on 3 February 1982, the Commission decided
(decision 1982/101 of 3 Februaxry 1982) to establish an informal open—ended working
group for the consideration of agenda item 11.

209. The informal open-ended working group held five meetings, on 11, 12, 22 and
24 February and on 3 March 1982. At its 5th meeting, on 3 March 1982, the working
group adopted its report, the text of which was reproduced in an addendum to the
present report (£/1982/12/Add.1-B/CN.4/1982/30/Add.1, sect. B).

210. At the 60th meeting, on 11 March 1982, the Chairman of the Working Group
introduced the draft resolution contained in the Working Group's report
(B/CN.4/1982/1..39, para. 18) and revised it orally.

211. At thé'saire mestingethe diafiireddtludicn, asr revisedyivad adopted without ..
a vote,

212. For the text of fthe resolution, see chapter XXVI, section A, resolution 1982/40.

213. At the same meeting, the representative of the Netherlands introduced a draft
regolution (E/CN.4/1982/L.36) spongored by the delegations of Australia, Canada,
Costa Rica, Denmark, Fiji, France, Gambia, Ireland,f/ Japan, Italy, Netherlands,
Panama, Peru, Philippines, Senegal, United Kingdom of Great Britain and

Northern Ireland, United States of America and Zambia,

214. At the same meeting, the draft resolution was adopted without a vote.
215. For the text of the resolution, see chapter XXVI, section A, resolution 1982/41.]
216. At the 60th meeting, on 11 March 1982, the Commiscion congidered, and adopted

without a vote, draft resolution E/CN.4/1982/L.59, sponsored by Australia, Gambia,
India, Netherlands and Yugoslavia. ]

J

217. For the text of the resclution see chapter XAVI, section A, resolution 1982/42.

j/ In accordance with rule 69, paragraph 3, of the rules of procedure of the
functional commissions of the Iconomic and Social Council.
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X. QUESTION'"““;“M’*“ i B ”jf! L;'f'”% >~“' ”Tm"n
FREEDO CANY TLRT NI, B v RERRRENSEITO
COLONILL';NT UT4~? DEPFNDENT COUNTRIES AND TERRITORIES

218, The Commission considered item 12 and its subitems at its 42nd to 5lst closed
meetings from 1 to 5 March 1982, at its 5lst to 55th public meetings from

5 to 9 March 1982, and at its 57th to 60th public meetings on 10 and 11 March 1982,
The item as a whole and subitem 12 (a) were considered at the 5lst to 55th and
57th to 60th public meetings, and subitem 12 (b) was considered at the 42nd to

Hlst closed meetings.

Consideration of item 12 as a whole

219. At the Commission's 5lst meeting on 5 March 1982 and before opening the public
debate on item 12 as a whole, the Chairman reminded the Commission that it had
taken dccisions in private sesgion under Economic and Social Council

resolution 1503 (XIVIII) of 27 May 1970 concerning: Afghanistan, Argentina,

German Democratic Republic, Haiti, Paraguay, Republic of Korea, Uruguay and
Venezuela, and that in conformity with paragraph 8 of that resolution, members and
delegations should make no reference in the public debate to those decisions nor

to any confidential material relating thoereto.

220. During the debate on item 12 as a whole and subitem 12 (g), statcments were
made by the observers fors Afghanistan, Belgium, Bolivia, Czechoslovakia,
Democratic Kampuchea, El Salvador, German Democratic Republic, Guatemala,

Holy See, Hungary, Iran, Ireland, Isracl, Mongolia, Morocco, Nicarague, Norway,
Somelia, Sweden, Turkey and Viet Nam. A statement was also made by the
representative of TNESCO.

221. The Cormission also heard statements by rcprescntatives of the following
non-governmental organizations in consultative status with the Economic and
Social Council: Amnesty International (category II), Anti-Slavery Socicty
(category II), Bahd'i Imternational Comrmnity (category II), Christian:

Demncratic World Union (category II), Cormmission of the Churches on International
Asffairs (catcgory II), Indian Lew Resource Centre (Roster), International Commission
of Jurists (category II), International Confederation of Free Trade Unions
(categery I), Intcrnational Council of Jowish Women (category IT), Intcrnational
Federation of Human Rights (category II), Intcrnational Foderation of Rural Adult
Catholic Movements (Roster), International Indian Treaty Council (category II),
International Leaguc for Human Rights (catogory II), International League for

the Rights and Liberation of Peoples (Roster), International Movement for
Fraternal Union among Races and Peoples (category II), Inter-Parliamentary Union
(category I), Pax Christi (category II), Pax Romana (catcgory II), World
Association for the School as an Instrunent of Peace (Roster), World Peace Council
(Roster), World University Service (category II).

222, In addition t» the documents mentioned below, the Cormission had before it
the following docunents in connection with its consideration of item 123

Note verbale dated 31 August 1981 from the Permanent Mission of the
Mongolian Pecple's Republic to the United Nations Office at Geneva cddresscd
to the Director of the Division of Human Rights (E/CN.4/1514 -
E/CN.4/Sub.2/493) ;
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N~to verbale dated 4 September 1981 from the Permonent Missi-n >f Isracl
to the United Nationg Office at Geneve addressed to the Division of Hunman

Rights (E/CN.4/1515 - E/CN.4/Sub.2/494);

Written stotement subnitted by the Imter-Parliamentary Union, a
non-governmental orgenization in category I consultative status
(B/0N.4/1982/NGO/1 and Add.1);

Written statement submitted by the World Council of Indigenous Peoples,
a non-governmental organization in categery II1 consultative gtatus

(B/CN.4/1982/NG0/35) 3

Letter dated 9 March 1982 from the roepresentative of the United States of
America to the Chairman of the Commission on Human Rights at its
thirty-eighth session (B/CN.4/1982/27);

Written statement submitted by Caritas Internationalis (International
Conferation of Catholic Charities), & non-governmental organization in
category IT consultative status (B/CN.4/1982/NG0/36).

223, During the general debate on item 12, delegations referred to particular
situvations of human rights violations, and to the methods and procedures of the
Commisgsion in relation to the violation of human rights. Mony delegations deplored
that violations of human rights continued t» be a distressingly cormon phenonenon
in many parts of the world. Reports about the rost grave infrigements on the
physical integrity, security and liberty of persons continued to reach the
Commission. The United Nations, and particularly the Cormission, werc still
trying to find more efficient mechanisms tn face human rights violations in the
world. The examination of the situation of human rights in the world should be
of a consgtructive, balanced, non-discrininatory and non-confrontaticnal character,
Some speakers said that the Commission should not engoge itself in undwe
interference in the internal affairs of any Member State and should not
concentrate on or discriminate against particular countrics or regicns. Other
delegations said that the Cormission had a right and duty to continue to cxaminc
particular situations of human rights virlations and to take such mcasurcs as it
deemed appropriate. The Commission's activities should be based on a spirit

of co—operatinn and universal respect for human rights for all. The view was
expressed that the Commission should not depart from cither the public or the
confidential procedures established for the consideration of violationg of hunan
rights. It was stated that the introduction of the public and confidential
procedurcs was a step forward in the promstion of human rights and fundamental
freedoms, although thore were certain weaknesscs in the functioning of those
procedures which could damage their positive influence. It was algo stated that
the Commissicn seemed to be adopting a more global approach to vionlations of
human rights, in spite of repeated refercnces to certain countriecs and not to
nthers. )

224. In the course of the debate, statements were also made concerning alleged
violaticns of human rights in specific countries; thosc statements and the replics
made by representatives of Governnents are sunmarized in the records of the
neetings. In that context, reference was made to the dcnial »f the right to
gelf—~deternination, including foreign intervention and nccupation, and to the

free disposal of natural resources; references were also nmade to apartheid,

racial discrimination, masg exoduses for political or cconrmic rcasgons,
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large—-scale murder of persons, viclations of trade—union rights, disappearances of
persons, summary and arbitrary executions, torture, persecution of religous
minorities, arbitrary arrests, detention without trial and expression of the rights
to freedom of thought, conscience, religion, and of association; violation of
human rights of indigenous and non-white populations and the violation of economic,
social and cultural rights involved in situations of extreme poverty,

unemployment, malnutrition, lack of health serviceg and illiteracy. In that
context, some gspeakers noted the close relationship and interdependence between
economic, social and cultural rights and civil and political rights and attributed
many violations of human rights in different parts of the world to the unjust
international economic order. It was said that national security could not be
invoked to justify or excuse the violation of human rights.

Human rights and massgive cxoduses

225+ The Commission considercd the question of human rights and massive exoduscs
at its 55th meeting on 9 March 1982, and at its 59th meccting on 11 March 1982,
In connection with its consideration of humen rights and massive exoduscs, the
Commission had beforc it the study on human rights and masgive exoduses preparcd
by the Special Rapporteur, Sadruddin Aga Khan (E/CN.4/150% x/),

226, At the 55th mecting, the Special Rapportcur introduced his report to tho
Commission, and at the end of the debate made observations on the points raiscd
in the discussion.

22'7. At the 57th nmeeting, on 10 March 1982, the representative of Canada
introduced a draft resolution (E/CN.4/1982/L.57) sponsorced by Argentina,
Australia, Canada, Costa Rica, Japan, Jordan, Lebanon, f/ Mexico, Pakistan,
Paname, Philippines and Scncgal.

228. At the 59th meeting, on 11 March 1982, and prior to the adoption of the
draft resolution, the attention of the Commission was drawn to an estimoatc of the
programne budget implications (E/CN.4/1982/1.68) 1/ of draft

resolution E/CN.4/1982/L.57. At the same meeting the draft resolution was adopte
without a vote.

ot

229. For the text of the resolution, see chapbter XXVI, scction A,
resolution 1982/52.

Summary or arbitrory excecutions

230. At the 57th meeting, on 10 March 1982, the representative of Denmark
introduced a draft resolution (E/CN.4/1982/L.50) sponsored by Costa Rica, Cyprus,
Denmark and Zambia. At the 59th meeting, on 11 March 1982, the representative of
Denmark revised the draft resolution. At the same meeting, and prior to the

vote on the revised draft rcsclution, the attention of the Cormission was drown
to an estimate of the programme budget implications (B/CN.4/1982/1.66) 2/ of
draft reselution E/CN,4/1982/1.50,

f/ In accordance with rule 69, peragraph %, cf the rules of procedure of the
functional commissiong »f the Economic and Social Council,

l/ An esgtinmate of the administrative and programme budget implicetions of
the Cormmission’s resolutions and decisionsg appcars in annex IIT.

g/ Tdemn.

- 56 -


http://ma.de




