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(A/2714, AS2686, chapter ¥, sectlon L, E/2573,
AfC3/5T4) (continued)

Gewesar pesate (combimued)

1. Mr. ARDEL GHANI (Egypt) recalled that the
Egyptian delegation had taken an active part in the
yreparation of the draft covenants on human nphis
(E/2573, annex 1) and pointed out that, at the sug-
griuon of one of its members, Mr. Armi, Chainman
of the Crmmision en Human Rights, the Commission
entrusted with the drafting of the new Epyptian Con-
stitution had been puided by those two documents in
i3 work,
2 TlnnngEn'pﬁannﬂiluih‘-'.whi:hmhﬂ
v the princple that true individual fresdom could not
exist without economic security and social develop-
ment would therelore be concerned not only with Lhe
men, &4 in the past, but also with the
P itural richts of the hl:a:d economic, socxil and
ights w population. wotld
thus go s step further than the countries which had

. was still in favour of 3
single covenant. In adopting resolution 543 (VI), the

Gcn:nlhimﬂrhdmidan:tMlEM.H
the current debate had t out. If really necessary,

:
_g.

; moreover, the resolution in question it-
self amended a previous decision. but nevertheless,
adopted by 3 mimple ma¥ria Furthermore, it

urusﬂmlh:duiﬁm.:nwhimﬁud
of instructions given to te Commission oo Homan
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Rights through the Iconomic and Social Council, Thuse
directives had served their purpose; they no loager had
zny cffect and were in no way binding on the Third
Committee, which was examining the whole qusstion
anew.

4. Resolution 545 (V1) of the General Assembly was
of paamount importanee, Tz Egyphan delegatwm
l:r.-'.ﬁ‘nnt accept the argument that the q;‘nt of sell-
determination was & collective right which did rot
fit inta the draflt covenants. Without wishing to Tostaie
the relevani cpinions of many jurists and statesmen,
he would point out that the right of peoples to self-
determination was implemented i praciice Dy means
of clections and plebiscites through which the individuad
ﬁm his withes. In the final analyds, it was the
individual who exercised the right, even thougn e
result affected his communily; almost every human
right, inonlentally, had thodc two aspects, cpypl was
therefore in favour of retaining article §, which was
common (o both drali covenants, as it stood.

5. Article 48 of the draft covenant on civil and poim-
cal rights deserved detailed consideration. In proposing
it Lo the Commission on Human Rights, the Egyptian
delepation had oclserved that the provisons of para-
graph 1 coincided with the peneral policy consistently
pursoed by the United Nations in respect of the Nun-
Sell-Governing Territories. It should be npoted that
the human rights committee, to which the proposed re-
ports would be submitted, would be 2 neutral and im-
ia] organ whose members, sclected by the Interna-

tional Court of Justice on the basis of their
competence and high moral standards, wou 3
II:n':l'_:q.r way misuse the i.ul'nmﬂlil.:i mlhﬂp;ll. lnrdnﬂl:m

p;:ﬁ&ld provisons would pol & only to

Non- -Gmu-nm; Terntorics, but tnri-'l.il :f'.lmﬂn-n..
including those which had been invaded or subjugated
by alien Powers. Those two cbscrvations also applied
3 of article 48. The United Kingdom rep-
resentative had said be considered paragraph 2 the
moit objectionable part of the article. He (Mr. Alslel
i ¢ text lased on the

United l?:gﬁum on the Sudan, The methods recom:
been wery successfully spplied in the

Sudan; that was why the Epyptian dedegatin. had
iat hiru:l of paragraph 2. The I:Id,ﬁ:-n
representative bad gaid that to grart ibe sight of sell-
determination to certain primitive o wrrald Jead
fart, plﬂ.'_'l'l.Ph Z gpecifirally stated that
jcal pnatitubions oF parties testi-

the peopies concerned.

E
§F
N
£
i

i than the other States parties to the cove-
pants, Nevertheless, some of the federal States were
strougy opposed to that ~lagse uince, according o their

A/C3/5R.571



140

e e

Greeral Assrmbly—={lath Sesslon—Third Commities

fepresentatives, it dil not meet their constilbtional
lilfcnsltios, A oonrperoniise wis called for, as oy as fun-
ilupental rights and freckas were peet peejisliced
therely amd the deeinims of the najoriy of the
Greneral Assembly, in panicular comeerning the terri-
torial application of the onemants, were respeoiol
Eprpt had therefore sulamitiad 1o the Commissim on
Human Kights a dralt resolution which had been re-
jectol owing 1o 2 tind vote (S350, para, 258). The
proposcd Cecision would solve the difficulty by allow-
mg the feleral States 10 ol-erve thor own consiito-
thomal processes with regand o sigmtore amnld ratifica-
tiom ; it woukd le a comptianise letwren the existing 1ext
of the clatse amd the toxt suppestad Iy Australio

7. The absence of an a fate procedure for the
cunsideration of fmlividual petitions hal greatly lin-
deredl the United] Nations in all its work in the fickl
of human rights. The individual was the victim of any
vinlation of those rights ard he shoul] be entitled 1c
complain and oltain redress, Article 25 of the European
Conventoon for the Protectiom of Homan Kights aml
Fumnlamental Freedoma recogmined the right of individ-
vals and non-povernmental ofgamiztions o slmit
petitions. Moreaver, “fﬂtm has proved the almerd-
'y of the system which reserved the right of petition
13 Siates. In over thirty-five years, the International
Labour Organisation had not received a single com-
plaint from a Government, whereas varous engployers
and en organizations bad frequently appliad to
it. It wos natoral that States which were on friendly
terms should be reluctant 1o complain aboul each other.
It was alwn something of a paradox that nearly all
the ilelemations which -tﬂljl.'f-t-l:'ll to the right of individual
pelithny were those which were opposal 1o aricle 1
ool Twath slraflt eovenants on the ground that it concermsl
a eollective might: it would appear that the arpument
chaurerl soourding to oircumstances. The Epvpian dees
gatem reserved the nght o raise the gquestion of -
slivichual petitions again at a later stage in the delate,
To eliminate comiplaints likely 1o ereate international
siifficulties or 1o encourage nalicious propaganda came-
paigns, the fullowing provisions might be conaidered :
firs, the petitions shoubl le abdressal thrugh a
national orpaniztion jegally etablishal o the couns
try of the petitiener: wecimlly, the petitioner should
preve that Ihc had apgslied] 10 his national aothoritics
and had had recourse tor all the means of redress vpen
tn him under his paviomal begishtion: thirdly, in onler
to Do examined st the imtermismal level, each petition
slwmihl I speensorer] by at least one pos-governmental
organization feeopniced by the United Nations,

¥, Several delepations hael affirmed that some partic-
ular clause of the dralis would impose on their Govern-
ments oddigations which they eould net fulfil: in the
appregate, the examples mentioned eovered a large ares
nl the proposed articles, 1T those reservations were
prlmitted, the eovenants would be narrower in scope
than any existing comstitution. The Commission on
Human Rights had given idve consideration EL the
E:-uvm ol the oblipations imposed on Stated] it was

that reason that it had emphasized the progressive
mature of the economic, sacial and cultaral rights and
had, in time of public emergency, provided for deroga-
tions from most eivil and political rights, 11 was not
posaible 1o po further without irreparably weakening
the scope of the covenants,

9. Thewe geoeral crmsilerations explaiined the posi-
tion of Fpopt om some of the nain points in 1he two
drafte. [t was the Unital Nathons task o draw op
covenants b give kegal definition to the principles pro-
chaimed in the L'miversal Declaration of 1unan Hights.
Although the Unite] Nathons bad decided, as far back
as 1"M7, to carry ol that bask, hiike Youl been dime o
prepare workl pubilic apinion for the covenanis, The
pullicity =0 [ar given to huan rights hal refermml
sidely 1o the Dhchiratvm, The fate of 1he onenanis
Largely depemleni upem b they woubl be nevival
Llic equnion; the Unitnld Xathms Secretarial am
m jarticular, the Dopartnent of Social Affairs and the
Iqartment of "ablic  Information, the  specializnd
agencies anil the pon-governnenial arpamicatsms shoainhil
cher their uinmest B win the sajyuart of all the prevaples ol
the world fur those instrulnents, The Chinese popsresen-
tative, sexvsuled by the Australian represemative, had
suppestel] that a conference of plenipatentiarics shoukl
be hlll.Lllllll I'm e the work on the envenants and
oguen thent for sipmature, Citing the gmha examysie
af the Coveniiom on l"rmhn'an ln[-rnEFm which
remained a dead letter, he warmned against hastening
W comvene a conferenee ol plendputentiaries lefore
wirrhl jilalic oginmon laal leen won vver G e cate o
the cuvenanis.
10, Miss AMMUXDSEN (Denmark) said that she
wonthl inelicate her debepation’s proeral attitele with
regand e each of the 1wo dfaft cwoonis o bo-
man miphis [E/2573, annex 1), ablng coamients om
certain aspeets which had pmitioularly atiractel s
atlcadmm
il Mer Guvernment altached preat vale o every
cffort madde to further internatiomal oo-speration in the
eermwiinie, siwial aml eultural fickds, Her country, whise
bevel of development eorrespemidal Largely 1o that which
the first oovenant smpht 1o achieve, aml which had
coniniluiterd s share in the work of the specialined
agencies Hat were striving for the sanwe emls, was the
mwre gqualificd om that acemint te express sane deashd
as b the real wsefuloess of the draft oovenant on cons
o, sacial anel cubtural rights, In i egiinson, Staics
shemabl alevide all their energies in that held o tasks
conneciol with the wirk already begun, The provisions
of antiches 17 10 25 migln have a disturling cTeet on
the work desee Ly the spevialion] apencies amid  Lring
alsat o alisperrsioms o energy. Her Guvernmen did mt
tnlereatinete the significance of declaraiions of |-
ciple, It there alrearly existed a Universal Dvelaratiog
ol Human Kights, to which the propsel dralt adiel
nuthing essential,

12, As reganls the draft oivenant on civil and pelitical
rights, her country, which hal ratifie] the Eurgean
Comvention for the Prtection of Hluman Kights aml
Fumlamental Frevdomis, was willing 1o assume sinilar
slligations within the irmewerk of ihe United Xa-
tisns, While the eovenant nevl mia be identical with
the text drafied under the auspices of the Council
of Furope, her delegation regretiod that the draft pre-
pared by the Commisvion on Human Rights cmntained
no proviskms on the right of petition, 11 was a ques-
tion nat merely of enalding States 1o make complaints
against one ancther, ut als of enaliling an individual
tn protes! against a Cowverzment that had encroached
upon his rights. The European cunvention contained a
facultative clause to that effect: that example might
uscfully be followed.
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1L Her Government doulited the appropristeness of
artiche 1, which was commwm to leth draft covenmnts,
It bl s sdijections in principle tn a provision aimel
at coslifying the right of 1 U=letermination, but it was
sevptical as o the valoe of a declaration ol as vague 3
claracter as that peegesed. 1t was sufficiently clear from
ihe Uarter that the Unitel Xatiomss woukl always en-
ihavnar to further sell-determiimationn ; it dil mest scem
weressary In repeat that principle m the form of an
sliligation impesed on every Slale,

14, Her delegation reserve] the right to speak ayain
at a hter stage, when the Commitier undertink de-
taike] evmsideration of the drall covcnants,

15, Mr ALTMAXN (Polusl) sail that in his el
gation’s view the twn drall oowenants sulitiel Dy
the Commmmisstim s Hluman Kights conlil serve as the
lasis for a very helplul disenssion. They contained
many truly progressive provisas gosignitd 1o ensure
respeet fuf the peinciples enumciated in the Lnital Na-
tionts Charter in the matter «f homan rights,

16 His country, whose  Comstitution puaranieed
peditical, eivil, voememsie, mowial and onliral righis for
all citizens, notel with particular satisflaction the in-
clision in the drafis of provisins on the right o wiiTk
aned 1o just and {avourable comelitions of work, the right
1 the protectin of health, amd 1o edecation, the right
tn take part m the comduct of public affairs, the com-
plete cquality of men and women with rrgard 1o politi-
eal aned civil rights, the right 1o opal pay for work,
the ripht G secnrity of persa and Tome, to justice
anel o froedhom of thought, comscience and expression.
His dedrgmtim attachal jarticular importance to ar-
tickes 24 amd 25 of the dralt covmant me givil and
pelitienl rights, It alw webenmed the provisions ol
artichke 26, 1wt theowghn that sthers should le aubiled
ta them prohiliting the exercise o the righis set furth
in the covenant for qurpeees contrary b the e
ol internatienl oeoperation faelal on muteal re-
speet for the sovereign rights of Siates. It shenild 1
stipulated in artiche 19 of that Jdraft that v e miight
exerciae lis right of frembom of expression in dehance
sl the principles of the Uniterd Nations, expecially 1o
crgmge i war proqaganda, e arnaee hamtility latween
the ations, 1o epomirage racial diseriminalion or to
speral fake informagion likely e joqanlize mnerma-
thmal co-jaeration.

17. This delegation approved of aniele 1 ol the twa
dealts, which i its view was of jrrasennt impsrtance
levsnee the right of pevgdes b selladetrrmination was
the essential oomdition for the exercie of all the other
rizhts prechime! in the drall orams Some delega-
tims bl alijecied that that right was 3 collective one
aml that the Jdmaft cecenant was oomcerned with the
rights of imlividuals, That argunmwnt was wnenvincng,
The rigla of i'l.-rjih e selldrtermitation was lasel
v il ]q-,i_-m,-i:ﬁv il e l,'!']1l-'l“-t"l' of 211 matiens 3wl meant
that every eamntry was the moster of its own fate; it
ajslies] Twith 1 the individuals that formed the national
community and 1o that community as a whele, There
were many examples 1n slvaw that when & couniry was
i the master of Be oown desting is cilieras wire hikes
wiee vmalde 1o exercise their fnmvdamental rights and
frevebans, Like the rpaestatives of Sawli Arabis,
Porma amd el he was in favoar of the retention
el lERt artich, e mles mmulosrasl ihe "I'Iu:'l'ml:n:' fife
resentative’s rematks on the sulject [ 3068th mecting ).

Unlike the French debegation, be ofid med think that
a sulstzntive article should be omitind on acommt of
the impdementation provelore aml that esetial prim-
ciples slwardd therely L sacrifion] o technical con-
sideratione, The «djections raised by the Unitnd States
representative ol merely confirmed the Palish debe-
gation in fis view that il was peressary be relain ar-
tile 1 i the ddrali crecmanis,

8. Many reservalions had alss been male comeernm-
ing the anicle relating to foderal States, which was
contiawm to Dol aleafis, Viis eomniry had always op-
jeemerl the inclusion i the covrnaits of a lederal clanes
which weukl provile a kegpldede for foleral States. The
prurvinimns of the covenants slwwkl be fully applicabie
in all the territories of the comtracting States, whether
federal wr not, 1lis deleagation apgeroved of the artick
i spuestion as it s, Tt believed that the fondamental
principle of universslity took on its )l value in the
case of the apglication of the eroemants aml that any
rxcepliom in [avowr of federal States woukl le eon-
traty b the provisins of the Clarter. The article in
ipuestion, ns it stoel, met the wishes expressed Dy the
majority of dele ations at the eighth session of the
Gieneral Assemll  and eorresponded o the principles
aivl practiee of intermedional law ; togetler with the
el which lasl leen called the territorial apqliva-
tion chuse and which was aher commmwn G lath dzadis,
it puarantend universality in the apgdicatvmn of the
conrnants.

1%, He recalled that there were still soane squestions
wm which the Commissien 1m [unan Rights had been
wnalde b+ reach a decisim, nwre pariirbarly the right
of asvlirn anel the right to own prgerty. The almence
of any provision on Ueee sulibecls was 2 seTEels -
s, Fin debegation shared the views om e vight of
anvlinn expressed by the representatives of e U'S5HR,
France amil Crecheslovakia, The rglit of asylum should
lar prapted] fo persms persecniold fur alwir activities
in Jdefnce of demecratic principles, for their partic-
jatim in the strugple for patkmal liberation, or for
their scientific werk, As reganls the nght o own
progerey, his delegation eoasidersl that the disens-
s om the sulject that had taken plaze in the Com-
tnissbon e luman Hiphts and the propesal sulemiited
Ly the Polish representative in that Cesmunission might
srve as a lasis for the draliing of an anticle on the
peestionn, it Dewig wncderativsl that the sowial aml cco-
vimtiie develoganents which loul taken place in the twen-
ticth century would be taken into consideration.

20, The Palish delegation el that article H ol the
drafil oevenant on coomermiae, siecsal aml culiural lip_’hl:l
shond] be supplemsentenl in such a way as o guaranice
te tracdeunion onganizations compliie freodkem of actin
in the aitainment of their olijectives, that Treedom
luginge indispensalile if respzet fur the exsential economic
rights was 1o Le ensured.

21, lle wishe! to make sone comments i e ques-
tion of implementation. Tecause of eir Jegal nature,
the fraft eovenants shoull oefine the obligatiogs iof
crmtracting States with a maximum of precision. Sone
of the aricles id not meet that roquirement, while
edbers il Article 2, paragraph 1, of the dralt cove-
nanl san evommanie, social aned cultural rights and ar-
tiche 2, jaragraphs 2 and 3, of the dmalt eovemant on
civil and politieal rights were designed, by the very
clear wbligations they imposed om contracling States,



142 Cemeral Amembly—lath Selon—Third Commlties

1o ensure olservance « the rights set furth in the
failigintslfm

22, The principle pocta sual servenda was essential to
the exccution of internationsl agreements; therefore the
most effective method of im ion was the in-
clusion in such instruments of provisions cleatly de-
fining the means of safeguarding the rights recognized.
His delegation was not Wtﬁ inlg:“ﬁph to inler-
nalmnal measures, ﬂ-r:llg: provided that such measures
did not depart from Charter of the United Na-
tions and were in conformity with intermational prac-
tiee, It that the whole implementation pro-
cedure laid down in the dralt covenants did not meel
those requirements and that in particular it was con-
trary 1o the Charter, Such a procedure could caly
promote disputes between States and could in po way
ensure observance of the rights set forth in the cove-
nants. On the one hand, by allowing intervention in
matters strictly within the domestic jurisdiction of
Stales, they rendered disputes inevitable and on the
other hand, a procedure contrary to the Charter, es-
pecially o Articke 2, ph 7, would make the
very conception of human rights illeewry, It was for
Governments to ensure observance of the rights in the
most eflective manner. The question of implementation
sheuld therefore be more thoroughly discussed.

23, He also drew the Committee’s attenticn 1o the
reservations and the fears expressed by some delega-
tions, particularly those of Drazil and Argentina, with
regard to the part to be played by the preposed human
rights committee,

24, Finally, his delegation has always been in favour
ol a single coverant, inchading civil, economic, social
and cultural rights.

25. He hoped that a detailed consideration of the
dralt cuvenants would enable the Third Committee ta
make them capalile of ensuring effective cbservance of
fundamental human rights and his delegation was ready
1o Jend its full co-operation to that end.

26. Mrs. ROSSEL (Sweden) expressed 2 iation
of the fact that the Third Comemittee had the drafts
of the covenants on human rights beloze it. They con-
tained very varied provisions and had a very wide
scope. Some representatives had expressed the opinion
that the Committee should come to a decision very
soon: the Swedish delegation thought that the Com-
mittee was only then entering the stage of the final drali-
ing and that it would be a grave mistake 1o press for
an immediate adoption of the covenants either that year
or the next. If they were adopled in an unsatislactory
form, very few States would be able to sign and ratify
them with a view 1o the (ull implementation of all the
srticles: the United Nations had the responsibility of
presenting 1o the world instruraents which would pro-
vide an effective guaranice of human rights.

27. With regard to the question of having one cove-
pant of twa, the Swedish dtl:;alian felt that the draft
eovenanty as they stood established any doubt
that it would have leen i sible 1o include all their
various provisions in one single text, '

2R, With repard to the question of reservations, her
delepation, like others, felt that it should be taken
up and devided before a detailed examination of the
separate anicle: of the dralt covenanls

23, With regard to article 1, which was commm ta
both dralt ecvenants, her country had frequently staled

that under the United Nationa Charter it was incum-
bent on Member States 1o let themselves be guided by
the important principle of sell-Jetermination of

It had been wseful to study and try to define the prin-
ciple in the light of current world conditions, but an
article of ihat ki should not be incloded in the dralt
covenants, She feared that, in connexion with ime
plementation, it would give rise to serious problems
both of a political and of a ical mature; further-
more, paragraph § concerved an entirely different mat-
ter from the rest of the a-ticle and should not be in-
cluded in it

30, The Swedish delegation would he able 1o
the other provisions of the dralt coyenants with certain
resérvations. Soc woold make a few comments on the
texts, beginning with the draft covenant on economic,
social and cultural rights. The isions of that cowve-
nant could be applied only gradually ard her delegation
appreciated (hat that fact had been chearly stated in
anicle 2, pasagraph 1. She also twught that it was
god to have all grounds of discrimimation listed to-
griber in one paragraph, as had been done in article 2,
ph 2 That made them applicable to the wheie
ficld covered by the covennt an! made it unmuu:?
to repeal them in every single article. No specific ref-
erence was made in that purapraph o matrimonial
status, however; ishtion In Gany countrics dis-
criminated against married women, for instance by
barring them from posts in the administration. Her
delepation Jdid not intend to propose an addition, since
it took it that such casex were covered by the Eﬂnu
*“other status”, but she wanted its position to be put
cn record. Such an interpretation of the phrase would
make the article conlorm to the provisions of aricle
111 of the Convention on the Politieal Rights of
Women (General Assembly resolution 640 (VII), an-
nex ), which Sweden had ratified.

31, Anricle 3 of the dral. svenants was superfluous,
since it was a partial repetition of what had already
been said in article 2, paragraph 2

A2, With repard to article 6, her debegation, ike that
of the United Kingdom, thought that paragraph 1 was
ned precize enough; it was more a general declaration
of principles than a provision lorming part of a legal
ilocument.

1), She was in favour of the general terms of article
7: Bt incladed a wery important provision on

pay for work of equal value, which had already formed
the subject of a convention concluded under the
auspices of the International Lalour Organisation.
She thought, however, that sub-paragraph (&) (i)
should be drastically di':lrl:r& since, as it HTA it re-
peated the provisions of article 2, paragra s she
hae! already said, the peneral mn-tfimmiﬂthn clause
in that article made it completely unnecessary to in-
clude provisions against discrimination in any other
artiche of the covemant; to make provisina against
discrimination relating only to c¢ or a few rights might
lead to dangerous conclusions, Her delegation would
prefer srticle 7, sub-garagraph (&) (i) to read sim-
ply: "Fair wapes and equal remuneration for work of
enual value™; the rest of the sub-paragraph might be
ibrbeted, As she had already pointed out, both in the
Uiwnmission on Human Hights and in the Third Com-
witlee, the reason for her delegation’s opposition to a
specific provision sgainst discnmination between men



ETls meslng—2 MNovember 1954 143

and weemen was that it was anxioas to sce such an im=
portant principle Jogically applied. In that connexion,
#rﬂﬂhﬁﬁ:mﬂﬂtﬁtﬁm@pﬂ-
theular weight : she did not ser who would have the an-
thority ts decide the rxact meaning of the phrase
“work of equal value®. The Swedish delegation thought
:mmmﬂ&d .:ltmmv k!-: dqm]“
stale the princ equal pay for wor
value in geoeral terms and leave it 1o the ILO to po
into the details, The Swedish Government, like 2 nume=
ber of ethers, thought that prolilems of pay should be
seitled by negotiations between the parties concerned,
and it &id not consider itsell in 3 position 1o imlerfere,
What ts could and do, however, was
o sct an cxample with ther own employees.
M. With rezard to article 10, the Swedish delegation
thought that that too could only state a peneral prins
ciphe in support of the more detailed provisions in the
maternity convention of the 1L0, which already covered
the pround. Paragraph | ol the arbcde should be
changed to read:

*Special protection should be accorded to maternit

id.uﬁummabkptﬁndlhmmdmthﬂd{

irth

Like scme other delepatons, she found the word
“motherhood™ bicking in precision and lable 1o be 30
interpreted as 1o give rise to what had been termed
over-protection, The right to social security covered
by the provisions of aricke 9 and applicable to “every-
o™ raturally applicd to both mothers and childnen.

35, Articles 11 and 12 could be merped

5. She had no objection to article 15, provided that
the countries concerned felt that they were sble to sup-
port ik

37, Ia the dralt covenant on avil and political rights,
article 6 assumed that capital punishment wiuld be
maintained in some countries, It was HE r ble
that 3 covenant on human nights should thns in 2 wey
sanction capital punishment, not only in time of war
or other public emerpency, but a1 2 pemalty applicable
at any time. In view of the bt that many mabons snll
maintained the death penalty she did nod find it pos-
sible to propose any amendment to the article, but she
{elt bound to express the opinion that the covenant
would have been more in conformity with the high
idealy of the Univorsal Declairation of Human Rights
il any mention of capital punishment in that article
had been omitted, For the same reason she would have
preferred the deletion of the word “arbitrarily” from
paragraph L

38, Article 14 provided that “any judpment rendered
in & criminal case or in 2 sut 3t law shall be proncunced
pullicly except where the interest of juveniles other-
wise requires or the proceedings concern the guardizn-
ship of children™, Under Swedish law, however, a
judpment could be rendered secretly (and the contents
of the verdict be kept secret) in the same way that a
court hearing could be secret. Court haanngy could be
secret in several circumstances other than those mens
tioned in article 14,

The principles endorsed in article 15, rraph
, were penerally followed in Swedish law. With regard
the last sentence of that paragraph, however, it
Id be moted that, in cases where 3 cemain act was
punishuble because of special drcurmstances (war, the

=
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danger of war eic.), the acl was judged ?‘f‘ﬂﬂli"ﬂ o
the law in force when the act was commitied, even i
the Hability to peralty had later been rescinded be-
cause of :{nn;rd CIFCIInsiances. .

40. Her delegation noted with regret that article 19,
paragraph 3, contained no provision prohulsting cen-
sorship of material in advance of publication.
pointed et that the Swedish Freedom of the Press
Act included a provision agaiast such consorship.

41. h'l;llwmrﬁn:dln;:kfﬂ. parygTa ‘:'ET not
patisfactory, The equality of spouses 4 ree-
opnized h; the i}g:l:im]rrﬁhtu not progressively, but
from the time of ratification of the covenant, like the
other civil and political rights. At its cighth session the
Commission on the Status of Women had prepared a
draft resolution for sulmission 10 the Fronomic and
Social Council, in which it was stated,

“Men and women shall have equal rights and re-
sponsibilities as to marriage, doring marriage and
at i3 dissolution.™ '

That text ar.ould replace the texi in the draft coverant.
Countries which deaired to siress the equality of nen
and women, which did pot regard the provisions of
article 2, paragraph 2, as adequate and whach advncated
the retention of article J, had an excellent opportonity
to show their devotion 1o the principle umder considera-
tion by supporting the lext prepared l:r the Cuomasiis-
sion on the Status of Wom n. In prigesing that change
the assumed that adequate i would he made in
the draft to emable Stated which could not accode -
mediately to the article 1o make the desired reservations,
It was true that at the ninth session of the Commission
on Homan Rights her delegation had voted in favour of
the present wording of anicle 22, paragraph 4; lut n
had done 30 in order to have an important piil'hjplr
registered in the covenant, since it had leon olweous
that the wording it would have preferred had no chance
of being adopted.

42, Part 1V of the dralt covenant, which provided
for the establishment of a human rights commiltee re-
sporsible for the implementztion of the covenants had
—with one very important exception—her delegation’s
l-]'.l.'p:l"u':':]', It should be noted, however, that the Coms-
mission had not vet examined the Uruguayan sal
1o establish an Office of the United Nations High Com-
missioner for Human Rights (E/2573, annex IIT).
The Swedish delegation’s objections 1o part IV con-
cerned the provisions of article 40. The powers which
that article would confer on the human rights com-
mittee were far too limited to make it possible for the
commitiee to function properly, since it would ad-
judicate only complaints made by States. It should ale
be empowered to bear and sct upon complaints presented
by individuals or group of individuals. A the aim of
the covenant was the protection of individual rights,
her delegation believed that the failure to grant the
commmitiee zuch compeience would seriously hamper
mmplementabon of the covenant.

41, Princess SULTAN (Pakistan) associaled her-
sell with the other representatives who had expressed
their zppreciation of the progress achieved by the Com-
mission on Human Rights, As Pakistan was represented
both on the Commission on Human Rights and on

1 Sce Official Records of the Ecomvemic gnd Social Copucil,
.E_r'jrkE-mln Sernow, Sepplement Moo &, aneex 2 deall poscdu-
Tigen La,




164 Graersl Amsembly—iath Sesdon—Third Commlnes

the Feonomibe aml Sacial Council it had had an op-
portunity to express its views on the draft covenants
and declire its support of the principles mllthtd
therrin. The advantapes or disslvantages of those -
struments and the difficulties that their implementa-
tion might entail would enly be fully realized alier
they had beem pat into practice. Provision shoubd
therefore be made for perinlic reconsideration amd
amendmenis,

4. Her Government was also in I'l.ruanc-I' incor.
wraling a clause concerming rescrvations. For exam-
{-nl-r. r:‘m—inltrf:rm{-c with religious behiels and prac-
tices should be puaranteed; with that aim in mind,
Pakistan would like to be able, by means of reserva-
tiona, 1o ensure thal no law incompatible with any
rarticnlar religion would be imposed wpon its B0 mil-
fion inhalitants, A rescrvalions chuse was essential
in order to speed the adoption of the draft covenania

45. Her delegation would wote in favour of artick
1B of the dralt covenant on civil and palitical rights,
which it found entircly satisfactory as it stood, Not-
withstanding the anprehensions ex by the Saudi
Arabian and Alghan representatives, she found that
text in complete conformity with the trachings of the
Koran. There was no compulsion in lslam, and it un-
equivocally condemned hypocrisy, It was difficult to
see how any hrrn;n being coubd I;I.“?mr‘:ﬂuﬁtunl :]::-
tharl'y to justi is protouncing on the
'-'Iill'l.'l’.lll-l] i.-:lid’: of athers. For a Moslem, the sole
judge of all such m.iers was Gol. She appealed to
the Saudi Arabian and Afghan representatives not to

wom the views expresssd by the Pakistan delega-
tion, particularly in a Commitice where 85 per oont
of the members were not Moslems,

36 Asticle 1 of the draft covenants, which referred
to the right of sell-determination, should he given care-
ful consideration. Any delay in the seutlement of that
question might endanger the maintemance of world
peace.

47. With regard to antikle 22 of the drafi covenant
on civil and paolitical rights, the Commission on the
Status of Women had propesed a Jdifferent wordling
for the first sentence of paragraph 4. In resolutim 547
G (XVII), the Economic and Secizl Council had
decided to transmit the proposal te the General Assem-
Lly without comment. In Pakistan, marfisge was gov-
erned by certain religious laws. The amendment pro-
paseil ly the Commission on the Status of Woenen=——tu
which the Swedish representative had already referred
—=wruld conflict with those laws, Islam, the religion
of the majority of the people ol T'akistan, guarantecd
almast equal mights to men and women, but there were
distinetions curresponding w e lilference in the re-
sponsibilitics of the spouses. The Medem woman was
free in the choice of Ber husband. %he had 2n adequate
share of progerty which she inherite] {rom her parents.
in addition 1o the mahr guaranteed by her husband,
She was not obliged to eontribute 1o the maintenance
of the family, While the hushaml had the right o
divoree, the wile was also entitle] 1o Fhuls, None ol
those vitions was in conflict with the laws of the
Koran of the Sunna, Article 22, while giving compleie
equality to the spouses, would perhaps deprive Mos-
lems, loth men and women, of their respective ailvan-
tapges pranted by Islam. She saw no wbjection, from the
woman's point of view, o the privileges that men

etjoyeil wnider Islam, aml Moslems women were in no
way victimiznl Dy 19 law of the Koran; it was their
indifference amnl their imeronee of that e that had
rialded mwewi b alase their npghts

2. Mr. DUXLOP (New Zealand) theught that
the delates which hal taken plice had enalibed fepe-
resentatives to achieve a better imtellectual wnder-
standing of the different systems and practices in the
varioua countrics, There wouk] be no point in png
on with the work unless there was some bope of agree-
ing on texts which a substantial pumber of countrics
woull feel alile to ratify, The tadk was a difficalt one
and could it be accomiplished guickly, The peoples of
the worll mirht be anxious to ser the results, but the
pfinu?' ohjective was to draw up inatrements that
cuuld le applied, amd net simply propagamla docu-
ments of ¢ ven 3 new dechiration. That goal cculd be
attaine] wedy if all the delcgations acted in compdete
sincerity and in a spirit of muotual trust

49, Momt of the substantive articles of the dralt cove-
nant on civil and political rights (12573, annex 1)
were penerally acceplable 1o his delegation, bat several
articles in the dralt covenant on sconomic, social and
cultural rights (E/2573, annex 1) woull prevent it
from voling for adoption of that covenant. As his
Covernment had not vet bevn able tn complete its oon-
sultations on the drafts, he coulld wnly indicate tenta-
tive views on a number of imporiant points,

B0, The International Law Commissbin had recom-
merled that the Eurvpean practice shoubd be Tfollinsal
in cases where no specific provision fur rescrvations
was included in 2 treaty: that is, a State that made a
reservation would be prevented fron beconiing a party
o the treaty il any Stale ohjected 1o the rescrvation.
It remai to be seen whether all countries wouhd
agree to aceept that procalure. The covenants or a
prutocnl of signature shoukl therelore contsin i
siofis on rescrvations in uider o avidd the confuson
which had arisen in connexion with the Convention on
the Prevention and Punishment of the Crime of Geno-
cide. The drafts Iefore the Commitice were nut con-
fincd 10 a siatement of fimdamental Hghts, They dealt
with muatters of detail and it was understandable that
States shoubd wish to make reservations on specific
puinis, Similarly, some hrnad statements of fundlamental
rights were acceplalde lmt coubl be interpreted as
excluding sdministrative pwactices in themselves per-
fectly reasonalide. Every State would prolably find some
provisiem which was not avceptalde, and States slwuld
not lee dleterred from ratifying the covenants merely
because ol practical difficulties which the General As-
semlly might not even have comsidered. Some rep-
resentztives felt that a proveswn cnabling States 1o
qualily their acecptance coukd be at sariance with the
cageniial purposes Ff the covenants, “Some of the ar-
ticles already provided only minimum guarantecs. A
general right of resercatin could remler the coves
nants nugaiory. The object of some of the proposals
in annex |l o the report of the Human Hights Com-
magsion (E/2573) was to give ialy a imited right o
make reservations, ot it was doubtfe]l whether the
limitatiuns wouhl Le cifective in practice.

5. The question of reservalions was a fundamenial
jreldem, which sheuld be solval lefore detailed cun-
sideration ol Lhe substantive articles, His delegation
was inlined to favour the draiting of a protocol of
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sipmatnre, setting forth the reservations which rach
State wished 1o nake and which ether Stales werre
|1I-'I.'|'-I:|-E‘I-"I| tn asvopl. Such a sl hael a1 least the
advantage that whoever drafted the protocol would
kave 1o overcome practical difficulties as they arose.
The drafl coverant en civil od political rights might
lee effective if the right to e ke rescrvations was limited
in accordance with the Uraed Rinpdom propoeal (Ef
2553, pora. 25), but har method did net have the
dyramic quality of a separate protocol.

22 His delegation was in gpeneral with the
view of the Fremeh and the United Kingdum rep-
sesentatives that the dralt covenant on civil 3nd politi-
val rights shoull be made binding immediately on its
sipnature and ratification. '

53 It was inclined to supgeort the proposal made by
the Cummission on the Status of Wonen on article
22 of the draft covenant on civil and political rights,
last wonild met insist on it inclusion il the adeption
of such an amendment maide it impoasible for 2 pum-
Iwr of States to tien the covenant. His delegation had
e strong objection to the reporting procedure s
gesied in article 49 of the dralt covenant on civil and
peelitical Tights

54, The imploncntation measures in artichs 27 to
48 of that Jdraft covenant presenicd many diffeulties
Articke 48 was wnacceptalile for practical and con-
sittitional reasons, Concditions in the deperadent ter-
ritories varied consideraldy and measures that might
le appropriale in onc terrilory at any lime might be
inappropriate in another. It was for the Administering
Avthorities, and for them alone, 1o decide what meas-
nres sheukl be taken, Their oldigations were declarad
in Articles 73 and 74 of the United Nations Charter.
Article 48 was neither necrssary por uselul in the

coniranl.

85, The procedure of the human rights commilice
wernisl o en the judgment and independence of
s membera ﬁltlﬂlgh il scemieil ;|.|1il1'l.lpl'i.:1tl.‘ thai ‘Il'ﬂ:‘j"
shoub] be nationals of the signatory States it was doubi-
ful whether the International Court of Justice should
e asked to eleer them from among those nominated
Ly States. The Court was a judicial hady. The com-
piilter’s waork would certainly have a political element,
amil there might be somie proisure on Mendbers of the
Court to support candidates acceptahle 10 certain Gov-
crimienis. The Cuurt would be entithed 16 fefuse to
perform such a function, which was clearly ol a peoliti-
val character. I armicle 1, the provisions of which
were considered purely political by a number of coun-
trivs, were retained in the covenant as well as article
4%, the commitlee’s guisi-juilicial standing would be
seriously prejudiced.

5, The commitice would receive complaints enly
froms States. His delepation was not in prin-
ciple 1o some extension of the system for complaints,
last, as the problem was extremely delicate, it should
Le deferved until the examination of the other parts
of the draft covenants had bwen completed,

57, Articles 17 to 24 of the draflt covenant on o
mic, social and caltural rights were penerally acceptable
to New Zealand but he reserved the right Lo make more
detatled comments on them later,

88 His delegation thought that it would be possible
1o draft 3 suitable clause to overcome the special diffi-

cultics of federal States and ensure that they should
secure the co-nperation of their constituent memlsers as
soon as possible,

8, New Zealamd would find @t very diffcull to sigm
or ratify the covenants if they included article 1, which
was common to both drafis, artice 53 of the drall
covenant on civil and peditical rights and article 23 of
the «drafll covensnt on cronomie, wwial and cultural
rights, The territorial application chiuse il not take
sufficient account of the realities of the position in the
depenadent territorics amd  was  discriminatory, Seil-
determinaticn was 1o be pursued 22 one of the fumla-
prcnital principles of the Charer. 11 was ned 2 right
in the ame sense as the rights of individcals deaned
in other artiches of the covenants, amnd it sheakd not be
mentioned in them, If the rights of individuals were the
suliject of eovenants which States coukl acoept and if
the implementation chuses allowal for the grasfual

t of the dependent peoples towanls the full
enjoyment of thase rights, those peoples woull make
progress towands sell-government in the manncr -
visaped in the Charter and woul] become able In lar
their share of the burden uf preserving the lasic prin-
iples laid down in the Charter. That was equally troe
of the large minorities and in some cases backward
minarities in many Member States, When the rizht of
secession had been ddiscussed], scveral of those Sates
had invoked Aricle 2, paragraph 7, of the Charter.
1t was agreed that reservations would not be pernulicd
on matiers of principhe and it scemed that these State-
wenakd finmd §t l]ilﬁm'lt to ratify the covenants if articke |
were included. The retention of article 1 might dras-
tically reduce the number of Stales panies to Ihe
coverants.

0. It was the purpose of the Thind Commattee o
ensure Lhe enforcement of the rights definal in the
cuverants in all jarts of the work] as soon as posailibe,
That purpase would be defeated il the Commuisice il
not take into account the existing relations between
leleral Governments and their onnatituent states or the
relations between administering 'owers amd the people
who didd mot yet exercise thwir fall sovercignty.

6], The CHAIRMAN having, with the Commiller's
approval, sccordel the right of reply, as provided in
rule 116 of the rules of procedure, Mr. PAZINWAR
{ Afghanistan) said that at a previous meeling, when
he hail referred in the Pakistan delegatinn’s commients
on article 18 of the draft covenant on civil and political
rights, he harll not cxpressed an npEnion - any E:r—
ticular concept. He had merely comsflirmei] that there
was no clement of compulsion i the Moslem religion.
Neither had he spoken of the alleged differences of
opinion between Moslems, He had simply wanted to
hear the Pakistan delepstion’s views, Princess Sultan
had stated that her delegation was alle to emdorse
article 18 as it stood and thal was all he had wanted
to know.

62, Mr. BAROODY (Sawdi Arabia) sad that hus
criticizm of article 18 had no connexion with the differ-
ences of opirson between Moslems about the inter-

tion of koranic law, Since 1948 he had Leen point-
ing out that there was a dangerous lack of balance in
the wording of article 18, in which [reedom of religion
was unduly emphasized and freedom of thought and
freedom n!ymnm'.me were neglected. He pressed for
a satisfactory explanation on the subject and would
nat be conlent with a repetition of the statement that
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it was a matter of tolerance. In some Moslem countrics
Tslam actually determined the inhabitants® way of life
and koranic bw was the equivalent of a constitution;
that was why h= fcht obliged to ask why people were
pressing for the inclusion of an anicle which would
permit anybody o interfere in the domestic aflairs
of Meslem States,

63, Mr. PINTO (Chile) expressed regret that the
examination of the draft covenants had mvchnu to
religious polemics They were holding up come-
Eﬂinn of Lhtmtﬂm?:trt': work and m&inm of
roug hout world were impatiently waiting lor its
results, He reserved the right to revent m:h:ngumhn
The meeting rose at 6 pan.
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