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AGENDA ITEM 58

Draft Internotional Convention on the Elimination of
All Forms of Racial Discriminotion (continued)
(A/5803, chop. IX, sect. I; A/5921; E/3873, chap. Il
ond onnexes | ond llI; A/C.3/L.1237, L.1239,
L.1241, L.1249, L.1262, L..1272, L.1292, L.1305
tmlis'AgtidJ, A/C.3/L.1307/Rev.3, L.1314, L.1317,

ARTICLES ON MEASURES OF IMPLEMENTATION
{concluded) )
ARTICLE XIIT (bis) (concluded)

1. Miss WILLIS (United States of America) said that
her deiegation had followed with the greatest interest
the discussion to which the consideration of article
XIIl (bis) had given rise but had nothing further to
add at that point, except that it did not intend to pru-
pose any amendment to the article.

2. Miss TABBARA (Lebanon) introducing the amend-
ments proposed by her delegation and the delegation
of Saudi Arabia (A/C.3/L.1319) to the third revised
text of article XiI1 (bis) (A/C.3/L.1307/Rev.3), thanked
the sponsors of that text for having introduced some
changes whica made it acceptable to her delegation.
The amenJments were designed simply to express in
more juridical terms ideas already containedinpara-
L-aphs 2 (b) and 3 of the third revised text of article
XIII (bis). and thus enable all delegations whichshared
the views of the African group to endorsethat article.

3. Mr. COCHAUX (Belgium) said that the Convention
under discussion was not of direct concern to his
delegation which, however, was anxious, as all dele~
gations should be, to carry the United Nations forward
on the road mapped out by the Charter.

4. The debate on the Convention on the Elimination
of All Forms of Racial Discrimination had proved to
be of such iInterest, and had opened such vistas of

possible action in defence of human rights, ihat ie
. had participated in it with great expectations. Un-
* fortunately, some delegations, possessed by the evil
spirit of partisan politice or even in some cares, of
propaganda, had seen fit to introduce article Xiii
(bis), which clearly had taken up too much of the
Committee's time. In that connexion, he asked the
Chairman to consider the pcssibility of limiting the
time allowed to each speaker, in order that the Com-
mittee might soon proceed to 2 vote. The articles
thus far adopted almost inanimously, although from
a juridical standpoint ra'aer carelessly drafted, had
heen based on the desire tc evolve a Convention to
which all might accede ar«d which would be a source
of inspiration and instruction. The text of article XIiI
(bis). on the other hand, seemed to be dictated by a
deliberate political militancy that did not appear con-
ducive to the drafting of a satisfactory convention.
Some delegations had tried to place the Comnittee
in a spurious dilemma by raising the question whether
or not it was dealiti.z with a United Nations conven-
tion. Tke Conventioa, which was being drafted by the
Third Committee and would be submitted to the
General Assembly fcr its approval, would obviously
be, first and foremost, the Convention of the States
Parties, and it would have failed to achieve its
objective unless many States from all parts of the
world acceded to it; consequently, everything pos-
sible must be done to facilitate the signing of the
Convention. He was surprised that the delegation
which had asked members of the Committee to dis-
play political prudence and nut to. act as agitators
had co-sponsored amendments (A/C.3/L.1319) even
more open to criticism in some respects thar the
hasic text which must admittedly have been very
controversial to have provoked so many amendments.

5. A study of the text of article XIII (bis) showed
that it could serve only the purposes cf propaganda
directed by some States against othcrs, at the very
time when the Committee was seceking to ensure the
greatest possible number of uaccessions to the
Convention.

6. In that connexion, he would like to urge those who
were mesmerized by a single danger to bear in mind
the eventual need, not only to concentrate on the
attainment of independence by Territories adminis-
tered by "foreign® States, but, more importamt still,
to give some thought to ensuring the protection of
the victims, wherever they might be, of a form of
colonlalism different from that which was generaily
attacked in the United Nations,

7. The articles thus far adopted, almost unanimously,
by the Commifitee fully enabled the inhabitanis of
Territories administered by s “foreign® State to
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send petitions, provided, of course, that the States

had accecied to the Convention. The third revised
text of article XINl (bis), with the amendments (A/C.3/

L.1319), #as more open to criticism that the previous
version; it was the result of discussions which had no
doubt boen difficult, and it was a combination cof
various earlier texts and of new ideas, including the
Netderlands text (A/C.3/L.1317); consequently, frem
& juridical standpoint, it contained obacurities which
were in no way clarified by the political considera-
tions that had been put forward.

8. Uader the terms of article XIII (bis), the pro-
poesd commitiee would be linked to Vinited metionc

bodis. In the event that the Convention, pre:isely

on t.ccount of article XiII (bis), were to be ratified
~ caly by the States of one continent or of one group of

countrics, one could well imagine the tensions which
wavid: result. While the United Nations could sefully
serve as an arena for batiles of words, it was danger-
ous for a couvention between States to conta'n provi-
sican that would make possible certain atuses. He
regrettod to have to state, therefore, that the text of
~ article X0 (bis) was nol admissible in th2 Conven-
ticm; if that text was amended, his delegetion might
ccasider changing its position—which showed that
it wne not among those who were opposed to justice
and 0 the elimination of the causes of liscrimina-
tion. i the view of his delegation, it 'was the duty
o’ all States to accept certain compromises in order
b:tter to advance the course of history. which was
of omcern to all of them, whether they were its
witnesses, its promoters, its victims or its hene-
f-ciaries. The Committee must disp'ay the same
moderation in the case of article X(II (bis) &3 in
respact of the earlier articles. If that articic was
put to the vote in its present form, his delegation
woulid have to vole against it; it might, of course,
vote differently if the text was amernried in a manner
of which it approved.

9. Mr. KOCHMAN (Mauritania) obrerved that the
Convention related to the elimination of "all® forms
of racial discrimination. The sponsors of the third
revised text of article Xl (bis) (A/C.3/!..1307/
Rev.l) Gid not feel that they were themselves gullty
of discrimination in introducing their text which, on
the coontrary, they considered to be in keeping with
the spirit of the Convention.

10. He agreed with the representailve of Belgium
that the Convention, having been drafted by the
Third Committee, was a2 United Mations conven-
ticn. Howewer, he wished to draw attention to the
fact that in several United Nations r2solutions, and
particularly in one adopted recently on disarma-
ment, the Gemeral Assembly addressed iteelf to
all States.

11, The Belgian representative’s stalement that
the text of article XIil (bis) was not admissible was,
is his view, undiplomatic. He believed that the stage
bad been reached where the omly solution was to

to vote on the third revised text of that
article, and on the Lebanese-Baudi Arsblan smend-
ments (A/C.3/1,.1318).

12. Miss AGUTA (Nigeris) observed that, in its
izst nistement during the discussion of srticle XIn

(bis) as it had appeared in docume3at A/C.3/L.1307/
Rev.1, her delegation had been reluctant to state its
views because it had not wished to be drawn into a
debate which had become too political instead of
remaining, as it should; on the strictly moral plane
appropriate to the Coanvention.

13. Her delegation was a co-spomsor of the third
revised text of article XIN (bis) (A/C.3/1.1307/
Rev.3), which it believed provided the best method
of guaranteeing the right of petition to {nhabitants
of colonial countries without creating difficulties
for the administering Powers. Paragraph 1 of that
text enunciated the right of inhsbitants of colonial
countries to address petitions in writing to bodies
of the United Nations and the specialized agencies
whose competence to hear such petitions was al-
ready recognized by the Members of the United
Nations.

14. Paragraph 2 simply extended to inhabitants of
colonial countries the safeguard of fundamental rights
which other articles of the Convention provided for
inhabitants of independent countries the world over,
but through a special body competent to give an
opinion on questions of human rights. Her delegation
believed such a body to be necessary because the
existing bodies were competent only to give legal
or political opinions on the petitions they received,
but not opinions on questions of human rights. much
less on observance of the Convention. In short, the
novelty of paragraph 2 was that it gave the eighteen-
member committee competence to express opinions
tnd make recommendations to the existing budies,
specifically on the aspects of the petitions which
related to the Convention. That provision shovid,
therefore. allay the concern of those who hed found
it difficuit to that the persons concerned
should make petitions dir-t to the eighteen-member
committee; in fact, the uxisting procedure., which
was already allowed and recognized, was thus re-
tained, It should also be noted that, as the eighteen-
member committee would conaist of experts of high
moral standing and acknowledged impartizlity, there
could be no better persons to whom to entrust inter-
pretation of the Convention.

15. Her delegation could not support the view of
those who thought that article YIII (bis) should be
optional; it failed to see what good that would do.
Moreover, the colonial peoples were only temporarily
under the rule of other Powers and they should there-
fore he guaranteed the same privileges as were other
peoples. One could not object to the article witiout
disputing the justice of giving the right of petition to
coloniai peoples. So long £8 the competence of existing
United Nations bodles to receive petitions from
colonial peoples was rucognized, there could be mo
difficulty in accepting the article under discussion,
especially since the recognition of the right in ques-
tion was a matter of simple justice.

16, On the other hand, she appreciated the cometi-
tutional difficulties which the lssue ralsed for the
colonial Powers; for that reason, she would be pre-
pared to accommodate those delegations as fer as
possible so long as the principle of Justice on which
the article was based was wot infringed. Since the
Committee’s principal alm was to see the Convention
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ratified by as. many Stat:s as possible, and parti-

cularly Yy those States in which the practice of racial

discrisnuination was most Jrevalent, an attempt musi

be made, even at the cost of some sacrifices, to find

~ some way of helping thote States to overcome the
legal difficulties that might confront them.

17. Her delegation considered the amendments sub-
mitted by the delegations of Lebanon and Saudi
Arabia (A/C.3/L.1319) more acceptable than the
original paragraphs, because they were clearer and
simpler to understand. Her delegation would there-
fore support them. .

18, Mr. VERRET (Haiti) recalled that his delegation
had expressed some reservations concerning para-
graph 1 of the first version of article X111 (bis) (A/C.3/
L.1307) because that parugraph seemed tacitly to
accept the continuance of the colonial system. It was
therefore glad to see that the first revised version
of that article (A/C.3/L.1307/Rev.1l) explicitly re-
ferred to the Territories tc which the Declaration
on the Granting of Independence to Colonial Countries
and Peoples was applicable. However, it had not
dispelled all his delegation's misgivings because it
had stated in paragraph 3 that the proposed com-
mittee would co-operate with bodies of the United
Nations which dealt with matters directly related
to the principles and objectives of the Convention.
In his delegation's view, the committee should be
able to work Independentlv of other existing bodies
under the authority given it under the Convention.
The committee set up under the Convention should
not be dependent upon any other body for the simple
reason that the Convention would be binding oaly on
the States which ratified it. Despite the importance
which his delegation attached to that principle, it
was nevertheless prepared to vote in favour of the
text as a whole, since the latter sought to safeguard
the interests of the colonial peoples. in other words,
in most cases, the African peoples with which the
Haitian people had so much in common. it was
naturally gratified, therefcre, that a new version
of article XINl (bis) (A/C.3r'L.1307/Rev.3) had been
drawn up by the sponsors. The Haitian delegation,
for its part, had no objection of principle to make
concerning that text because it regarded racial
discrimination as a crime against humanity which
must be eliminated at all costs. it would therefore
vote in favour of the draft article.

19. Mr. WALDRON-RAMSEY (United Republic of
Tanzania) said that his delegation and the delegations
of Sudan and the United Arah Republic had submitted
their draft article INI (bin) (A/C.3/L.1307) to the
Committee with the clear and simple object of en~
suring that no legal quibbling or manceuvre by the
colonial Powers or by those who supported them
could succeed in preventing the inhabitants of colonial
Territories, wherever they might be, from informing
the world of any measures of racial discrimination
thet might be taken against them by the colonial
Powers administering them. That was a2 point on
which a1l African Stetes ugreed, whatever their
differences might be on other points; moreover. it
was in order to reconcile the views of the African
group that the sponsors had a to modify their
text, and the latest verslcm (A/C.3/1..1307/Rev.3)

now expressed the views of the entire African
continent. ,

20. In view of the delicate nature of the compromise
which that text represented, its sponsors, while
appreciating the spirit and the motives that had
prompted. the amendments submitted by Lebanon
and Saudi Arabia (A/C.3/L.1319), could only regret
that those amendments had come before the Com-
mitiee. In view of the purely political nature of their
text, which dealt with colonialism, the legal argu-
ments advanced by the two Powers did not appear

: acceptable

21, ngraph 2 (b) proposed by the delegnuons of
Lebanon and Saudi Arabia did not guaraites, as the
sponsors of article XIII (bis) desired, thal the in-
habitants of the colonial Territories, would oe able

to inform the proposed committee of what wa: hap-

pening in those Territories. That paragraph stated
that the committee would receive from the competent
bodies of the United Nations copies of the reports con-
cerning the legislative, judicial, administrative or
other measures related tothe principles and objectives
of the Conveition applied by the administering Powers
within their Territories. That presupposed thst the
administering Powers would make suvch reports; but
if they did not, the committee would be powerless.

22. His delegation was thercfore unable to accept
those amendments and wished, in turn, to submit
two sub-amendments whica. if they were accepted by
the two sponsors, would enable him to vote in favour
of their text; if thcy were not accepted, he would have
to vote lplnst it.

23. His delegation proposed that the word "directly”
should be inserted between the words "measvres”
and "related” in paragraph 2 (b). It also proposed the
addition to paragraph 2 of a new sub-paragraph (¢)
reading as follows:

*The Committee shai. be empowered to receive
comments, complaints, statements or other com-
munications directly from the inhabitants of these
Territories with respect to tae legislative, judicial,
administrative or other measures applied by the
administering Powers In such Territories.”

24, His delegation would in any event request that
the new sub-paragraph should be put to the vote,

25. Mr. BARCODY (Saudi Arabia) said that while
his feelings concerning colonialism were as strong
as those of his colleague the representative of the
United Republic of Tanzania and while he wished
as fervently as the latter to hasten the process of
decolonization and enable the colonial peoples to
denounce the abuses of the colonialists, particularly
in the area of racial discrimination, he nevertheless
feared that the third revised text of urticle XINl {bls)
would because of its intranaigence, prevent the
colonial Powers from acoeding to the Convention and
thus do a disservice to the cause of the very people
whom the Committee was trying to help.

26, Therc was no question of the Commitiee fore-
going anything cssential in the Convention; he merely
suggested that it should avoild frightening away the
administering Powers by taking too uncompromising
an attitude, In the last analysie, inducing them to

o
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support the Convention would give some hope of achicv-
ing concrete resuilts in the still dependent Territories.

27, He therefore urged the representitive of the
United Republic of Tanzania toadopta less intransigent
position. On behalf of the Lebanese representative and
-on his own behalf, he invited the Tanzanian represenia~

A/C.3:%.1319,

28. Mr. COCHAUX (Beigium), exerctsing his rightof
reply, drew the Mauritanian representative’'s attention
1o the fact that. while the instrument under considera-
tion concerned "all” forms of discrimination, it was
also 2 convention. To have aconvention, there must be
a group of entities which agreed tc accept certain
obligations. : '

29.  With regard to the words "was notadmiscidle® at
which the represemtative of the United Republic of
Tanzania had taken offeace, he pointed out that, in
. using those words, he had merely wished to indicate

tive t. !>in in sponsoring the amendments indocument -

that it had appeared difficul’ for Belgium to accept

the original te:i ci article Xin (bis).

30. Mr. KOCHMAN (Mauritania) said he fully agreed
with the Belgian representative that the Committee
was dealing with a convention and that there must
thersiore be a group of entities whichagreedto accept
certain obligations.

31. The sponsors had introduced article XIill (bis)
because they conesidered it essential to reaifirm the
princigie of the right of petition, a right which wae
unanimously recognized by all Members of the Organi-
zation, including Belgium, as was proved by the
existence of the Special Committee on the Situation
with recard to the Implementation of the Declaration
on the Granting of ladependence to Colonial Countries
and Pcoples. Their initiative was therefore entirely
justified.

32. Miss TABBARA (Lebannn) assured the repre-
sentative of the United Republic of Tanzania that her

delngation fully shared his views on colonfalism and

on the need for ensuring equality among all peoples.
She was convinced, mureover, that that was the view
of all delegations belonging to the Afro-Asian group.

33. However, the Tanzanian proposal might give rise
to difficulties. it would assign to a committee set up
outside the United Nations functions already entrusted
to the Special Commitiee. Owing to the efforts made
by many delegutions, especially the Afro-Asian group,
machinery had been set up within the United Nationa
for the consideration of petitions comingdirectly from
the Non-Self-Governing Te¢rritories, and a system of
reporting by the administering Powers had also been
instituted. In her view, the efforts already begun should
be pursued within the United Nations; to give a com-
mittee outside the Organization the powers mentioned
in the Tanzanian text could only weaken the United
Nations. The best solution, in her view, would be to
give the commitiee established under the Convention
the status of a body of experts and to give it the
posaibility of expressing its views and making recom-
mendations to the different United Nations organs
concerned.

34. Mr. LAMPTEY (Ghana), replying to the Belgian
representative’s observation ; concerning the relation-

ships which, under article XIII (bis), paragraph 2 (a),
would develop between the committee to be established
under the Convention and certain other bodies of the
United Nati~ns, observed that there was nothing new
in such relationships since they already existed
betveen the United Nations and many of the specialized
agencies, each of which had its own constitution.

35. The committee of experts to beestablished under
the Convention would acquire a thorough knowledge of
racial discrimination and would develop certain tech-
niques. It was therefore natural that it should establish
relations with other United Nations bodies whick dealt
with racial discrimination. Inparticular, it was logical
that the committee should consider the petitions re-
ceived by the Special Committee which, although they
were essentially political innature, were nevertheless
concerned, in certain respects, with the question of
racial discrimination. If such a co-operative rela-
tionship was established between the committee of
exper:s and the competent bodies of the United Nations,
the ommittee would be in a position to serve those
bogies and hence the inhabitants of the dependent
Territories.

36. In his view, the inclusion of such a provision in
article XIII (bis) should not prevent any administering
Power from acceding to the Convention, especially
since a number of States which had at first refused
to recognize the Special Committee had nevertheless
in the end recognized its existence and had even co-
operated with it.

37. The CHAIRMAN invited the delegations wishing
to explain their votes to do so.

38. Lady GAITSKELL (United Kingdom) said that the
consideration of the draft Comvention had raised
numerous problems, some of then: affecting freedom
of expression. The question had also arisen whether
or not to grant individuals the right of petition. In
article XII that right had been recognized on a
purely optional basis. Yet the delegations of nineteen
countries had abstained in the vote on that provision.
Clearly, considerations of national sovereignty were
of such great iraportance for those countries that
they did not think they would ever be able to gramt
their nationals the right to submit petitions to the
United Nations on racial matters. But whatever they
might say, racial discrimination was surely not
unknown in their territories.

39. When the Committee had gone cn to comsider
article XIII (bis), the same delegations had abruptly
changed their position and, being supported oa the
question 5y many others, wished to apply a com-
pulsory right of petition to the inhabitants of de-
pendent Territories. Not one single Power, in the
whole history of the United Nations, had ever con-
ceded that right in amy Territory for which it was
responsible, whether the Territory was oocupled,
in dispute between sovereign States or classified
as colonial. Moreover, never had my country asked
the Republic of South Africa, an open proposest of
racialism, to accept such a provision in resp
its sovereign territory. It was the United Kingdom
that was asked to do so, no doubt as part of the
privilege granted to it of participating with other
Members of the United Nations in the struggle
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against raciansxn. It had been pointed out in the
discussion that the provision in question added
nothing to the practice already followed in the United
‘Nations. It mightl be asked in those circumstances
why the mople of Montserrat or the Solomon Islands
should be forced to accept a procedure which no
Member of the United Nations would accept for its

own territory. The reason, she held, was simply to

_secure another document that might be used for
propaganda purposes and to embarrass those few
countries which, like the United Kingdom, had com-
mitted the unforgivable sin of refusing to accept
what no one else would accept.

40. Paragraphs 2, 3 and 4 of article XIiII (bis),
which would impose obligations on States indirectly
and without their consent, were contrary to the law
of treaties. If those provisions were adopted, it
would be voery difficuit for the United Kingdom to
_ratify the Convention, and many people of goodwill
ir. her cor.itry would be disappointed.

41. By the end of the century, the United Kingdom
‘would have a population of millions of people of
African and Asian descent. Taking into account the
character of the country, its size and the recentness
of the immigration, there was no parallel between
her country and any other in that regard. The United
Kingdcm had another claim to distinction: it had
liguidated the largest colonfal empire that had ever
existed. it had no doubt made mistakes, but the Com-

mittee would be committing a mistake as great as

any in seeking to apply to certain Territories unfair
and unacceptable provisions which might have the ef-
fect of impairing efforts to build a progressive and
multiracial society.

42, She asked that a roll-call wvote should be
taken on paragraph 2 (8) of article XII (bis)
(A/C.3/L.1307/Rev.3).

43. Mr. MOMMERSTEEG (Netherlards) recalled his
delegation’s position that a convention could be bind-
ing only on the States which were Parties to it. That
consideration had led his delegation to submit an
amendment to article XII (bis). In the meantime the
sponsors of that article had agreedtodeletethe words
"ghall be applied in full to the inhabitants of those
Territories, and" from paragraph 1. As a consequence
the new version of the paragraph came sufficiently
close to the amendment submitted by his delegation
(A/C.3/1.1317) for it not to insist onthe amendment's
being put tc the vote,

44, Paragraph 2 (a), which provided for a form of
co-operation between the committee to be established
under the Convention and the competent bodies of the
United Nations, was bound to contribute to the develop-
ment 0. a morw coherent systes * of implementation of
international instruments, particularly in the field of
human rights. His delegation understood that the pro-
posed commititee, being composed of experts, would
bave a predominantly advisory role; it was prepared
to vote in favour of paragraph 2 (g).

46. Paragraphs 2 (b) and 3 implied that not only
States which were Parties but also States which were
not parties to the Conventlion, in so far as they were
administering Powers, were bound to give effect to
the provisions of the Convention. A his delegation

considered thooe paragraphs to be umeceptame 0B

“legal grounds. it would be unable to vote for them.

46. The amendments to purngrapm 2 @; aad 3"«,
submitted by the delegations of Lebanon and ‘Saudi

‘Arabla (A/C.3/L.1319) provided for a more logical
and consistent procedure and to 2 large extent met

the legal objections of his delegation, which 'vould
therefore be able to vote for them.

47. Mr. ZULOAGA (Venezuela) said that although

‘article XIII (bis) still caused his delegation some

misgivings, its latest revision (A/C.3/L.1307/Rev.3).
together with the amendments submitted by Lebanon
and Saudi Arabia, appeared on the whole to be ac-
ceptable. The article was mainly intended to create
a second means of recourse which would supplement
the Special Committee and facilitate its work. While
it was true, as the Ghanaian representative had
acknowledged, that certain problems of internal orga-
nization would arise in the matter of transmitting
information and reports. the Special Committee, in
submitting its reports to the General Assembly,
should be able to have copies of them forwarded to

the new committee.

48. He would vote in favour of the amendments ~ub=-
mitted by Lebanon and Saudi Arabia and of article
XIII (bis) in its amended form.

49, Mr. SY (Senegal) expressed regret that, as the
discussion proceeded, political considerations tended
to prevail over humanitarian concerns. He urged
delegations not to lose sight of the main purpose of
the Convention, which was to ensure the protection of
all individuals who were nationals of or dependent
upon signatory States, and not specifically to combat
colonfalism. In his view, article XIII (bis) had the
sole object of safeguarding certain rights which were
particularly threatened among dependent peopies.
It was therefore appropriate to inciude it in the
Convention so as to give protection to all those whose
dignity and fundamental rights were impaired and to
help them to become full-fledged citizens. It was for
that reason, and not for any political reasons, that
his delegation would vote in favour of that article.

50. He considered that the amendments submitted by
Lebanon and Saudi Arabia, although not basically
altering article XIII (bis) in its latest revision,
materially improved it. He would therefore vote for
them,

51. Miss WILLIS (United States of Americs) said
that she would vote for paragraph 1 of the third
revised text of article XIII (bis) and against para-
graphs 2 (b) and 3, and abstain on paragraphs 2 {a)
and 4. She would also abstain on the amendments
submitted by Lebanon and Saudi Arabia, which, al-
though they improved the basic text, stiil presented
some difficulties.

52. In her delegation's view, article XIII {(bis) bad
two main flaws. Firstly, the cxux of the compromise
reached by the Committee in adopting article m
was the recognition that the petitivns procedure should

be optional; under article XIII (his), however, that
procedure would be mandatory for States administering
Non-Self-Governing Territories or Trust Territories.
Secondly, the article was incompatible with the law of
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‘treaties, since it attempted to impose obligations on
States which were not parties to the Convention.

53, Miss AGUTA {Nigeria} recalled her delegation's
position that paragraphs 1 and 2 of article X1iI (bis)
provided the major safeguard of the rights of the

' inhabitants of colonial countries and prescribed a

“sound procedure for enhancing that right without
rais!ng a problem of international law. Her delegation

would vote against the sub-amendments before the
Committee because to accept them would raiee juatﬂ
The “sub-amendments would, in

‘such ‘a  problem.
addition, lead to overlapping between the activities
of the proposed committee and those of other United
‘Nations bodies which had the task of receiving peti-

tions from colonial countries. Her delegation did not

want  to accentuate the ‘political controversy over
that issue because it was determined not to confuse
two separate issues—the propriety of the matter
under consideration and the political immorality of
colonialism. There was 'a separate battliefield for
the fight against colonia!tsm and Nigeria was active
on it.

54, Mr. HOVEYDA (Iran) said that it was unfortunate - -

that - article XIII (bis) should impose obligations on
States not parties to the Convention, for that was
juridically inadmissible. Nevertheless, out of adesire
to facilitate the work of the Committee and to hasten
the adoption of a Convention of such great importance
for the inhabitants of Non-Self-Governing Territories,
his delegation was prepared to accept the article,
provided that the joint Lebanese and Saudi Arabian
amendments were adopted. It would therefore ab-
stain in the vote on paragraph 2 (a), which it could
not support unless those amendments were accepted.

55. Mr. OLCAY (Turkey) said that he shared the
Iranian representative’s views.

$6. Miss TABBARA (Leltanon; said that she ac-
cepted. on behalf of her delegation and the Saudi
Arabian delegation, the Tanzanian representative’s
amendment calling for the insertion of the word
*directly” betueen the words “"measures® and
*“related” in the proposed paragraph 2 (b).

57. Miss BERRAH (Ivory Coast) announced that
her delegation had become a co-sponsor of the third
revised text of article Xill (bis) (A/C.3/L.1307/Rev.3).

58. Mr. WALDRON-RAMSEY (United Republic of
Tanzania) suggested that In view of the remarks of
the Iranian representative the Committee should vote
first on the joint Lebanese and Saudi Arablan amend-
ments and then revert to the text of article XIlI (bis).

59, The CHAIRMAN said that, in the light of those

remarks, he would first put to the vote the first
amendment submitted by Lebanon and Saudi Arabis
{A/C.3/L.1319), with the oral amendment of the
Tanzanjan representative, which the sponsors had
accepled,

80, if paragreph 2 (0) a8 proposed in that amend-
ment was adopled, he would, id the following ovder,
put to the vols the new paragraph 2 (¢) proposed
orslly by the Tanzanian representative, paragraph 3
propuvsed by Lebanon and Saudi Arabls on thelr
second an«endment and then the remaining provisions
of the thisd revised text of article XIII (bis), (A/C.3/

L. 1307/Rev.3), which would be voted on paragraph
by paragraph.

The first mnendment submitted by Lebanon and
Saudi Arabia (A/C.3/L.1319), to paragraph 2 (b) as
orally revised, waa adopted by58 vofes !D?, with 29
abstentions, o

At-the request of the representatlve of the United
States of America, the vote on the oral amendment of
the United Republic of Tanzania to add a newpan-
graph 2 (c) was taken by roli-call,

Syria, having been drawn bylotbytbe Cbairman, was
called upoa fo vote first,

In favour: Togo, Tunisia, Ukrainian Soviet Socialist

_ Republic, Union of Soviet Socialist Republics, United

Arab Republic, United Republic of Tanzania, Yemen,
Yugoslavia, Algeria, Bulgaria, Burma, Byelorussian
Soviet Socialist Republic, Cameroon, Chad, Congo
{Democratic - Republic of), Cuba, Czechoslovakia,
Dahomey, Guinea, Hungary, Irag, Mauritaria, Mon-
Golia, Poland, Sudan.. -

Against; Turkey, United Klngdom of Great Britain
and Northern. Irelard, United States of America,

' Argentina, Australia, Austria.Belgiuﬂ.Canada Chile,

China, Colombia, Costa Rica, Denmark, Ecuador,
Ethiopia, Finland, France, Ghana, Greece, Guatemala,

" Honduras, Iceland, Ireland, Israel, Italy, Jamaica,
‘Japan, Lebanon, Liberia, Luxembourg, Madag scar,

Netherlands, New Zealand, Nigeria, Norway, Panamia,
Peru, Philippines, - Portugal Senegal. Sierra I.eone,

- Spain, Sweden.

Absta!nlng Thailand, ’l'rinidad and Tobago, Uganda,
Upper Volta, ‘Venezuela, Afghanistan, Bolivia, Brazii,
Ceylon, Haiti, India, Iran, Ivory Coast, Jordan, Kenya,
Kuwait, Libya, Malawi, Mexico, Morocco, Pakistan,
Rwands, Saudi-Arabia.

The oral amendment of the United Republic Tanzania

. to add a newparagrapb.?@ms rejtctedby‘.? vofes

to 25, with 23 abstentions,

The second amendment submitted by Lebanan and
Saudi Arabia (A/C.3/L.1319) to paragraph 3 was
adopted by 58 votes tc 2, with 29 abstentions.

Paragraph 1 (A/C.3/L.1307/Rev.3) was adopted by
86 votes to 1, with 2 abstentions. .

At the request of the United Kingdom representa-
tive, the vote on peragraph 2 (a) (A/C.3/L.130%7/
Rev.3) was taken by roll-call.

Madagascar, having been drawn by lot by the Chair-
man, was called upon to vole first,

In favour: Madagascar, Malawl, Mauritania, Mexico,
Mongolia, Morocco, Netherlands, Nigeria, Norway,
Pakistan, Panama, Peru, Philippines, Poland, Rwanda,
Saudi Arabia, Senegal, Sierra Leone, Spain, Sudss,
Sweden, Togo, Trinidad and Tobago, Tunisia, Turkey,
Uganda, UlLrainian Soviet Socialist Republic, Union of
Soviet Socialist Republics United Arab Republic,
United Republic of Tanzamia, Venezuela, Yemen,
Yugoslavia, Afghanistan, Algeria, Arvgentina, Austria,
Bulgaria, Burma, Byelorussian Soviet Socialist
Republic, Cameroon, Ceylon, Chad, Chile, China,
Congo (Democratic Republic of), Cuba, Czecho-
elovakia, Dshomey, Denmark, Ecuadoer, Elhiopls,
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Finland. Ghana. Gme(:e. Gmtemala. Guinea. Haiti.
Honduras, Hungary, India, Iran, Iraq, Ireland, Israel,
Italy, Ivory Coast, Jamaics, Japan, Jordan, Kenya,
Kuwai, Lebanon, Liberia, Libya, Luxembourg.

Agalnst’ Portugal. United Kingdom of Great Britain
and Northern Ireland, Australia.

Abstaining: New Zealand, Thailand, United States
of America, Upper Volts, Belgium, Bolivia, Brazil,
Canada, Colombia, Costa Rica, France, Iceland.

 Paragraph 2 (a), was adopted by 76 votes to 3, with
12 abstentions.

61." Miss AGUTA (Nigeria) pointed out that pura-
graph 4 of the third revised text of article XIII
(bis) {A/C.3/L.1307/Rev.3) referred to the Terri-
tories mentioned in paragraph 1, whereas the Terri-
tories were in fact mentioned in paragraph 2 (a).

62. The CHAIRMAN said that the necessary cor-
rection would be made in paragraph 4.

Paragraph 4 was adopted by 81 votes to 1, with 7
abstentions,

At the request of the representative of the United
Republic of Tanzanla the vote on article XII (bis), as
a whole, as amended was taken hy roll-call.

New Zealand, having been drawn by lot by the
Chairman, was called upon to vote first,

In favour: New Zealand, Nigeria, Norway, Pakistan,
Panama, Peru, Philippines, Poland, Rwanda, Saudi
Arabia, Senegal, Sierra’Leone, Spain, Sudan, Sweden,
Thailand, Togo. Trinidad and Tobaco, Tunisia, Turkey,
Uganda, Ukrainian Soviet Socialist Republic, Union
of Soviet Socialist Republics, United Arab Republic,
United Republic of Tanzania, Venezuela, Yemen,
Yugoslavia, Afghanistan, Algeria, Argentina, Austria,
Bolivia, Brazil, Buigaria, Burma, ByelorussianSoviet

Socialist Republic, Cameroon, Ceylon, Chad, Chile, -

China, Colombia, Congo (Democratic Republic of),
Costa Rica, Cuba, Czechoslovakia, Dahomey, Nen-
mark, Ecuador, Ethiopia, Finland, Ghana, Greece,
Guatemala, Guinea, Haitl, Honduras, Hungary, Iceland,
India, Iran, Iraq, Ireland, Israel, Italy, Ivory Coast,
Jamaica, Japan, Jordan, Kenya, Kuwait, Lebanon,
Liberia, Libya, lvxembourg, Madagascar, Malawi,
Mauritania, Mexico, Mongolia, Morocco, Netherlands.

Against: Portugal, United Kingdom of Great Britain
and Northern Ireland.

Ahstaining: United States of America, Upper Volia,
Augtralia, Belgium, Canada, France,

Article XTI (his) as a whole, as amended, was adopted
by 83 votes to 2, with 6 abstentions,

63. Mr. COMBAL (France) said that hehadabstained
in the voling on article XIII (bis)—except on the text
proposed by the Tanzanian delegation, which he had
helped to reject—because he felt that to recall

procedures applied within United Nations bodies in -

8 chapter devoted to measures of implementation of
the Convention would be liable to cause some con-
fusion., The superimposition of institutional pro-
cedures on comtrasctusl machinery which would not
come into play until the Convention had bwen ratified
by a sufficlent number of countries, altered the

 nature of the Convention, which might - render ms-’s"
~ fication more difficult.

64. In an effort to secure a compromise and to
maintain ihe effectiveness of the new instrument,

while at the same time limiting the scope of the

commitment required, his delegation had taken up

“an idea previously expressed elsewhere and had

proposed that those clauses which were not generally
acceptable or which would not go into effect until
later should be removed from the Convention proper
and be made a separate protocol. The Committee,

_having rejected that idea, had created a Convention

that was weakened by the inclusion of procedures,
some of which were not yet acceptable by most
States and others would lose their practical interest
in the future. '

65. The Convention, moreover, was but one element
of a more comprehensive instrument for guaranteeing
human rights, which the United Nations had been
planning to develop for fifteen years. The General
Assembly would therefore again have to consider the
problems cof implementation of principles relating
to human rights, particularly when it examined the
draft covenants and when it decided to create the
post of United Nations High Commissioner for Human

_ Rights. It would then have to come back on certain

of the articies on the measures of implementation
of the Convention, on which at times hasty decisions
had been taken without sufficient consideration.

66. Mr. CAPOTORTI (Italy) said that the Committee,
in its extensive discussion of article XIiI (bis) had
dealt mainly with substantive problems. At times,
however, it had concerned itself with the question
of what the relationship between the Convention
and the United Nations should be. The elimination
of racial discrimination was one of the fundamental
objectives the Organization had set itself. His dele~
gation wished to reaffirm, however, its attachment
to one of the essential principles of intesnational
law, namely: that treatics were binding only wpon
the parties to them. It had already stated that it
was absurd, from a legal standpoint, to impose
obligations on States which would not have ratified
or acceded to the Convention. The amendments
submitted by Lebanon and Saudi Arabla imposed
no obligation on third States and envisaged the pro-
posed committee as a body which would merely
advise other United Nations orgams. For that reason
‘his delegation had been able to support those
amendments.

67. Mr. OUEDRAOGO (Upper Volta) said that during
the course of the debate several delegations hadurged
that care should be taken notto give States any pretext
for not ratifying the Convention. If the Convention con-
tained any controversial provisions, some Govern-
ments would presumably not participate in it and that
was something which his delegation had desired to
gvold. Its abstention should be interpreted as 2 con~
ciliatory elfort on its part and as anappesl addressed
to all those who had the interest of the Convention at
heart,

68. By acceding in full sovereignty to the Convention,

' States would be contributing to the work of the United

Nations in the field of human rights andthus following
the course of wisdom,
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‘ 69 Mr. BOZOV‘!C (Yugoslav.a) said that his delega~
_tion had abstained in the vote on the amendments
proposed by Lebanon and Sauﬂl Arabia because, in its
view, the United Nations bodies responsible for the

_ - implementation of the Declaration on the Granting of
Independence to Colonial Countries and Peoples did

‘not concern themselves with racial discrimination.
. One had only to read their reports to realize that,

0. Purthermore. there were a number of contradic~.

tions between paragraph 2 (b) and the remainder of
the article. Those contradictions appeared tc be ac-
cepted by most delegations which presumably con-

sidered that the important thing was to draw upa

text acceptable to the largest possible number of
 Governments.

FINAL CLAUEZS (conciuded)
v CLAUSE v (concluded) ’

71. The CHAIRMAN invited the Commiltee to take
up clause IV of the final clauses submtted by the
officers of the Committee (A/C.3/1..1237). He drew
attention to the f{act that the third of the Polish
amendments ' (A/C.3/L.1272) called for the deletion
of the whole clause, which dealt with the territorial
application of the Convention.

72. Mr. LAWREY (Australia) recalled that his country
administered Non-Self-Governing Territories in re-
spect of which it exercised responsibilities related

to the International TrusteeshipSystem and Chapter XI-

of the Charter. Those Territories had reached the
stage at which they bhad or were in the process of
acquiring their own legislative organs. A territorial
application clause such as appeared in document
A/C.3/L.1237 would make it possible for Australia
to apply the Convention without having to wait for the
consent of the non-metropolitan Territories. That
was why he was in favour of retaining that clause,

73. Mr. KOCHMAN (Mauritania} said that he fully
supported the Polish amendment for deleting clause
IV of the [inal clauses.

74. Miss TABBARA (Lebanon) said that she sup-
ported the comments made by the Polish representa-
tive. who had pointed out that when a metropolitan
country signed or ratified a Convention, it was at the
same time undertaking an obligation that was binding
on the Non-Sel{-Governing Territories which it repre-
sented on the international plane.

75. The CHAIRMAN invited the Committee to vote
on.the third Polish amendment (A/C.3/L.1272) calling
for the deletion of clause IV,

The third Polish amendment (A/C.3/L.1272) cailing
for the deletion of clause [V wns adopted by 66 votes
to 3, with 8 absfentions.

CLAUSE VI feoncluded)

76, The CHATRMAN invited the Committee to resune
considerstion of clause VI of the suggested final
clauses {A/C.3/L.1237). A new text for that clause—
which dealt with reservations—had been prcposed in
the fifth Polish smendment (A/C.3L.1272). A sub-
amendment (A/C.3/1..1314) submitted by Ghana,
" Mauritanis aud the Philippines to that text provided

that the reservations would not affect articles I to v
and VIII to X1V,

' 77. Mr. LAMPTEY (Ghana) recelled that article XIII

(bis) was supposed to become article XIV. The num-
bering of the articles that were not to be affected by
the reservations would therefore have to be changed.

78. The CHAIRMAN said that there was also an
article VIII (bis) and that those textual changes would
be taken into account at a later stage,

79, Mr. NETTEL (Austria) said that he would sup-
port the draft submitted by the officers of the Third
Committee. It was his® view that not all delegations
were in agreement on the articles towhich that clause
ghould not apply and that in any eventthe text initiaily
proposed gave the States Parties a greater amount of
Iatitude.

§0. Miss' TABBARA (Lebanon) pointed out to the
Committee that according to article VIII (bis) the
States Parties undertook to submit to the Secretary-
Cieneral for consideration by the committee a report
on the legislative, judicial, administrative, or other
s.asuves that they had adopted in accordance with
the provisions of the Convention and that they under-

" took to do so within one yearafter the entry into force

of the Convention. The final clauses, morecover, pro-
vided that the Convention would come into force when

‘twenty-seven States had deposited their instrumeats

o’ ratification or accession. She would like to know
how the committee referred to would be able to
function in the event that some of those States
wade reservations concerning the measures of
iraplementation.

8.. Mr. MACDONALD (Canada) said that the Con-
vention which had been drawn up was rather long and
that some clauses embodied novel provisions which
in some instances were controversial. Many delega-
tions had insisted on the need to obtain the greatest
possible number of signatures and of ratifications
or accessicns. Therefore, in the light of those con-
siderations and of the contradictory proposals that
were before the Committee, his delegation suggested

. that the reservations clause should be deleted.

8%2. Mrs. MANTZOULINOS {(Greece} supported the
Cenadian representative's suggestion and recalled
that there were many precedents. Some international
conventions did not in fact have any reservations
clhwse at all. It was customary in the United Nations
thit those States Parties to one of its Conventions
which desired to make reservations should do so
thirough the Secretariat, which then transmitted the
&)t of the reservations to the other States Parties.
It ‘was the rule, however, to accept only such reserva-~
tions as were not incompatible with the obfect and
purposes of the Convention, Her delegation therefore
supported the view that it should be left to the
States Parties to give notice of any reservations
they might have, after which it would be for the
other States Parties to accept or reject them.

83. Mr. LAMPTEY (Ghana) said that he could not
accept the pronosal which had heen made by the
Canadian represeniative and had heen supported by
the representative of Greece, for he belleved that
if -lause VI of the final clauees was deleted, the

i
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way would be open for some State Parties to make

" reservations that would eventually destrey ‘the Con-
. vention, The texts adopted by the Committee were
. already the result of compromises, and the negotia~
tions had made it possible for maximum considera-
tion to be given to the positions of the various
- delegations. Any reservations that might be made to
-articles I to V of the Convention would impair the
balance which had been achieved with great difficulty.

84. Mr. FLECK (Hungary) said that in his opinion
the Comu ittee's purpose was not to draw up a con-
vention that would be acceptable to all countries,
including those that did not want to abolish racial

discrimination. To eliminate the reservations clause
would permit certain signatory States to make reser-

vations that would have the effect of making the
obligations

‘'scarcely be of any more value than the Declaration

on the same subject which had been adopted by the

United Nations two years ago. His delegation could
not agree to the making of reservations with regard
to. the essential articles of the Convention. and in
particular articles. 1, I, III, IV and V which were
mentioned in the Polish amendment. As the Coanven~
- tion must . above. all be effective, the members of

the Third Committee must not sacrifice the real

worth of the Convention to the myth of a unanimity

that would have no meaning. It was difficult to see -

what purpose would be served by obtaining the

signatures of countries which practised racial dis-

crimination and which, after ratifying the Conven-
tion, would not accept the obligations that it imposed.
His delegation's stand was not in contradiction with
the cbservat’ons made by the Greek representative,
who had pointed out that the reservations could not.
in any event, relate to the substance of the Convention.

85. Mr. HOVEYDA (Iran) szid that the Convention

must be as short as possible, Furthermore. the

reservations clause was complicated and did not
contribute anything of value. Although recognizing
the validity of the arguments presented by the repre-
sentative of Ghana, he pointed out that the Conven-
tion provided for a general assembly and that it was
for the States Parties to reject any reservations
that were contrary to the spirit of the Convention.
in practice, it was generally seen that a State which
adhered to a convention subject to certain reserva-
tions often withdrew them after a time and that
such a State seldom denounced the Convention after-
wards. If the reservations clause was eliminated,
a larger number of States would be able to ratify the
Convention, and its effectiveness would be enhanced.

86, Mr. MACDONALD (Canada) said that he appre-
ciated the observations which had been offered by
the delegations of Austria, Ghana, Hungary and Iran
and were represemtative of two completely coberent
viewpoinis. It would, indeed, be atiractive to draw
up a convention whose substantive articles had the
binding force of a treaty, It was, however, aleo
necessary to look at the matter from a practicsl
angle; ss the proverb had it, "half of a loaf is better
than no bread"”, By deleting the reservations clause,
a larger number of States would be able to subscribe
to a less ambitious convention.

of those States : meaningiess. In those -

circumstance s, the Convention that was adoptedwould _deleting the reservations clause. That proposal had -

‘ been supported by the delegations of Iran, and the

87. Mr. ZULOAGA (Venezuela) said txm a8 ﬁw
members of the Commmee had in turn be;en pre~
senting their views on the reservations clause, hs
fears had been steadily growing. Initially. he haa
intended supporting the proposal for prohibiting reser-
vations to the substantive articles of the Convention
which reprocuced in an expanded form the principles
governing the United Nations. It was for that reason

that he had suggested that the first seven articies

should be clearly. set ‘apart from the following ones,
which would be entitled "measures of implementa-
tion". That proposal had been designed to isolate the
articles in question, the first five of which contained

~_clauses deriving from the natural law, to which

reservations should not apply. The Ghanaian delega-
tion, however, had urged that the articles of imple-

. mentation should form an integral part of the Con-

vention and had made a revolutionary proposal for

two delegations had cited the fact that the deletion
of that clause would enable the States Partiesto make
more far-reaching reservations. flowever, to give
the Statee. Parties the right to interpret the Conven-
tion as they wished was equivalent to nullifying it
and would be a step. backward In any case, it was
difficult to uphold an absolute parallel between the

, Convention and the Declaration on the same subject
»becanse it had been repeatedly stated that the Declara-
- tion had no legal but only moral force. He considered
‘that it was most important to setapart the substantive

articles of the Convention, wmch incorporated the
principles already set forth in the Charter of the
United Nations and to which, therefore, reservations
could not in any case applv.

88. Miss WILLIS (United States of America)saidthat
the problem must be examined realistically and w'th
complete honesty. It was imperative not to lose sight
of the importance of the objective being sought.
namely, to place in the hands of the States Parties
an instrument capable of making an effective con-
tribution to the elimination of all forms of racial
discrimination. There was certainly no hope that
racial discrimination would disappeas overnight by
a simple stroke of the pen. The legal, political and
other problems to which some clauses would give
rise in various countries must bhe borne in mind.
If there was a sincere desire to help the human
beings who were the victims of racial discrimina-
tion, it would be unfair to draw up a draft convention
which placed the States Parties under the obligation
of either accepting it or rejecting it in toto, Those
States which had no objection to ratifying the Con-
vention without making any reservations to it should
not deprive the remainder of the option of making
such reservations., What must above all be con-
sidered was the Interests of the persons suffering
from racial discrimination; the question was whether
they would mot enfoy more protection in a State
which had ratified the Convention, even if it had not
fully committed itself. Her delegation, which sin-
cerely appreciate, e work done by the officers of
the Committee, would be able to vote in favour of
clause Vi (A/C.3/L.1237) but would much prefer the
solution proposed by the Canadian represemtative.
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There were, indeed, many treaties which did not
contain any reservations clause,

89, Tie CHAIRMAN asked the members of the
Committee to bear in mind the very few meetings
remaining for the compietion cf their work before
- the end of thc session, and suggested that the vote
on. the reservations clause should be taken as soon
as possible.

90. Mr. MACDONALD (Canada) made a formal pro-
posal for the deletion of clause VI of the final
clauses appearing in document A/C.3/L.1237.

931. Mr. ZULOAGA (Venezuela) said that the dele-~
tion of that clause would by no means remove the
possibility of making reservations; on the contrary,
all the signatories would be ‘free to interpret the
articles of the Convention, including the imple-
mentation clauses, as they saw fit.,

92. The CHAIRMAN invited the Committee to vote
on the Canadian amendment.

The Canadian oral arendment calling for the dele-
tion of clause VI was adopted by <5 votes to 19, with
34 abstentions.

]
93, Mr. RODRIGUEZ FABREGAT (Uruguay) said

that he had voted against the Canadian propossl for
the same reasons as the Venezuelan representative.
He thought that the substantive articles. which re-
iterated basic principles of the Charter, should not
be subject to reservations and that the proposal just
adopted| left the door wide open to all kinds of
reservations. The result was a considerable weakening
of the Convention. He regretted that a large number
of delegations had t:ken a neutral ztand, thus en-
abling twenty -five —uies in favour to bring about the
adopticn of a p1- pot al having such important implica~
tions for the effacti:ness of the Convention.

94, Mr. RESIC. (Poland) said that his delegation
had abstained in the vote. In the absence of reserva-
tions clauses, the provisions of international law
would apply to the Convention, and in accordance
with international practice, no reservation could be
made with respect to the substance of the articles
which had been accepted.

95. The CHAIRMAN reminded members that the
Committee would be asked to vote on the draft
Convention as a whole as soon as the drafting com-
mittee had completed its work.

The meeting rose &t 7.10 p.m.
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