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AGENDA ITEM 58

Droft International Convention on the Elimination of
All .Forms of Racial Discrimination ]
(A/5803, chop. IX, sect. I; A/5921; E/3873, chap. Il
ond annexes | and HI; A/C.3/L..1237,L.1239,L.1241,
L.1249, L.1262, L.1272, L.1292, L.1305, L.1307,
t.:g?g{Rev.l, L.1313, L.1314, L.1315/Rev.i,

ARTICLES ON MEQSURES OF IMPLEMENTATION
{continued)

Article XTI (concluded)

1. The CHAIRMAN drew the attention of the Com-
mittee o the second revised text of article XIII of
the articles relating to measures of implementation,
submitted by fourteen delegations (A/C.3/L.13508/
Rev.1l), and the amendments submitted by Lebanon
(A/C.3/L.1315/Rev.1) and Sweden (A/C.3/L.1316).

2. Mr. HEDSTROM (Sweden), replying to a question
put by the representative of the United Republic
of Tanzania at the preceding meeting concerning the
Swedish amendment, said that, in the view of his
delegation, if the number of States Parties to the
Convention bound by declarations in accordance with
article XIII, paragraph 1, fell below ten as a result
of withdra als, the competence of the proposed com-
mittee should cease. Apart from the major reason
already mentioned, his delegation considered it ex-
tremely important that the Third Committee should
take a cautious approach to the procedure envisaged
and to the delicate matters which the new body would
have to handle; if that body could not retain the con-
fidence of at least ten States Parties to the Con-
vention, it would be a failure from the outset.

3. Lady GAITSKELL (United Kingdom), speaking in
explanation of her vote on the second revised text
of article XIII, recalled that from the beginning of
the debaie her delegation had expressed strong sup-
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port for measures of implementation in the draft
Convention, because of the wide feeling among Mem-
her States that racial discrimination was the mos
urgent of human rights problems. The United Kingdo:n,
which was taking measures to deal with the prohiem
at home, considered that it was high time for the
United Nations to play a more active part inthe
implementation of those rights. :

4. However, her delegation had specifically r strained
from referring to the right of individual petition
as a desirable means of implementation, because the
United Kingdom was one of a small number of Euro-
pean States which had thus far been unable to accept
the right of individual petition in connexion with the
European Convention for tne Frotection of Human
Rights and Fundamental Freedoms. The difficulties
were complex and of a constitutional nature, and her
Government was still examining the problem. Con-
sequently, her delegation was not at present ina posi-

tion to take any decision regarding the right of indi-

vidual petition in the United Nations context, It was
clear from the debate and from informal discussions
that many other countries had similar doubts and
difficulties, even with regard to an optional clause.

5. The question was, ticrefore, whether the United
Kingdom could honestly vote for such a clause while
problems still existed in relation to ike right of
petition even within Europe. Her Government had come
to the conclusion that, having frankly explained its
diificulties, it could now vote for the reievant part of
article XIII, which it hoped would command a large
majority, thus demonstrating the solidarity of the
United Nations in its struggle against racial dis-
crimination.

6. Miss KING (Jamaica) said that the words "within
its national legal order® in article XIII, paragraph 2,
caused some difficulty to her delegation, which would
have preferred a body specifically designated to deal
with petitions, preferably under the name of "national
committee”, and independent of the Government of the
State. The existing wording might meanthat a Govern-
ment could appoint anyone, including ils own ofticials,
to examine petitions which, in some cases, would
relate to its own actions. She therefore requested a
separate vote on the words in question.

7. Miss TABBARA (Lebanon) said that her dele-
gation would vote in favour of the Swedishamendment,
because if the Convention contained no clause such
as Sweden proposed, every State might hesitate to be
the first to become the target of petitions; thus, the
adoption of the amendment might induce a greater
number of States to make the declarations hrovided
for in paragraph 1.
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8. Mr. VERRET (Haitl) observed that his delegation
had no strong feelings regarding article XIii, since
there was no racial discrimination in Haiti. With
reference o the Swedish amendment, he wished to
point out that it was not clear, at least from the
French text, by what the States Parties referred (o
would be "bound”, ,

9. Mr, LAMPTEY (Ghana) said that his delegation
would abstain in the vote on the Lebanese amend-
ments (A/C.3/L.1315/Rev.1) for the sole reason that
it felt obliged, as a sponsor, to support the coinpro-
mise iext contained in document A/C.3/L.1308/Rev.1;
otherwise, it would have supported those amendments.
It would vote against the Swedish amendment (A/C.3/
L.1316), in the belief that any State progressive
enough to declare that its citizens should enjoy a
certain right ought not to have to await the agreement
of nine other States before granmting that right to
persons within its own jurisdiction,

10 Miss AGUTA (Nigeria) noted that the words
"publicly disclosed®, to which %er delegation kd
suggested an amendment, had been ratained in para-
graph 4. The phrase was not clear, at least in English,
and she would welcome an explanation of its meaning
before it was put to the vote.

11. Mr. HELDAL (Norway) said that his delegation
would vote in favour of the Lebarese and Swedish
amendment for the reasons mentioned by other speak-
ers. The inclusion of the clause proposed by Sweden
would increase the confidence of States in the pro-
posed committee and the latter's authority in per-
forming its delicate and important task. His delegation
would vote in favour of article XIII as a whole, be-
cause it strongly believed that the measures of
implementation shouid provide for individual petitions.

12. Mr. HOYLE (Australia) recalled that his delega-
tion, at the beginning of the debate, had questioned
the usefulness, at the present stage, of including in
the draft Convention a provision such as the article
XIIl as originally prcposed (A/C.3/L.1291/Add.1).
While its doubts had not been entirely overcome, his
delegation was impressed by the iraprovement in
the text now before the Committee (A/C.3/L.1308/
Rev.l), and in order not io oppose the broad con-
sensus in the Committee it would vote in favour
of the proposed article as a whole,

13. Mr. OUEDRAOGOC (Upper Volta) said that
his delegation would abstain from vcticg on the
right of petition, in the interest both of the Cou-
vention and of the prospective petitioners them-
selves. If article XIIl was included ir the text, the
proposed committee might be swamped by thousands
of petitions which it would be unable to handle effective-
iy, with resulting damage to its own prestige and to
that of the United Nations. Apart from the danger of
jeopardizing the impartiality of the committee's
work, the receipt of individual petitions would serve
no purpose, since the committee would have no coer.-
cive or punitive powers. Furthermore, there would
always be the danger of breaches of confidentiality,
resulting in reprisals against petitioners. The Third
Commitiee should be extremely prudent, in the inter-
est of the widest possible acceptance of the Conee
vention.
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14. Mr. SY (Senegal) remarked, in connexion withthe
French representative's argument that an optional
clause would introduce differences in the degree of
commitment as:sumed by different States Parties
to the Convention, that free consent was an essential
element of any contract; thus, it was for the individual
State to decide whether it wished to assume greater
obligations than others. His delegation was prepared
to vote in favour of article XIII (A/C.3/L.1308/Rev.1)
and would also support tie Swedish amendment

(A/C.3/L.1316).

15. With respect to the question put by the repre-
sentative of Nigeria, %e understood the words "the
contents shail aot be publicly disclosed” in para-
graph 4 to mean that non-parties to a dispute would
not be able to claim access to certified copies of
the regaster.

16. Mrs. MBOIJANA (Uganda) said that her delega-
tion would vote in favour of the Lebanese amend-
ment of paragraph 7 (A/C.2/L.1315/Rev.1), since
that paragraph would otherwise be completely in-
effective. v

17. Mr. MUMBU (Democratic Republic of the Congo)

said that his delegation would vote in favour of the
revised text of article XIII, even though it did not

approve of allowing an option tc States Parties to
the Convention. His delegation would also support
the Lebanese amendments, which improved the text.

It could not vote in favour of the Swedish amendment,

for the reasons explained by the representative of the
United Republic of Tanzania, and would therefore
abstain on that proposal, '

18. Mrs. MANTZOULINOS (Greece) proposedthat,in
order to save time, other delegations wishing to
explain their vote should do so after the voting had
taken place. .

It was 30 agreed.

19. The CHAIRMAN invited the Committee to vote
on the second revised text of article XIIl (A/C.3/
L.1308/Rev.1) and the amendments thereto. As re-
quested by the representative of Jamaica, he would
first put to the vote separately the words "within
its national legal order” in paragraph 2.

The words "within its national legal order” in
paragraph 2 were adopted by 61 votes to none, with
23 abstentions.

Paragraph 2, as a whole, was adopted by 67 vote
to none, with 17 abstcentions. '

At the reguest of the representative of Nigeria,
the amendment of lebanon (A/C.3/L.1315/Rev.1)
to paragraph 7 was taken by roll-call,

The Sudan, having been drawn by lot by the Chals-
man, was called upon to vote first.

In favour: Sudan, Sweden, Tunisia, Turkey, Uganda,
United Republic of Tanzania, Argentina, Austria,
Bolivia, Brazil, Burma, Cameroon, Canada, Central
African Rephulic, Ceylon,Chad,Chile,Congo (Brazza-
viile), Congo (Democratic Republic of), Denmark,
Finlans, Greece, Guatemala, Iceland, Iran, Ireland,
Jamnica, Jordan, Kenya, Lebanon, Liberia, Libya,
Luxembourg, Mexico, Netherlands, New Zealand,
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Niger, Nigeria, Norway, Pakuun. Rwanda, Saudi
Arabia, Senegal

l
Against: Ukrainian Soviet Socialist Republic, Union
of Soviet Socialist Repubucs. United Arab Republic,
Bulgaria, ‘ Byelorussian Soviet Socialist Republic,
Colombia, Czechoslovakia, Guinea, Hungary, Mon-
golia, Poland, Romania.

Abstaining: Thailand, Trinidad and Tobago, United
Kingdom of Great Britain and Northern Ireland,
United States of America, Upper Volta, Venezuela,
Yemen, Yugoslavia, Afghanistan, Algeria, Australia,
Belgium, China, Costa Rica, Cuba, El Salvador,
Ethiopia, I'rance, Ghana, Haiti, India, Iraq, Israel,
Italy, Japan, Madagascar, Malawi, Mali, Mauritania,
Morocco, Peru, Philippines, Portugal, Spain. .

The amendment of Lebanon to paragraph 7 was
adopted by 43 votes to 12, with 34 abstentions.

Paragraph 7, as amended, was adopted by 67 votes
to none, with 20 abstentions.

The amendment of Lebanon (A/C.3/L.1315/Rev.1)
to paragraph 8 was adopted by 48 votes to 9, with
31 abstentions, -

Paragraph 8, as amended, was adopted by 66
voles to none, with 23 abcteutions

The amerdment cf Sweden (A/C.3/L.1316) to add

a new paragraph 9 was adopted by 52 votes to 1,
with 31 absientions.

Article XIII, as a whole, as amended, was adopted
by 66 votes to none, with 19 abstentions.

20 Mr. AL-RAWI (Iraq) said that his delegation was
opposed to racial discrimination and had supported
the substantive articles and implementation provisions
of the draft Convention up to that point, but it had
been unable to vote in favour of article XilIl. The
article, as put to the vote, was vague and confusing.
The Third Committee was not equipped to function
as a drafting body, especially in such delicate legal
matters as that dealt with in article XIII. He hoped
that it would still be possible for the necessary time
and expert study to be devoted to the article so as
to make it generally acceptable. The article as
adopted stated a new principle of international law
in a way that many countries would no doubt see
as an encroachment on their rights.

21. Mr. BOZOVIC (Yugoslavia) said that article XIII
introduced a new concept into international law. He
had in mind not so much the right of petition as the
fact that States Parties were told how to carry out
an international obligation and not only that the
obligation existed. He wondered whether the instruc-
tions regarding the establishment of national bodies
were not in fact an intrusion into matters of domestic

concern. The important thing was the implementation’

itself and not the particular national machinery set
up. The text adopted also lacked legal precision, which
was impermissible in an international instrument.
Of course, the article's provisions were optional, and
the legal authorities of his country would no doubt
carefully study the question before the Government
took a position. It was against that buckground that
his delegation had abstained in the voting.

22. Mrs, BEN-ITO (lsnel) said um she

to safeguard the rights of the tndivsdual. ,'rm £
of the right of petition to individuals mffcring duf;
crimination was an important milestone on the road .
to the universal observance cf human rights. The '

principle emboided in the article was in full con-

formity with her country's traditions and laws, I1srael
had an independent judiciary whose organs worked

conscientiously tc redress the grievances of all

citizens who considered their rights violated. Despite -
the existence of adequate judicial arrangements in her
country, she supported the inclusion of the right of
petition in the draft Convention. '

23. Mr. NETTEL (Austria) said that his country.
had recognized the right of individual petition under
the European Convention for the Protection of Human
Rights and Fundamental Freedoms and consideredthat .
the right also had a place in the draft Convention
under . consideration, which aimed > protect indi-
viduals against discrimination. He had therefore voted
in favour of the article.

24. Mr. RAO (India) said that he had abstained in
the voting, not because he opposed the principle
involved in articic XIII, but because the text raised
certain difficulties. He was sorry that the Committe~
had not sought the advice of the human rights and
legal experts available at the United Nations but
had chosea to work complctely on ils own. As now
worded, the article might expose countries to un-
warranted attack, as for instance by renegade nation-
als. His delegation nad not wished to vote against
the article, however, as its purposes were unobjection-
able.

Article XITT (bis)

25. The CHAIRMAN invited the Committee to con-
sider article XIII (bis) proposed at the 1357thmeeting
by Sudan, the United Arab Republic and the United
Republic of Tanzania (A/C.3/L.1307).

26, Mr. ZULOAGA (Venezuela) said that his dele-
gation would vote in favour of the proposed article.

27. Mrs. BANGOURA (Guinea) expressed support
for the proposed article, which would help peopleunder
colonial rule to assert their political, economic and
social rights. She was aware that those matters were
already dealt with by United Nations bodies, but she
believed that they also had a place in an international
legal instrument.

28. Mr. LAMPTEY (Ghana) said that his delegation
had difficulties with the proposed new article. Since
the adoption of the Declaration on the Granting of
Independence to Colonial Countries and Peoples (Gen~
eral Assembly resolution 1514 (XV)), many African
States had decided that they would not recognize
any instrument whichimplied the possible perpetuation
of colonialism. In connexion with the suggested final
clauses of the draft Convention, the Polish repre-
sentative had objected tothe inclusion of the territorial
application clause on the ground that it to some extent
ir dicated approval of the existence of colonialism
and was furthermore unnecessery since a binding
international instrament applied ‘o all the territory
of the contracting party, whether n'etropoliten or nut,
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. subject to expreu or implied provisions to tae con-
~trary. He entirely shared those views and telieved
that they applied also to the proposed new article,
‘The propoaed text was unnecessary, moreover, be-
~ cause the right of inhabitants of Non-Self-Goerning
_ Territories to petition on a great varir* *y of subjects,
~including racial discrimination, had ulready been
granted by the United Nations.

29, - Article XIIl, just adopted, was anoptional zlause,
~but  the proposed article XIII (bis) introduced com-
pulsory provisions in respect of the inhabitants of
Non-Self-Governing Territories. Countries wizh such
Territories. would have to accept the provisions on
signing the Convention, which they were not likely
to do. Thas the instrument would be jeoperdized
because of an article which in point of fact laid down
 nothing which was not already provided for inthe Con-
vention and throughexisting United Natioas maclunery.

30. He hoped that the 'Coﬁven!ion would long -outlive
‘the colonial period, which he trusted would come
to an end within a few years. He would have to vote
against any text which in any way recognized the con-
tinued existence of the colonial system. On the other
hand, he would be prepared to help in develcping a
text designed to make it doubly certain, if that was
thought essential that the Convention would apply
to the inhabitants of Non-Self-Governing Territories.

3i. Mr. VARGAS (Colombia) said that his delegation
would vote against the proposed new article. it had

already given, in the Fourth Conimittee, its views

on the question involved and would not repeat them
now.

32. Miss KING (Jamaica) said that she could support
the new article only if it was made clear that the
petitions from inhabitants of Non-Self-Governing
Territories related strictly to humanitarianquestions.

She accordingly suggested that the words "concerning

violations ‘of human rights stemming from racial
discrimination"” should be inserted after the word
"petitions® in paragraph 1. She further suggested
the deletion in the same paragraph of the word
*presumably”. Lastly, some of the objections raised
by members might be met if a final paragrapi was
added stating that none of the provisions of the
article should prejudice the attainment of immediate
independence by the Territories in question.

33. Mrs. WARZAZ! (Morocco) said that the pro-

posed new article poxed a dilemma, since bo:h iis

endorsement and its rejection might be misinterpr-eted.
She wondered whether the sponsors could agree to
replace "inhabitants of non-independent Territorie: "
by “inhabitants of territories which had not yet
gained their independence under resolution 1514 (<V)",
or words to that effect. That might mdke it possible
for delegations to support the proposed article without
fear of misinterpretation.

34, Mr. KOCHMAN (Mauritania) said that he fully
supported the idea behind the proposed mew article,
since the most serious forms of raclaldiscrimination
were connected with colonialism, but he was not
altogether satisfied with the wording of the projosed
text.

35. Mr. MUMBU (Democrmo chublic of tbc Conpi :
said that he sharesd the Polish representative's
objections to the lncluatou ofa territorial application
clause and . cons&deredf Vshat tln propoud mwn Xm
(bis) was a ; ending

of the intnblmnts of Non-Seu-Goveming Tarruoﬂes.

36, Mr. SY (Scmﬂ) hopcd that thc nrucle nnder
discussion would not be necessary for long but con-
sidered it necessary in the present circumstances.
Under positive international law, whén a colonial
Power ucceded to an international instrument, it was
not bound to apply the instrument's provlstons to

its Non-Self-Governing Territories unless it madea

forma) declarstion taat it would do so. He believed

~ that the view stated by the Ghanaian representative

in that regard was incorrect. The proposed new
article was also important in that it provided a
measure of control over the legislative, judicial,

" administrative or - other measures which States

Parties: were 'to report on in accordance with arti-
cle VII (bxs) already adopted.

317. Lady 'GAITSKELL (United Kingdom) said that the
proposed new article raised difficulties for her dele-
gation and she would have to vote against it as it

. stood, although not for pro-colonialist reasons and

not because she opposed petitions from colonial
territories in connexion with the specific issue of racc
relations—for such petitions were already received
by the United Naticns. She opposed'the text be-
cause of several unsatisfactory aspects, the most

~ objectionable of which was that it sought to dis-

criminate between contracting States. It would estab-
lish two categories, the first of which would include
States which did not have colonial responsiblities—
one of them, incidentally, would be the. Republic of
South Africa, which practised racial discrimination
as a principle of national policy; those States would
have an option in the matter of petitions. The other
category was for States with colonial responsibilities,
and they would constitute a sortof international second
class, or, from anothear point of view, the inhabitants
of their Non-Self-Governing Territories would form
a superior class; there would be a higher standard
of human rights in colonial territories than inthe terri-
tories of States rccogn..ed as fully independent.

38. The new term, "non-independent Territories”,
might lead to enormous difficulties. There were many
territories throughout the world whose independence
was disputed by various countries, and the latter
would naturally press for the acceptance of petitions
from the territories they did not regard as inde-
pendent.

39. The inclusion of the propesed article would make
it difficult for the United Kingdom to ratify the Con-
vention for the same reasons that would keep many
countries from ratifying it if it contained an obliga-
tory clause on the right of petition. Her delegation’s
objection related to the question of principle and not
the practical aspect, for indlvidual petitioners {rom
the United Kingdom's colonial territories aiready were
heard.

40. She recognized that the majority of delegations
had a strong and reasonable interest in the welfare of
the inhabitzuts of colonial territories, But she felt
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. 'that that interest cou}d be more etiecttve!y pursued E

_elaewhere The main purpose of the present discussion
should be 10 find a ‘way of making it ‘simpler for

‘countries that -8till. had colomu terrttories and that

- wished to show. good\vm in the matter of combating

: -ractul dtscrtmtnatlon to rattfy the Convention,
" 41, Miss AGUTA (Nigertu) said that it WAS. ber Gov-

ernment's policy to seek ways ‘and means of protecting
‘the non-independent Territories of Africa and to give
strong support to human rights throughout the world.

However, the draft text of article XIII (bis) (A/C.3/

L.1307) would create a duplication between the duties
of the proposed committee and the duties of the Special
-Committee on the Situation with regard to the Imple-
mentation -of the Declaration on the Granting of Inde-

. ‘pendence to Colonial Countries and Peoples. Her

delegation would welcome a provision to the effect

that the proposed committee should co-cperate orcon- -
sult with the Special Committee on questions involving

human rights. in the Non-Self-Governing Territories.
In that. connexion, the amendment suggested by the
Jamaican representative would be a good basis for
compromise, although it should state specifically
that the petitions to be submitted should concern
violations of the provvsions of the Convention

42. Mrs. MANTZOULINOS {Greece) said that, in a
spirit of compromise and following consultations with
various delegations, her delegation proposed that the
whole of the text proposed for article XII (bis)
should be replaced by the following: "For the pur-
poses of the present Convention the word  'State’

shall include all areds and inhabitants within its-

jurtsdlction"
43. Mr. VERRET (Hllt!) considered thll the inhadi-

tants of Non-Self-Governing Territories under the ad-

ministration of States Parties tothe Convention should
be able to petition the committee. However, the
proposed text of article XIII (bis) (A/C.3/L.1397)
seemed to acquiesce in thc perpetuation of the
colonial régime, which had been abolished by the
Declaration on the Granting of Independence to Colonial
Countries and- Peoples. Since the proposed article
would not be a temporary provision, his delegation
would have to abstain in the vote on the present
wording. '

44, Mr. SAKSENA (India) said that he could endorse
the principie of the article but had misgivings aboutl
its drafting. In its present form, the article would
also apply to Administering Authorities which had not
ratified the Convention; consequently, whether or not
an Administering Authority had ratified the Convention,
the proposed committee would be competent toreceive
petitions from its dependent areas.

45. With regard to paragraph 1, the words "non-
independent Territories® should be replaced by the
more usual term "Non-Self-Governing, Trust and
colonial territories”. The word "presumably® should
be deleted, as suggested by the Jamaican representa-
tive. The words "adopted. ., to give effect to the pro-
visions of this Convention® should be replaced by
*put into force in that Territory", because the present
text seemed to take it for granted that the Admin-

istaring Authority had taken action to give effect to

the Convention. An individaal should be entitled to

- 46, Paragraph 2 faucd to mdicato u.twthc tmy
" action would be taken after the petitions - had g

petmou even if the legnl syswm prevmlmg in hi
Territory was not in conformity with the umvemion

examined. He therefore suggested that the words

"and shall make appropriate recommendations” shou!d’ fd

be added at the end of the paragr'tph

47 In his view, paragraph 3 was not clear. He

‘therefore suggested that the words “"and/or with

matters relating to the provisions of General Assembly
resolution 1514 (XV)" should be added at the end |
of the paragraph. He did not think that paragraph 3
would lead to any duplication, for the text provided
that the committee -should co-operate with other

bodies. A petition from an individual who claimed

that his human rights had been violated in the field
of racial discrimination should be forwarded to the
proposed committee rather than to a: political com-

ittee, especially since the new committee would

consist of experts acquainted with the legal s /stems
of the various countries.

48. Mr. BOZOVIC (Yugoslavia) said that, in cases
of colonialism, the elimination of which was a pre-
coidiiion for a stable peace, his delegation always
supported the right of the people of the Non-Sclf-
Governing Territories to bring their casc before the

" international  community in any practical way. The’

inclusion of an article dealing with the right of

" petition of the people of the Non-Self-Governing

Territorics was necessary and justified on both
lega! and practical grounds. Legally, whilc the United .
Nations Cha’ contained provisions dealinginagen-
eral way human rights, it devoted a separate
chapter to . . non-independent territories becaus? it
had been feit that their inhabitants needed the special
protection of the world community. As a practicai
matter, while  racial discrimination exisied in both
Non-Self-Governing Territories and independent coun- .
tries, it was practised most severely and felt most
strongly in the non-independent lerritories. Moreover,
since article XIII was Optional, the people oi the

~ Non-Self-Governing Territories should be given a

measure of protection that did not dependonthe guod-
will of the Administering Authorities.

49. It had been argued that the committee's hearing
of petitions fyom the people of the Non-Self-Governing

Territories would duplicate the work of other bodies,

but that argument could not be pushedtoo far because,
following the same line of reasoning, it could be
said that there was no need for the adoption of the
Convention itself since the United Nations Charter
already pronibited racial discrimination. The Con-
vention would establish an international, but not
universal, organ to deal with questions of racial dis-
crimination; it was entirely natural that that organ
should devote particular attention to areas where
racial discrimination was practised in iis harshest
form.

§0. The United Kingdom representative had said
that the new article would discriminate against some
countries., He could not agree with that argument
because the colonial Powers had already enjoyed
unfair privileges in.administering the Non-Self-
Governing Territories The article was not dis-
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criminatory because all countries must accept the
same principle, The intention was not to apply a
higher - standard to the Administering Authorities
but merely to raise the standards of protection
against racial discrimination in the Non-Self-Govern-

ing Terrltorles to those prevailing in other coun-

tries.

51. With regard to the argument that the article
- appeared to accept the continuation of colonialism,
he drew attention to the fact that, while both racial
discrimination and colonialism had in principle been
abolished, they both continued to exist.

52. Nevertheless, hisdelegauonwasr st satisfied with
the present drafting of the article. He supported the
Jamajcan orsl amendment to delete the word "pre-
sumably”, but thought that a number of difficulties
could be avoided if, instead of her other orai amend-
ment, the sponsors adopted a wording sim:lar to that
used in article XIII, paragraph 1, nemely "from
individuals or groups of individuals...claiming to be
victims of a violation...of any of the rights set
forth in this Convention®. :

53. In its present form, paragraph 2 might prove more
eifective in theoxy than in practice since the Adminis-
tering Authorities might refuse to consult with the
committee for various reasons. That paragraph,
which his delegation endorsed in principle, should
not only afford t. * Administering Authorities the
possibility of commenting on petitions, but should
"also entitle the committee to make recommendations
in the event they refused their co-operation.

54. Mr. BAROODY (Sadi Arabia) recalled that, at
the time of the drafting of the Universal Declaration
of Human Righte, the metropolitan Powers had said
that they were unable to accept the so-called "colonial
clause® because they were constitutionally required
to obtaln the ccnsent of the colonial chiefs to the draft.
That, however, had been a trarsparent excuse and,
as he himse!f had said at the :ime, no such constitu-
tional difficultica would have been 'ralsed had the
question concerned, not the extension of human
rights to the people of tie Non-Self-Governing Terri-
tortes, but the spread of an epidemic of typhoid,
for example. He doubted the wisdom of making the
application of human rights dependent upon the ub-
servance of certain constitutional processes. The
human rights of the people of the colonial Terri-
tories should not depend upon the permission of the
authorities in thuse Territories; on the contrary, ail

human rights should apply regardless of whether
the individual lived in an lndependent or a noi.-
independent country,

55. The sponsors had submitted their draft of arti-
cle XII (bis) (A/C.3/L.1307) because there were more
individuals in the Non-Self-Governing Territories
whose human rights in relation to racial discrimina-
tion were being violated, -and there were still some
seventy or eighty colouial territories in which racial
discrimination was rampant. He wondered how anyone
could take exception to the ptoposed article at a time
when the Prime Minister of the United Kingdom was
taking action in an attempt to ensure the rights of
the indigenous inhabitants of Southern Rhodesia against
their Government. Adoption of the article would en-
courage the people of the Non-Seli-Governing Terri-
tories to take action when their rights were violated.
He could see nothing wrong in that,

56. The Ghanaian representative's argument that the
Convention should not seem to sanction colonialism
was formalistically valid but substantively specious.
The article concerned, after all, only the sending
of petitions. At the same time, the sponsors of the
draft article should heed the United Kingdom repre-
sentative's warning that the inclusion of the article
would make it difficult for her country to ratify the
Convention. A number of deicgations had already ab-
stained on various parts of the Convention. By
insisting on the present text of article XIII (bis)
the sponsors might be playing into the hands of those
who sought an excuse not to ratify the Convention.
He therefore appealed to the sponsors to seek a com-
promise solution to the problem. He suggested that
the entire present text of that article XIII (bis)
should be replaced by the following: "Pending the
liberation of all colonial territories, the terms of
this Convention shall be applicable in full to all
Non-Self-Governing Territories”. Such a formula
would establish a direct link between the inhabitants
of the non-independent territories and the United
Nations, as far as the right to petition was concerned,
without spelling out the procedural details.

$7. The CHAIRMAN suggested that the Committee
should set 10.30 a.m. on Friday, 3 December, as
the time-limit for the submission of amendments
to article XII (his) and for the closure of the list of
speakers in the general discussion on that article.

It was 8o decided,
The meeting rose at 6.40 p.m.
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