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J. Mr. NETTEL (Austria) saidthat, since the articles
on measures of implementation, on which the Com-
mittee bad still to take a decision, were just as
important as the substantive articles of the draft
international Convention on the Elimination of All
Forms of Racial Discrimination (A/C.3/1.1239,
L.124%, L1.1249, L.1262), the Committee should
examine them more closely and not merely try to
put them into a more easily acceptable form. No
purpose would be served by reaching agreement, by
hard work, on implementation clauses which were
purely symbolic, and leaving 1o a future session the
far harder task of drawing up genuine implementa-
tion -measures, The Committee should therefore
strive to finish th: examination and preparation of
the clauses relating to those measures and the final
clauges, in order to produce a complete final text.

2, With regard to the argument put forward to the
effect that a fact-finding and conciliation committee
of the type envisaged in the Philippine proposals
{A/C.3/L.122]1) and n the smendments submitted by
Ghana (A/C,3/L.1274/Rev.1) might tend o éncroach
upon the sovereign rights of States Partier i the
Convention, his delegation found it difficult, from the
legal standpoint, to follow the reasoniag of the dele~
gations which supporied that view, It was certainly
true that, if the commitiee in question performwed

‘functions outside the scope of the Convention—i{.e.,

in connexion with a State that was not a party—it
would be acting in violation of the principle of non-

national law if they were performed within the scope

~of the Convention, i.e., with the consent which each
State Party lmpncmy gave in signing and ratifying

the instrument.

3. Mr. A. A, MOHAMMED (Nigeria} utd that the
many legal, political and moral implications of the
measures to implement the draft International Con-
vention on the Elimination of All Forms of Racial
Discrimination required most attentive scrutiny.
Racial discrimination had been for centuries an
obstacle to progress. Mutual respect, which was
the hallmark of man's superioritly over the rest of
creation, was also the prerequisite for the co-

operation which was the basis of United Nations

ac..vities.

4. That was the spirit in which his delegauon had
approached the consideration of the Convention and
the measures of implementation which, it hoped,
would be added to the Couvention therc and then. In
its opinion, everything cuncerning the Convention
shou!d be adopted during the twentieth session. His
delegation did not consider that the Commission
on Human Rights should first study the proposed
measures and submit a draft text to the Committee,
because the political implications of the subject
made it more a matter for the Committee. Again,
Nigeria could not subscribe to any proposal which
would lead to the adoption of half-measures; if
there were legal obstacies, it was for the Committee
to surmount them. The Committee should decide
when it wanted the proposed measures adopted and
how much ground they were to cover.

5. In his delegation's opinion, the mensures of im-
plementation should meet the following requirements:
first, there must be a means of ascertaining that
those States which had acceded to the Convention
were applying its provisions effectively: that pre-
supposed the existence of an impartial body to
interpret the articles of the Cornvention. Secondly,
there must be a body of competent and impartial
persons responsible for conciliation in the event
of disputes between States Parties to the Convention,
Lastly, there must also be a hody to which individuals
or groups of individuals could address petitions when
they considered that they had been subjected (o dis-
crimination in violation of any of the articles of the
Conventlon,

6., There would of course be problems of organiza-
tion and financing to solve when those bodies were
established, Account must also be taken of the
political complications which might arise inconnexion
with the powers of those bodies 'vhich, at the same
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'[:Aume. must be made effective emghwensure respect

for the Convention. A variety of opinions had been
expressed regarding the advantages and disadvantages
of a committee of experis as against a committee of
plempmennarles. His delegauon had no fixed opinion
regarding the composition of the committee which was

to consider reports from States Parties to the Con~

vention on the methods adopted for its implemenuuon-
but the conciliation body should, in its view, be com~
posed of impartial experts of complete integrity. In
order to guarantee maximum impartiality in the
arbitration of petitions, the same body of experts, or
a similar body, should undertake that task. His dele-~
gation agreed with others that the expenses of the
conciliation body should be borne by the States parties
to a given dispute,

7. Whatever method of reporting was chosen, it
should be straightforward and should provide adequate
safeguards for the interests of the States Parties to
the Convention. With regard to financing, his delegation
found it naturz’ ' the States parties to a dispute
should bear >~ - ° * the conciliation committee's

work. b s uae fairness of asking States

Part! Us o0 to bear the expenses of

Tee o nefrnals ole0su to the committee which was
Tl el reucsd L &an o craalional basis.

msiae~ © ) very important that
individuals and . ~« - ' ' 5iduals should have an
opportunity (0 preseut p.. - 25 (0 a committee, It
was in favour of the eutublishinent of a natiopal com-
mittee to hear petitions at the iritial stage, as en-
visaged in article XII of the Ghanaian text {(A/C.3/
L.1274/Rev.1). However, a *time-limit should be set
after which, if the persons concerned had not ob-
tained satisfaction from the national committee, they
could bring the matter before a committee of the
United Nations., As the Ghanaian representative had
pointed out, it was the individual who fell victim to
racial discrimination, especially if he was coloured;
and when he suffered discrimination in violation of
the provisions of the Convention, it was right that he
should have the opportunity to apply to an impertial
body if the national committee did not show the neces-
sary objectivity in dealing with his case,

8. He was glad the Ghanaian draft had some affinities
with the basic 1LOtexts, Inhis viewcertain features of
that text needed elucidation, but it would form, to-
geiher with the Philippine text (A/C.3/L.1221), a
useful basis for discussion,

10. His delegation might have nccasion to speak on
the matter agsin at a later stage in the discussion.

11. Mrs, CABRERA (Mexico) said that the whole
structure of the Convention rested on the implementa-
tion measures. The participants in the United Nations
Conference on International Organization at San
Francisco in 1945 had found it essential to define
human rights, and the Charter proclaimed the neces-
sity of protecting them, but it was essentlalio provide
international machinery capable of ensuring that they
ware respected, At the San Francisco Conference,the
Panamanian delegation had proposed 2/ that adeclara-

8. L. Lelogation

3/ Sen Untisd Nasions Cemsrence on Imernstional Organisetion,
G/7 (@ (2) (vol. 3, p. 265),

ttua of the rl‘hts ef the
“Charter, but
However, the need

with the neul inumm. and the develo
should . care, in particular, that Mﬁmm
did not prejudiee the rigms of their citizens,

12. The Commission on Bumn Rights had made a
very thorough study of the problem of measures of
implementation. In view of the time it took inter~
national bodies to draft and adopt pacts or convea-
tions, it was appropriate to make an historical
approach and work with future generations in mind,
Very serious difficulties would arise in establishing
an international body to protect umiversal rights.
For countries which already had a saiisfactory
national system, the sole incentive to incur new
obligations was that other countries, which did not
provide their citizens with the same safeguards,
would also undertake to guarantee those rights.
Where economic and social rights were concerned
the - greatest caution must be exercised, for any
action taken to strengthen control measures might
disrupt the internal structures of countries whose
economy was still weak.

13. The covemu and conventions adopted by the
ILO and UNESCO were of limited scope but were
designed to gu:rantee respect for civil rights. With
the exception of certain characteristics peculiar to
those agencies, the machinery they had set up might
serve as an example, It was possible to envisage
procedures similar to those instituted by the two
organizations, which would give each State Party to
the Convention the possibility of lodging a complaint
against another State Party with a permanent organ.
Recourse to that type of international machinery was
2 somewhat delicate matter, and must be regulated
if it was not to be misused. The middle course that had
been contemplated did not entitle individuais or
organizations to address petitions direct tothe perma~

nent executive organ. It had the advantage of elimi-
nating groundless complaints but at the same time it
set a serious limitation, It left it to the State to deal
with complaints, and made the rights of the individual
a matter for high~level political negotiation,

14. Her delegation had studied with interest the
Saudi Arsbian text, which might be said to contain
a new element of protection for the individual and
which at the same time precluded intervention by
other States, particularly where there was no adequate
national machinery for the individual's protection.

15. Her delegation urged the Committee to adopt
texts which went to the core of the problem and which
offered realistic and effective solutions,

16. Mr, K. C. PANT (india) said that the preparation
of implementation measures was not a simple matter,
&8 witness the fact that, despite extensive consulta-
tions, the Committee still had before it two detailed
proposals and & number of amendments.

17. To judge from the statements made so far, the
Committee strongly favoured the adoption of measures
of implementation; that attitude was a logioal sequel
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" to its enthusiastic reception of the éonveaﬁon.‘Ap&rfB

from that, experience showed that it was useless to
adopt texts umaccompanied by measures of imple-
of Human Rights of 1948, racial discriminstion was
still a scourge. At the first session of the General
Assembly in 1946, the Indian delegation had raised
;l:; first protest against racial discriminstion in

th Africa. At ihe time India had been represented
by Mrs. Pandit, who had been the only woman leading
a delegation. The fact that meny more women now
represented lheir countries at the United Nations
was a sign ol progress at least in women's emanci-
pation. There was no doubt that much ground had been
covered since 1946: the conscience of mankind con-
demned racial discrimination, and in many countries
legislative and other measures had been taken against
it. Yet only a few days previously the Government of
Southern Rhodesia, representing no more than a
twentieth of the country's total population, had defied
the world by showing that it was determined to keep
almost the entire population under tutelage, and that
its domination was based on racial discrimination.
While .t was importiant to adopt the Coanvention, its
limitations must nevertheless be recognized. It would
become binding only on States which ratified it. The
adoption of such an instrument would undoubtedly
create an international climate that would exert
moral pressure on all States, bui there was little
chance that Governmenis such as those of the Republic
of South Africa or Southern Rhodesia would ever
accept the Convention or aliow themselves to be
disciplined by it. They would have to be disciplined
by other means.

18. Since the States acceding to the Convention
would be those wishing in good faith to eliminate
racial discrimination, it was logical to assume that
they would honour their commitments with regard
to the implementation of the Convention. Those that
had reservations would not become parties to it.
Nevertheless, implementation measures were neces-
sary because dispules might arise or decisions might
be required as between differing interpretations; but
implementation of the Convention by sovereign States
would be essentially voluatary. It was very difficult
to go further. Although the principle of international
supervision could be said to flow logically from the
adoption of an international convention, sovereign
States were hesilant (o accept the scrutiny and
judgement of an international body over their actions.
The difficulty started when an attempt was made to
give shape and form to the idea. His delegation was
grateful to those which had tried to do so. It had to
be remembered that the present was the first time
an sitempt bad been made to include far-reaching
implementation measures in the body of a United
Nations convention. To do so wouldcreate precedents,
so the task must be approached with gresat care.

19. His delegation would have preferred the Com-
mittec to work on a text that had the prior approval
of the Commission on Human Rights. The Third
Committee was not a drafting committee, and it did
not possess a8 much as would be desirable in the
matter. Moreover it was dis to note that
within the space of a few days the Ghanaian dolega-~
tion had given the Commitlee two drafts (A/C.3/

L.1274 and L.1274/Rev.l) which differed substan-
tially from each other. That fact underlined the
difficuities of such drafting. : ‘

20. The two proposals (A/C.3/L.1221 and 1..1274/
Rev.1) before the Committee related to three icveis
of implementation: they provided for a reporting
system; they set a procedure for the settlement of
disputes between States; and they provided for the
right of petition by individuals.

21. His delegation was in favour of the establishment
of a body to examine reports from signalory States
on the legislative, administrative, judicial or other
measures they had adopted, and to make recommenda-
tions or suggestions concerning them, His delegation
was not opposed in principle to the establishment of
some machinery to deal with disputes between States;
it was to be feared, however, that States might resort
to that organ less in order to succour the oppressed
than to pursue political ends. Furthermore the ques-
tion arose how an ad hoc, non-judicial committee
could exercise judicial functions. If two States wished
in good faith to settle their differences, it would al-
ways be open to them to adopt the process of agreed
conciliation. As to the ad hoc committee, if the solu-
tion it proposed was not binding, it could hardly be of
any practical value; yet it would be difficult to make
it binding. The freedom of an injured person to lodge
a complaint would appear to be the natural and in-
alienable right of the individual, The ideaof a national
committee to deal with individuals' petitions was
accordingly an attractive one. However, when an
individual was given the right to appeal against his
Government to an international body, the State must -
voluntarily surrender to that international body part
of its jurisdiction over its citizens. The nature of such
an international body to which individuals might sub-
mit their complaints, and the type of guarantees it
was to give, would have to be very precisely defined.

22. Some delegations had referred to inter-govern-
mental organizations in Western Europe and Latin
America whose agreements included i mplementation
provisions, However, those bodies were regional in
character and served homogeneous areas, and had
consequently been able to work out measures ac-
ceptable to all. The International Convention on the
Elimination of All Forms of Racial Discrimination,
on the other hand, would have to apply to every
country in the world. From 1955, when the provisions
relating to petitions of the European Convention for
the Protection of Human Rights and Fundamental
Freedoms had come into effect, until 1962,1,749 peti-
tions had been filed but only seven admitted, and in
only one case had a decision been made in favour of
the petitioner. His delegation therefore considered
the establishment of a reporting system to be the
essential minimum. As to the other measures, it
would be advisable to bear in mind the Committee's
ultimate goal, which was to ensure the widest pos-
sible acceptance of the Convention.

23. Mr. ABDEL-RAHIM (Sudan) said that his dele-
gation, which had always acknowledged ita involve-
ment in the fight against all forms of racial discrimi-
nation arnd its willingness to do its utmost to bring
that fight to a successful conclusion, strongly sup-
ported the principle of implementation and tmweted
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that ail of the members of the Committee would do
likewise,

24. With regard to the ways and means of imple-
mentation, his delegation considered that nothing
should be left undone to guarantee the effective
implementation of ti.e Convention, including the insti-
tution of the proposed system of periodic reports and
the establishment of a good offices committee. How-
ever, it also considered that, in elaborating the details
of the various procedures contemplated, the Com-
mittee must be careful to avoid doing anything con-
trary to the accepted principles of the United Nations,
especially that of the sovereignty of Member States,
which was of basic importance, especially for the
newly independent States, and which should in no way
be compromised as a result of any action taken by
the Committee.

25. Mr. ABDEL-HAMID (United Arab Republic) said
that, in view of the seriousness of the issue dealt with
by the Convention, it was most imporiant to refrain
from polemics and to act with the greatest vigour to
put an end to racial discrimination. There were three
possible ways of ensuring implementation of the
Convention: by including measures of iraplementation
in the body of the Convention; by drawing up a sepa-
rate protocol containing measures of implementation;
or by setting up machinery of implementation that
would be generally acceptable as an important factor
in the adoption of the Convention.

26. With regard to the first method, he observed
that there were certain grave circumstances in which
the machinery of the United Nations was not always
equal to its task, despite all the powers of imple-
mentation which it enjoyed through some of its
organs, and he gave his opinion that an organ of
the kind which it was proposed to set up, whatever
the powers that might be vesied ia it, would not be
able {c ensure thal the provisions of a legal instru-
ment would be carried out. It was necessary to count
above all on the sincere devotion of the States Parties
to the principies of the Convention. While paying a
tribute to the efforts of the Philippine and Ghanaian
delegations, he wondered whether it was really
necessary to consider in detail all the legal questions
raised by their proposals. In that connexion he re-
marked that the principle of the sovereignly of
States was deeply rooted among Members of the
United Nations, and that anything that might affect
it should be examined with the greatest care. Conse-
quently, those who were asking for more time to
study the matter were quite right to do so.

27. Turning to the second possibility, and replying
to thuse who felt that the fact of having a separate
protocol for measures of implementation would re-
duce the Convention to a8 mere declaration of inten-
tions, he said that his delegation based itself on the
principle that Member States signed and ratified
international instruments in order to apply them, and
that the Convention would therefore lose none of its
force, even if it contained only subetantive articles,
His delegation was convinced of the importance of
international co-operation based on the principles of
the Charter and therefore considered that the third
method, which would consist in agreeing on measures
of implementation, was the one best adapled (o the

diiﬂcultzes eneoumud by the Qommnwg und most
likely to make the Convention ‘a generally acceptable
international instrument. He set greal
method of co-operation and was prepared to offer to
co-operate in drafting measures of implementation
together with the appropriate safeguards against
abuses and excesses. He took the opportunity to ex-
press his astonishment at the sharp contrast between
the resistance to certain matters of principle, shown
by certain States where racial discrimination existed,
and their insistence on measures of implementation,

28. Miss WILLIS (United States of America) joined
those delegations that had urged the Commitiee to
consider the measures of implementation as an
integral part of the Convention. As the United Kingdom
representative had sgid, implementation meant that the
United Nations would he doing something practical
about racial discrimination. She also agreed with the
delegation of the USSR that in the first instance the
elimination of racial discrimination must depend upon
domestic measures, but that international measures
played a very important role.

29. Her delegation was willing to work with other
delegations as long as necessary for the adoption at
the present session of a convention together with effec-
tive measures of implementation and final clauses.

30. The importance her delegation attached to the
measures of implementation derived in part from the
experience which the United States itself had had in
its efforts to eliminate racial discrimination. Racial
discrimination had persisted even though civil rights
were guaranteed to all citizens by the Constitution,
In taking measures to eradicate racial discrimination,
the United States Government had paid particular
attention to procedures and institutions, rather than
to the further formulation of general principles and
the proclamation of rights. It was in that spirit that
it had adopted the Voting Rights Act of 1965, which
established procedures for the implementation of
existing rights,

31. The Netherlands representative had pointed out
that there were three basic and complementary sp-
proaches to the implementation of the Convention:
reports from States Parties on compliance; com-
Plaints by States Parties concerning non-compliance

‘by other States Parties to the Convention; and peti-

tions received from individuals and non-governmental
organizations. The principle of a system of reports
on compliance seemed to meet with general approval.
The establishment of a committee to consider those
reports and make recommendations should not give
rise to any major difficuities.

32. With regard to the second basic aspect of im-
plementation, the two texts before the Committee
(A/C.3/L.1221, L.1274/Rev.1) revealed a somewhat
different approach. The United States delegation
would prefer the approach teken by the Philippines,
but was confident that it would be possible to work
out a single draftthat couldcommand a large majority.
There were also differences in approach with regard
to the third element in implementation, the right to
petition. Sue was prepared to vote for a text pro-
viding for the right of petition where the States
Parties had given their specific approval to the use
of such a procedure.

tore by that
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33. The United States delegation reserved the right

to go into the details of the various proposals ata

later stage in the debate, and in particular to ex-~

plain its amendments (A/C.3/L.1271) tothe Philippine.
proposals. Like the Italian delegation, it hoped that

the views of the ‘Ghanaian and the Philipgise delega-
tions could be brought into harmony with each other,
and her delegation would give its maximum co-
operation to that end. '

34. In her opinion, the draft measures of imple-
mentation provided an excelient basis to work from,
and the Committee should spend whatever time was
necessary to reach agreement on the implementation
provisions. The Committee's work should be guided
by three considerations: respect for the sovereignty
of the States Parties to the Convention; the impor-
tance of effective measures; and the importance of
their wide acceptability.

35. Mr. BLANCO (Argentina) observed that the
members of the Committee agreed on the need to
supplement the Convention with measures of im-
plementation without which it would be no more than
a declaration of intentions with no binding force upon
any State,

36. During the discussion, the question had arisen
whether -the measures of implementation might in-
fringe upon the sovereignty of States. In his opinion,
once States had recognized the need to stamp out
racial discrimination in their territory, they ought
to accept the logical consequences of that position.
Moreover, since they had exercissd their sovereignty
by adopting the Convention together with its measures
of implementation, the execution of those measures
could hardly infringe upon their sovereignty.

37. He wished to emphasize, as the French repre-
sentative had done, the need for the Committee to
pursue its work in an atmosphere of realism and
objectivity. The aim was to prepare, not an ideal
convention, but an instrument which the Committee
had worked out, taking into account the points of
view of the various States and which would be ac-

cepted by them. Each representative should there-
fore make his utmost contribution to the discussion,
S0 as to produce the best and most complete synthesis
of the various points of view represented in the
Committee. In the course of their work, it had to be .
borne in mind, as the Tanzanian represgntative had -
emphasized, that, however important the ‘idea. of
sovereignty might be, the Committee's work was
aimed essentially at preventing violations of human
rights and fundamental freedoms.

38. Mr. DAS (Secretary of the Committee) said
that the Secretary-General wished to state that the
revised amendments submitted by the Ghanaian repre-
sentative in document A/C.3/L.1274/Rev.1 would not
call for any revision of the statement on financial
implications contained in document A/C.3/L.1278. He
therefore drew the Committee's attention to para-
graph 3 of the latter document, in which the relevant
financial and other implications were set forth.

39, Mr. LAMPTEY (Ghana) suggested that repre-
sentutives including those who had submitted amend-
ments to the Philippine proposals, should come to-
gether the following day as a workinggrouplo prepare
a text that would combine the delegations' various
points of view and thus be likely to win the widest
possible support.

40. After an exchange of views on the member-
ship of the working group, in which Mr. ZULOAGA
(Venezuela), Mr., OUEDRAOGO (Upper Volta), Miss
FAROUK (Tunisia), Mr. CHKHIKVADZE (Union of
Soviet Socialist Republicsj,Miss TABBARA (Lebanon),
Mr. A. A. MOHAMMED (Nigeria), Mr. SHARAF
{gcrdan), Mr. KOCHMAN (Mauritania), Mr.
CAPOTOKT: (Rtaly) and Mr. COCHAUX (Beigium)
took part, the CHAIRMAN proposed that the group
should comprise the sponsors of amendments to the
Philippine proposals, since a small group would be
better able to work effectively.

It was so decided,

The meeting rose at 6.10 p.m.
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