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INTRODUCTION
69-lF>508 0972i (E)
1. The Working Group on the Drafting of an International Convention on the Protection of the Rights of All Migrant Workers and Their Families, open to Member States, vas established under General Assembly resolution 34/172 of 17 December 1979.
2. The Working Group has since held the following sessions at United Nations Headquarters: (a) the first session, during the thirty-fifth session of the General Assembly, from 8 October to 19 November 1980> (b) a first inter-sessional meeting, from 11 to 72 May 1981; (c) a second session, during the thirty-sixth session of the Assembly, from 12 October to 20 November 1981; (d) a second inter-sessional meeting, from 10 to 21 May 1982; (e) a third session, during the thirty-seventh session of the Assembly, from 18 October to 1C November 1982; (f) a third inter-sessions 1 meeting, from 31 May to 10 June 1983; (g> a fourth session, during t;he thirty-eighth session of the Assembly, from 27 September to 6 October 1983; (h) a fourth inter-sessional meeting, from 29 May to 8 June 1984; (i) a fifth session, during the thirty-ninth session of the Assembly, from 26 September to 5 October 1984; (j) a fifth inter-sejsional meeting, from 3 to 14 June 1985; (k) a sixth session, during the fortieth session of the Assembly,
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from 23 September to 4 October 1985; (1) a seventh session, during the forty-first session of the Assembly, from 24 September to 3 October 1986; (m) a sixth inter-sessional meeting, from 1 to 12 June 1987; (n) an eighth session, during the forty-second session of the Assembly, from 22 September to 2 October 1987; (o) a seventh inter-sessional meeting, from 31 May to 10 June 1988; (p) a ninth niession, during the forty-third session of the General Assembly, from 27 September to 7 October 1988; and (q) an eighth inter-sessional meeting, from 31 May to 9 June 1989.
3. In its resolution 43/146 of 8 December 1988, the General Assembly, inter alia, took note with satisfaction of the reports of the Working Group (A/C.3/43/1 and A/C.3/43/7) and, in particular, of the progress made by the Group and decided that, in order to enable it to complete its task as soon as possible, the Working Group should again hold an inter-sessional meeting of two weeks' duration in New York, immediately after the first regular session of 1989 of the Economic and Social Council. In paragraph 3 of the resolution, the Assembly invited the Secretary-General to transmit to Governments the reports of the Working Group so as to enable the members of the Group to continue the drafting, in second reading, of the draft Convention during the inter-sessional meeting to be held in the spring of 1989, as well as to transmit the results obtained at that meeting to the Assembly for consideration during its forty-fourth session. In paragraph 4 of the resolution, the Assembly also invited the Secretary-General to transmit those documents to the competent organs of the United Nations and to the international organisations concerned, for their information, so as to enable them to continue their co-operation with the Working Group. Further, the Assembly decided that the Working Group should meet during the forty-fourth session of the Assembly, preferably at the beginning of the uession, to continue the second reading of the draft International Convention and requested the Secretary-General to do everything possible to ensure adequate secretariat, services for the Working Group for the timely fulfilment of its mandate, both at its inter-sessional meeting after the first regular session of 1989 of the Economic and Social Count.1 and during the forty-fourth session of the Assembly.
4. In pursuance of General Assembly resolution 43/146, the Working Group met at United Nations Headquarters from 31 May to 9 June 1989 under the chairmanship of Mr. Antonio Gonzalez de Leon and the vice-chairmanship of Mr. Juhani Llnnroth. It held 14 meetings with the participation of delegations from all regions. Observers for the International Labour Organisation (ILO) and the World Health Organization (WHO) also attended the meetings.
5. The Working Group had before it the following documents:
(a) Reports of the Working Group on its inter-nossional nu. 'ng in the spring and on its session in the fail of 1988 (A/C.3/43/1 and A/C.3/43/7);
(b) Text of the preamble and articles of the draft Convention provisionally agreed upon by the Working Group during the first reading (A/C.3/39/WG.I/WP.1);
(c) Text of the preamDle and art icles of the draft. Convent ion adopted on second reading by the Working Group (A/C.3/44/WG.I/WP.1);
(d) Text of pending articles and parts of articles of the draft Convention still in brackets on second reading (A/C.3/44/WG.I/CRP.1 and
A/C.3/44/WO.I/CRP.1/Rev.1);
(e) Proposalo for part VII (formerly part VI) of the draft Convention submitted by Mexico (A/C.3/43/WG.I/CRP.1/Rev.1);
(f) Letter dated 9 June 1989 from the Chairman of the Working Group, addressed on behalf of the Working Group to the Under-Secretary-General for Human Rights;
(g) Working paper submitted by Japan containing proposals for parts VIII a< t IX of the draft Convention (A/C.3/44/WG.I/CRP.3);
(h) Proposals for article 50 of the draft Convention submitted by Portugal and the Federul Republic of Germany (A/C.3/44/WG.I/CRP.4);
(i) Working paper submitted by Japan containing proposals relating to articles 50, 50, 62, 7C, 72 and 74 of the draft Convention (A/C.3/44/WG.I/CRP.5);
(j) Pending articles and parts of articles of the draft Convention still in brackets on second reading (A/C.3/44/WG.I/CRP.6 and Add.l);
(k) Letter dated 3 May 1988 submitted by the International Labour Office (A/C.3/43/WG.I/CRP.2);
(1) Working paper submitted by Finland, Greece, Italy, Morocco, the Netherlands, Norway, Portugal, Spain, Sweden and Yugoslavia containing proposals for part VII of the draft Convention entitled "Application of the Convention" (A/C.3/43/WG.I/CRP.5);
(m) Working paper submitted by Finland, Greece, India, Italy, Norway, Portugal, Spain and Sweden containing a proposed text tor article 62 Lai (>«lf-employed migrant workers) (A/C.3/43/WG.I/CRP.6).
6. For reference the following documents were available to the Working Group:
(a) Previous reports of the Working Group (A/C.3/35/1S, A/C.3/36/10, A/C.3/37/1, A/C.3/37/7 and Corr.l and 2 (English only), A/C.3, 18/1, A/C.3/38/5, A/C.3/39/1, A/C.3/39/1 and Corr.l (English only), A/C.3/40/1, A/C.3/40/6, A/C.3/41/3, A/C.3/42/1 and A/C.3/42/6);
(b> Cross-references in the draft Convention (A/C.3/40/WG.I/CRP.3);
(c) Working paper concerning self-employed migrant workers submitted by Finland, Greece, India, Italy, Norway, Spain and Sweden, subsequently joined by Portugal, containing proposals for additional provisions in article 2 and part IV of the draft Convention (A/C.3/40/WG.I/CRP.6);
(d) Letter datod 21 August 1985 from the Vice-Chairman of the Working Group addressed to the Chairman of the Working Group (A/C.3/40/WG.I/CRP.7);
(e) Working paper submitted by the United States of America containing a proposal relating to article 2 of the draft Convention (A/C.3/40/WG.I/CRP.8)?
(f) Proposal by Australia for a nev: subparagraph of article 2, paragraph 2, of the draft Convention (A/C.3/40/WG.I/CRP.9);
(g) Working paper submitted by Denmark: revised proposal to replace article 89 in document A/C.3/39/WG.I/WP.1 (A/C.3/40/WG.I/CRP.11);
(h) Report of the Secretary-General on policies related to issues concerning specific groups: the social situation of migrant workers anci their families (E/CN.5/1985/8);
(i) The observations of the International Labour Office on the text provisionally agroed upon during the first reading (A/C.3/40/WG.I/CRP.1);
(j) Comments of the Government of Colombia on the report of the Working Group (A/C.3/40/WG.I/CRP.2);
(k) Proposed text for articles 70 and 72 of the draft Convention, submitted by the delegation of Mexico (A/C.3/40/WG.I/CRP.1);
(1) Working paper submitted by Finland, Greece, Italy, Norway, Portugal, Spain and Sweden concerning the definition of "migrant workers" contained in the revised proposal for part I, articles 2 and 4, and part IV of the draft Convention (A/C.3/38/WG.I/CRP.5);
(m) Compilation of proposals made by members of the Working Group (A/C.3/36/WG.I/WP.1).
I. CONSIDERATION OF THE ARTICLES OF THE INTERNATIONAL CONVENTION ON THE PROTECTION OF THE RIGHTS OF ALL MIGRANT WORKERS AND THEIR FAMILIES
7. This part of the present report contains exclusively the results of the discussion on tho provisions of the draft Convention (A/C.3/39/WG.I/WP.1) during the second reading.
[bookmark: bookmark1]Article.2 *.paragraph I (h)
8. At i's 12th meeting, on 7 June 1989, the Working Group took up consideration ol article 2, paragraph 2 (h). The representative of Finland reported to the Working Group that during informal consultations there had emerged a proposed text for the subparagraph reading as follows:
"The term 'self-employed worker' refers to a migrant worker engaged in a remunerated activity otherwise than under a contract of employment and who earns his living through this activity normally working alone or together with
members of his family, and to any other migrant worker recognized as self-employed by applicable legislation of the State of employment or bilateral or multilateral agreements."
9. The representative of Finland pointed out that with that cext the words "self-employed worker" could be deleted from article 3 (f); the brackets from article 52, paragraph 4 could be removed; article 62 tfli could be accepted without brackets and subparagraph 3 thereof could be deleted (see A/C.3/44/CRP.1/Rev.1).
10. The Working Group noted that there had been a consensus in informal consultations upon those provisions. However, since all delegations did not have final instructions concerning the adoption of the proposals, the Working Group decided to postpone their adoption to it', next sebsion.
[bookmark: bookmark2]Articia .30.
11. The Working Group tried to resume cons_deration of article 50. However, for lack of time, the Working Group decided to postpone further consideration of that article, as well as other outstanding matters, to its next session.
[bookmark: bookmark3]Aliiclfi_J5„6
12. At its 11th meeting, the Working Group took up discussion of article 56, on the basis of a text which had emerged from informal consultations, as follows:
"Migrant workers and members of their families referred to in this part of the Convention may be expelled from a State of employment, subject to the safeguards established in part III of the Convention, only for rexrons defined in the national legislation of that State.
"Expulsion shall not be resorted to solely as a means of dep<iving a migrant worker or a member of his family of the rights arising out of the authorization of residence and the work permit.
"In taking a decision to expel a migrent worker or a menbwr of his family, account should be taken of humanitarian considerations and of the length of time the person concerned has already resided in the State of employment."
13. The discussion which ensued questioned whether the pnposnd article 56 merely repeated article 22, or if it actually enhanced it. The appropriateness of the word "solely" in paragraph 2 was also examin^
14. The representative of Portugal stated that, while his delegation could be flexible, his first choice for article 56 was his delegation's proposal and his second the Mediterranean and Scandinavian group of countries (MESCA) proposal, but he could accept the text which had emerged from informal ci aeultations if the word "solely" was replaced by "mainly". The Portuguese proposal read as follows:
English Page 6
"1. Subject to the safeguards of this part of the Convention, migrant workers and members of their families may be expelled from a State of employment only by a decision reached in accordance with law and only for the following reasons:
"(a) For reasons of national security or public order (ordre public);
"(b) If they refuse, after having been duly informed of the consequences of such refusal, to comply with the measures prescribed for them by an official medical authority with a view to the protection of public health;
"(c) If a condition essential to the issue or validity of their authorization of residence or work permit is not fulfilled.
"2. Expulsion shall not be resorted to as a means of depriving a migrant worker or a member of his family of the rights arising out of the authorization of residence and the work permit.
"3. In taking a decision to expel a migrant worker or a member of his family, account should be taken of humanitarian considerations and of the length of time the person concerned has resided in the State of employment,"
15. Various delegations questioned the use of the word "solely". They suggested that the wording was ambiguous and could be abused by States that sought to evade the prohibition contained in that provision by establishing more than one reason for the expulsion. They also indicated that it might be difficult for a Court to establish that the sole motive for expulsion was the desire to deprive the migrant worker and his family of his rights. The representative of the Federal Republic of Germany proposed that, in order to overcome the concerns raised, the word "solely" could be deleted.
16. The representative of Algeria stated that the notions contained in article 13 of the International Covenant on Civil and Political Rights should be incorporated into the proposed article 56. She also pointed out that the proposed article 56 was redundant in view of the provisions already adopted as article 22.
17. The representatives of Australia, Finland, Germany, Federal Republic of, Italy, Mexico, Morocco, Sweden and Yugoslavia were of the opinion that article 56 should remain. They said that, while article 22 covered merely procedural safeguards relating to the expulsion of all migrant workers, including irregulars, the formulation of article 56 as it had emerged from informal consultations sought to provide additional safeguards for migrant workers in a regular position. These additional safeguards were namely that migrant workers could be expelled only for reasons defined in national legislation, that expulsion should not be motivated by the desire to deprive the migrant worker of his rights as a result of the employment situation or other economic considerations and that humanitarian factors must be taken into account in determining expulsion.
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18. The representative of Finland expressed the view that, if article 56 were deleted, flny State Psirty could	3Jiy xniQrant worker ox* 3 momJber of his fsinily
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regardless of their status at any time on whatever grounds. That was clearly not the object or purpose of the Convention.
19. The representative of Morocco stated that she was willing to support article 56 on the condition that it was clotrly stated in the report that the objectives of the article were to provide additional safeguards and to enhance the
provisions of article 22.
20. The representative of Algeria said she had *.ot been convinced by the arguments put forward by many delegations representing States of employment; she still ha-1 doubts about the reasons behind such an article. She also felt that, if the sponsors of the text really wanted to give effective protection to migrant workers threatened with arbitrary expulsion for economic reasons. The provision should be worded more clearly so as to avoid any ambiguity.
21. The representative of Japan agreed with the representative of Algeria that article 56 as proposed was not necessary. However, since in his view the main thrust of article 56 was contained in its paragraph 2, a compromise might be found by deloting paragraphs 1 and 3.
22. The representative of India said that her delegation preferred the deletion of article 56 as proposed and could accept a-ticle 56 only if it was a general formulation whereby the question of expulsion would be regulated only by domestic law and bilateral agreements. In that connection, she proposed that article 56 should be adopted in the following formulation:
"Migrant workers and members of t'.ieir families in a regular situation may not be expelled from its territory by a receiving State, except in accordance with national laws, or in accordance with existing bilateral agreements."
23. The Working Group could not reach a conclusion on that provision and thus decided to leave it pending and to take it up with all pending matters at its next session.
Article 70, paragraph 2 (former article 69 bis, para. 2)
24. At its 9th meeting, on 3 June 1989, the Working Group took up consideration of paragraph 2 of article 69 bis, which it had left pending at its last session on the basic of a proposal contained in paragraph 160 of document A/C.3/43/7 submitted by Morocco reading as follows:
"When questions of compensation are linked to the death of such workers, they shall be settled under the relevant provisions of the present Convention and/or under bilateral and multilateral agreements."
25. The Chairman read out a text that had emerged from informal discussions as follows:
"As regards matters relating to the death of a migrant worker or a member of his family. States parties shall, as appropriate, provide assistance to the persons concerned with a view to the prompt settlement of such matters."
26. Turning to the text which had emerged from the informal consultations, the representative of Australia proposed deleting the vords "As regards" et the beginning of the sentence.
27. The representative of Algeria said that the question of settlement as such was not specifically provided for, and she proposed that the Working Group consider the proposal as suggested by Morocco.
28. The representative of the Federal Republic of Germany expressed dissatisfaction with the proposal by Morocco because matters relating to death compensation generally fell within the scope of domestic regulations pertaining to matters such as social security and life insurance, which, with the exception of social security, were not always covered by international agreements.
29. The representative of Italy questioned the necessity of stating explicitly that the relevant provisions of the Convei tion would be applicable. However, if the Working Group decided to make such a reference, the words "settled under" should be replaced by the words "carried out on the basis of applicable national law and in accordance with" in order to underline the relevance of domestic legislation.
30. The representative of the United States agreed that the addition proposed by Morocco might not be necessary, but allowed that it might clarify that the previous articles which did not specifically pertain to death compensation now did so. His delegation could accept the proposal if At helped other delegations to reach a consensus.
31. The representative of Finland, ii; an attempt to reach a consensus, proposed a formula as follows:
"Any settlement of these matters shall be carried out according to the provisions of the present Convention and any relevant bilateral or multilateral agreements."
32. After some discussion the Working Group adopted the text of paragraph 2 of article 69 fcifi as follows:
2. As regards compensation matters relating to the death of a migrant worker or a member of his family, State Parties shall, as appropriate, provide assistance to the persons concerned with a view to the prompt settlement of such matters. Settlement of these matters shall be carried out on the basis of applicable national law in accordance with the provisions of the present Convention and any relevant bilateral or multilateral agreements.
33. The Working Group agreed that article 69 bis as a whole would be renumbered article 70, as a result of the deletion of some articles.
Article 71. paragraphs 8 aqd 9 (foxier article 70 of the first reading)
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34. At its 1st meeting, on 30 May 1989, the Working Group <3e ided to resume consideration ^f article 71, paragraphs 8 and 9, on the basis of article 70, paragraphs 8 an,J 9, of the first reading contained in document A/C.3/39/WG.I/WP.l, reading as follows:
/...
Digitized by Dag Hammarskjold Library
Digitized by Dag Hammarskjold Library	/ . .
Digitized by Dag Hammarskjold Library	/ . .

 
"[8. The Secretary-General of the Unitad Nations shall provide the necessary staff and facilities for the effective performar e of the functions of the Committee.J"
"[8. The States Parties shall be responsible for all expenses incurred in connection with t&e administration of the present Convention pursuant to part VI and shall reimburse the United Nations for all costs of meetings, staff, facilities and emoluments.]"

 
" [9. The members of the Committee shall receive emoluments from United Nations resources on such terms and conditions as the General Assembly may decide, having regard to the importance of the Committee's responsibilities.]"
35. After a brief discussion the Working Group agreed to defer consideration of matters relating to the financing of the supervisory machinery to a later stage. Consequently, the Working Group decided to postpone consideration of article 71, paragraphs 8 and 9, until its next session.
Article 73 (former article 72 of the first reading)
36. During the fall of 1988, the Working Group had adopted paragraphs 1 to 5 of former, article 72 of the first reading (now paragraph 73). During its spring session of 1989 it resumed consideration of the remaining paragraphs of article 73 at its 2nd and 3rd meetings. The Working Group took up consideration of paragraphs 6, 7 and 8 on the basis of paragraph 4 (b), 5 and 6 of a proposal submitted by Finland, Greece, Italy, Morocco, the Netherlands, Norway, Portugal, Spain, Sweden and Yugoslavia contained in conference room paper A/C.3/43/WG.I/CRP.5 (see also A/C.3/43/7, para. 286).
Article 73. paragraph 6
37. The Working Group considered paragraph 6 of article 73 on the basis of paragraph 4 (b) of the proposal contained in document A/C.3/43/WG.I/CRP.5 (see also A/C.3/43/7, para. 286), reading as follows:
"4 (b) The Committee may also invite representatives of other specialized agencies and other organs of the United Nations, as well as of intergovernmental organizations, to participate, in a consultative capacity in the consideration by the Committee of such matters as fall within their field of competence."
3B. In introducing the proposal, the representative of Finland stated that the text should be included in the Convention since it would make explicit the right of the Committee to invite the participation of other United Nations organs in its meetings in addition to ILO.
39. The representative of Japan questioned t'.e necessity for such a text because he felt that it was obvious that Committee had a right such as fiat expressed in the proposal.
40. The representative of Morocco pointed out that the reason why paragraph 4 of the MESCA proposal had been divided ir.to subparagraphs (a) and (b) was to indicate the difference in the relationships between ILO and the Committee on the one hand and other United Nations organs and the Committee on the other. The representative of Italy took the view that the fact that ILO was to be invited to Committee meetings as of right ("shall be invited"), whilst the invitation of other United Nations organs was subject to the Committee's discretion ("may also invite"), was not a sufficiently clear distinction. The representative of the Federal Republic of Germany, howover, felt that the difference adequately distinguished the two types of relationships.
41. In addition, the representative of the Union of Soviet Socialist Republics jv.ggested that, if th« te~t of paragraph 4 (b) was 1 lcludud in the Convention, then the words "in a consultative capacity" should be omitted in order to highlight the different relationship which ILO would enjoy with the Committee as compared with that to be enjoyed by other United Nations >rgans. That suggestion was supported by the representative of Italy, who suggested that the words "to participate, in a consultative capacity," be replaced with the words "to be heard". The representatives of the Soviet Union and Japan supported thbt suggestion.
42. Regarding the suggestion by the representative of Italy, the representative of Finland indicated t.b"~ -he proposal "to be neard" would leave open the question whether parties .lot present in the meeting could be heard, e.g., by a written procedure. The representative of Italy accordingly amended his suggestion to read "to be present and heard".
43. Regarding the suggestion made by the representative of the Soviet Union the representative ot Australia questioned whether, in omitting the reference to a consultative capacity, the Working Group would not end up giving greater prominence to other United Nations organs than to ILO. He indicated that, in allowing other United Nations organs to participate in the meetings of the Committee, whilst
all ving ILO to participate "in a consultative capacity" could be interpreted as giving ILO only a qualified version of the right enjoyed by other United Nations organs.
44. The representative of Morocco suggested a further way in which the Working Group could highlight the distinction it sought to create. She suggested the deletion of the word "also" in order not to give the impression that other Uni .ed Nations organs were to be treated in a similar way to ILO. That idea was suppr l.sd by the representatives of Finland, the Netherlands, the Soviet Union and Yugosj via.
45. After some discussion, the Working Group decided to take up paragraph 6 of article 73 in informal consultations.
46. At the 3rd meeting, on 31 May 1989, the Chairman read out the text of paragraph 6 of irticle 73 as it had eirarged from the informal consultations:
"The Committee may invite representatives of other specialised agencies and other organs of the United Nations/ as well as of intergovernmental organisations, to be present and heard in its meetings whenever matters falling within their field of competence are considered."
47. At the same meeting, the Working Group adopted the above text as it had emerged from the informal consultations as paragraph 6 of article 73.
Article 73. paragraph 7
48. The Working Group considered a text for paragraph 7 of article 73 on the Lasis of paragraph 5 of the proposal contained in conference room paper
A/C.3/43/WG.I/CRP.5 (see ajso A/C.3/43/7, para. 286), reading a> follows!
"5. The Committee shall present annually to the General Assembly of the United Nations, for its information, a report lummarizing its comments on the reports of States Parties and the observations, if any, of the latter thereon. The Committee may include such general recommendations and suggestions as it deems appropriate arising out of the examination of the reports of States Parties."
49. In introducing the proposed text, the representative of Finland indicated -'iat the innovation in the text was that it planned for the Committee to give reports to the General Assembly "for its information". He was of the view that decisions concirning the implement* ion of the Convention were for States Parties only to take, although the Assembly would be called upon to react to any recommendations and proposals contained in the report.
50. The Working Group held a discussion as to whether the major emphasis in the Committee's annual reports should be pit >d on reviewing the reports of the States parties submitted to it, or whether greatv - emphasis should be given to the Committee's own observations and recommendoxions.
51. The representative of Morocco stated that the MESCA proposal sought to avoid a situation in which States not parties to the Convention would be in a position to influence its functioning.
52. The representative of Algeria, however, took the view that the MESCA proposal was too restrictive and therefore expressed a preference for the first-reading text. The representatives of Italy and the United States supported the position taken by the < resentative of Algeria and indicated that it was tor the General Assembly to decide how it would redCt to any reports made to it. In addition, the representative of the Soviet Union pointed out that, if reports were made only for the Assembly's information, then it would not be at liberty even to discuss them. He suggested that the Assembly should be relied upon to not wish to undermine the proper functioning of the Convention. The representative of Sweden supported the position taken by Algeria as further elaborated by the representative of the Soviet Union. The representative of Colombia questioned whether making the reports for the information of the Assembly only would be enough to deter any State determined to obstruct the proper functioning of the Convention. The representative of
Australia also expressed a preference for the text adopted during the first reading as long as that text indicated that reports would be submitted directly to the Assembly, and not through the Economic and Social Council, noting the problems of timing which could otherwise arise.
53. With regard to the text adopted by the Working Group during the first reading, the representative of Finland took the view that a report on the Committee's "activities" could, given a mftla.,£i<3a interpretation, merely lead to the production of a report deali ng with the number of meetings held and other activities of the Committee on a superficial level without delving into the substance of the matters it considered. In that jonnection, the representative of the Soviet Union indicated that there were established guidelines for the production of reportt withi n the United Nations system and therefore that any reports would be of an appropriate standard.
54. The representative of Morocco questioned whether it would be useful to ask for a report on the Committee's activities since, in view of the probable diversity of its members, it would have to spend much of its time trying to reach compromlrsns in order to take decisions.
55. The representative of the Soviet Union pointed out that the proposed formula missed the substantial point, which in his opinion was that the annual reports should actually be based on the examination of reports submitted by the States parties. Furthermore, the phrase given in the proposed formula that the report should contain the Committee's "own considerations" was not sufficiently explicit, as it failed to mention the source that was actually being considered.
56. The representative of Italy, supported by the representative of Sweden, stated that, if atress were to be placed on summarizing the reports of the States, the end product would be a mere summary. He felt the stress should rather be placed on the Committee's consideration of the reports. Such reports would be of greater interest and prove more relevant to the General Assembly.
57. The representative of the Federal Republic of Germany, stating that he had no difficulty with the point made by the representative of the Soviet Union, believed however that article 72, read as a whole, clearly showed that the annual reports must concern the reports submitted by States.
58. The representative of the Soviet Union said that it was his delegation's firm belief that the Committee's annual reports must, not be "based on its own considerations and recommendations", as proposed. Rather, he suggested that paragraph b should state that the Committee's reports would contain "itt considerations and recommendations based on the examination of the States' reports and observations presented by State Parties". The Committee's ideas should be presented as a conclusion and not as the basis of the report.
59. The representative of Algeria expressed the view that in order not to restrict, the scope of the annual reports, the words "in particular" could be insert.nl.
60. After some discussion, the Chairman read out a revised text, of paragraph 7, as follows:
"7. The Committee shall present an annual report to the General Assembly of the United Nations on the implementation of the Convention, containing its own considerations and recommendations, based, in particular, on the examination of the reports and any observations presented by States Parties."
61. The Working 'Jroup decided to adopt it as paragraph 7 of article 73.
62. The delegation of Japan placed on record that it had wishnd to make a proposal to add a new subparagraph to article 73 which would have read:
"The State Party concerned shall have the right to be represented when its report is considered by the Committee and to make submissions orally and/or in writing."
However, in view of the understanding of the Working Group as referred to in paragraph 341 of document A/C.3/43/7, the delegation of Japan had refrained from making a proposal with the confirmation that it was the practice within the United Nations system for all State parties to participate in the proceedings of a committee when a report concerning them was being examined, and that consensus on paragraph 1 was achieved on the understanding that that practice would bo followed by the Committee under the Convention,
63. Upon a proposal made by the delegation of Morocco, the Working Group, in adopting tho compromise formula for paragraph 7 of article 73, wished to reaffirm the independence of the Committee and the importance of that independence for the
attainment of the Convention's goals.
[bookmark: bookmark4]Article 73* paragraph.0
64. The Working Group considered a text for paragraph 8 of article 73 on the bacis of paragraph 6 of the proposal contained in conference room paper
A/C.3/43/WG.I/CRP.5 (see also A/C.3/43/7, para. 286), reading as follows:
"6. The Secretary-General of the United Nations sha]1 transmit the reports of the Committee to the States Parties to this Convention, to the Economic and Social Council, to the Commission on Human Right, of the United Nations, to the Director-General of the International Labour Office and to other relevant organizations."
65. The representative of Sweden suggested rewording the paragraph by stating "... transmit the annual reports of the Committee . . . '.
66. The representative of Algeria expressed her preference for maintaining the text of article 72, paragraph 3, of the first reading contained in document A/C.3/39/WG.I/WP.1, reading:
"3. The Secretary-General shall tra> nit. the reports of the Committoe to the [Economic and Social Council and] the ommission on Human Rights of the United Nations [and to the Governing Body of the International Labour Office]."
67. After a brief discussion, the Chairman read out the text as slightly revised in the course of the debate. The revised text reads as follows:
"8. The Secretary-General of the United Nations shall trcnsmit the annual reports of the Committee to the States Parties to the present. Convention, the Economic and Social Council, the Commission on Human Rights of the United Nations, the Director-General of the Ii. ^rnational Labour Office and other relevant organizations."
68. The ;'i>king Group adopted the above as paragraph 8 of article 73 and adopted article 1 *s a whole.
69. The text of article 73 as adopted on Becond reading reads as follows: Article 73
1. The Committee shall examine the reports submitted by each State Party to the present Convention and shall transmit such comments as it may consider appropriate to the State Party concerned. This State Party may submit to the Committee observations on any comment made by the Committee in accordance with this article. The Committee may request supplementary information from StateB Parties when considering these reports.
2. The Secretary-General of ..he United Nations shall, in due time before tho opening of each regular session of the Committee, transmit to the Director-General of the International Labour Office copies of the reports submitted by States Parties concerned and information relevant to the consideration of these reports in order to enable the Office to assist the Committee with the expertise the Office may provide regarding those matters dealt with by the Convention that fall within the sphere of competence of the International Labour Organisation. The Committee shall consider in its deliberations such comments and materials br the Office may provide.
3. The Secretary-General of the United Nations may also, after consultation with the Committee, transmit to other specialized agencies as well as to intergovernmental organisations copies of such parts of these reports as may fall within their competence.
4. The Committee may invite the specialized agencies and other organs of the United Nations, as well as intergovernmental organizations and other concerned bodies to submit, for consideration by the Committee, written information on such matters dealt with in the Convention as fall within the scope ol their activitier..
5. The International Labour Office shall be invited by the Committee to appoint representatives to participate, in a consultative capacity, in the meetings of the Committee.
6. The Committee may invite representatives of other specialized agencies and other organs ol tho United Nations, as well as of inte national organizations, to be present and heard in its meetings whenever maters falling within their field of ccmpetence are considered.
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7. The Committee shall present an annual report to the General Assembly of the United Nations on the implementation of the Convention, containing its own considerations and recommendations, based, in particular, on the examination of the reports and any observations presented by States Parties.
8. The Secretary-General of the United Nations shall transmit the annual reports of the Committee to the States Parties to the present Convention, the Economic and Social Council, the Commission on Huf»an Rights of the United Nations, the Director-General of the International Labour Office and other relevant organizations.
Article 74 (former ar< icle 73 of the first reading)
70. The Working Group considered a text for article 74 at its 3rd meeting, on 31 May 1989 On the basis of the text of article 73 adopted on first reading contained in document A/C.3/39/WG.I/WP.1, reading as follows:
"1. The Committee shall adopt its own rules of procedure. [but these rules shall provide, inter alia, that]
"2. The Committee shall elect its officers for a term of two years.
"3. The Committee shall normally meet annually in order to consider the reports submitted in accordance with article 72 of the present Convention.
"4. The meetings of the Committee shall normally be held at United Nations Headquarters."
71. For the consideration of article 7 4 the Working Group based its discussion on a proposal for article 73 contained in document A/C.3/43/WG.I/CRP.5 submitted by Finland, Greece, Italy, Morocco, the Netherlands, Norway, Portugal, Spain, Sweden and Yugoslavia, which read as follows:
"1. The Committee shall elect its officers for a term of two years.
"2. The Committee shall normally meet annually in order to consider the reports and other relevant information submitted in accordance with article 72 of the present Convention.
"3. The meetings of the Committee shall normally be held at United Nations Headquarters.
"4. The Committee shall adopt its own rules of procedure."
72. During the consideration of article 74, the debate focused mainly on the extent to which the Committee should draw up its own rules of procedure, rather than having them predetermined by the Convention.
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73. The representative of the Federal Republic of Germany said that the proposals of the MESCA group for article 73 contained in A/C.3/43/WG.I/CRP.5 were brsed on
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article 39 of the International Covenant on Civil and Political Rights. However there were two omissions. First, there was no mention of whether members would be eligible for re-election. Second, nothing was stated on matters of the quorum or majority.
74. The representative of Finland, speaking on behalf of the MESCA group, explained that matters dealing with a quorum were not included in its text, as it was felt that the proposals should not deviate too much from the text contained in document A/C.3/43/WG.I/CRP.1/Rev.1. The proposal did not need to refer to re-election.
75. The representatives of Algeria, Germany, Federal Republic of, Italy, Senegal and Yugoslavia held the view that the Committee should be able to adopt its own rules of procedure. They referred to article 10 of the Convention on the Elimination of Racial Discrimination and article 19 of the Convention on the Elimination of All Forms of Discrimination against Women.
76. The representative of Finland stated that it was redundant to speak of re-election. The representative of Sweden agreed, adding that it was obvious that members could be re-elected.
77. The representatives of China, Finland and the Soviet Union expressed the view that the Convention should not be burdened with excessive details,
78. Regarding paragraph 2, the Chairman suggested that, in view of the text already adopted, the word6 "in order to consider the reports and other relevant information submitted in accordance with article 72 of the present Convention" could be deleted. The representative of Morocco suggested reversing the order of the paragraphs so that paragraph 4 would bo paragraph 1.
79. After a brief discussion, tt Chairman read out the text of article 74 as revised and the Working Group adopted it on second reading as article 74.
80. The text of article 74, as adopted on second reading, read3 as follows: Article 74
	1.
	The
	Committee shall
	adopt its own rules of procedure.

	2.
	The
	Committee shall
	elect its officers for a term of two years.

	3.
	The
	Committee shall
	normally meet annually.

	4.
	The
	meetings of the
	Committee shall normally be held at. United


Nations Headquarters. Article 75 (former article 74 of the first reading)

81. The Working Group considered article 75 at its 3rd to 5th meetings, on 31 May and 1 June 1989, on the basis of the te»t of article 74 proposed by Finland,
Greece, Italy, the Netherlands, Norway, Portugal, Spain, Sweden and Yugoslavia (A/C.3/43/WG.I/CRP.5), which read as follows/
"1. A State Party to the present Convention may at any time declare under this article that it recognizes the competence of the Committee to receive and consider communications to the effect that a State Party considers that another State Party is not giving effect to the provisions of this Convention. Communications under this article may be received and considered only if submitted by a State Party which has made a declaration recognizing in regard to itself the competence of the Committee. No communication shall be received by the Committee if it concerns a State Party which has not made such a declaration. Communications received under this article shall be dealt with in accordance with the following paragraphs.
"2. If a State Party to the present Convention considers that another State Party is not giving effect to the provisions of this Convention, it may by w-itten communication, bring the matter to the attention of the Committee. The Committee shall then transmit the communications to the other State Party concerned. This State shall, within three months, submit to the Committee written explanations or statements clarifying the matter and the remedy that may have been taken by that State.
"3. If within six months of the Committee's transmission of the initial communication to the State Party concerned the matter is not adjusted to the satisfaction of both Parties, either State shall have the right to request the Committee to deal with the matter in accordance with the following paragraphs of this article.
"4. The Committee shall make available its good offices to the States Parties concerned with a view to a friendly solution of the matter on the basis of respect for the present Convention.
"5. The C ommittee shall hold closed meetings when examining communications under this article.
"6. In any matter referred to it, the Committee may call upon the States Parties concerned, referred to in paragraph 3, to supply any relevant inf onrtation.
"7. The States Parties concerned, referred to in paragraph 3, shall have the right to be heard by the Committee and to make submissions in writing.
"8. The Committee shall, within twelve months after the transmission of the initial communication under paragraph 3, submit a report:
"(a) If a solution within the terms of paragraph 6 is reached, the Committee shall confine its report to a brief statement of the facts and the solution reached;
"(b) If a solution within the terms of paragraph 6 is not reached, the Committee shall confine its report to a brief statement of facts; the written submissions and record of tne oral submissions made by the States Parties concerned shall be attached to the report.
"The report shall be communicated to the Spates Parties concerned."
82. While noting that, for political and other considerations. States' complaint procedures were not always the most eftertive means of ensuring the implementation of the Convention, the representative of the Netherlands stated that he could accept a compulsory State complaint procedure as suggested by some delegations. In that case, however, it would be only logical to include an optional procedure for individual communications. He therefore proposed incorporating a provision similar to article 22 of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, reading as follows:
"1. A State Party to this Convention may at any time declare under this article that it recognizes the eompwience of the Committee to receive and consider communications from or on behalf of individuals subject to its jurisdiction who claim to be victims of a violation by a State Party of the provisions of the Convention. No communication shall be received by the Committee if it concerns a State Party which has not made such a declaration.
"2. The Committee shall consider inadmissible any communication under this article which is anonymous cr which it considers to be an abuse of the right of submission of such communications or to be incompatible with the provisions of this Convention.
"3. Subject to the provisions of paragraph 2, the Committee shall bring any communications submitted to it under this article to the attention of the State Party to this Convention which has made a declaration under paragraph 1 and is alleged to be violating any provisions of the Convention. Within si* months, the receiving State shall submit to the Committee written explanations or statements clarifying the matter and the remedy, if any, that may have been taken by that Gtate.
"4. The Committee shall consider communications received under this article in the light of all information made available to it by or on behalf of the individual and by the State I'=»rty concerned.
"5. The Committee shall not consider any communications from an individual under this article unless it has ascertained that:
"(a) The same matter has not been, and is not: being, examined under another procedure of international investigation or settlement;
"(h) The individual has exheu&ted all available domestic remedies; this shall not be the ^ule where the application of the remedies is unreasonably prolonged or is unlikely to bring effective relief to the person who If the victim of the violation of this Convention.
"6. The Committee shall hold closed meetings when examining communications under this article.
"7. The Committee shall forward its views to the State Party concerned and to the individual.
"8. The provisions of this article shall come into force when five States Parties to this Convention have made declarations under paragraph 1 of this article. Such declarations shall be deposited by the States Parties with the Secretary-General of the United Nations, who shall transmit copies thereof to the other States Parties. A declaration may be withdrawn at any time by notification to the Secretary-General. Such a withdrawal shull not prejudice the consideration of any matter which is the subject of a communication already transmitted under this article; no further communication by or on behalf of an individual shall be received under this article after the notification of withdrawal of the declaration has been received by the Secretary-General, unless the State Party has made a new declaration."
83. In introducing the proposal on behalf of the MESCA group, the representative of Finland indicated that the main difference between the proposed text and the text adopted during the first reading was that the proposed text sought to establish an optional States' complaints procedure whilst the first-reading text provided for a mandatory procedure.
84. The representative of Mexico, while explaining her difficulties with the MESCA proposal, stated that the proposed article 75, paragraph 1, raised two issues: first, whether the nature of the suggested recourse was to be optional or obligatory and, second, the question of reciprocity of inter-State complaints.
85. The representative of the Federal Republic of Germany said that his delegation was able to support the MESCA proposal but opposed both a mandatory States' complaints procedure and even an optional procedure for individual complaints. While it attached great importance to the principle of mandatory State complaint combined with optional individual complaints as established in other international human rights agreements, it did not consider such a procedure suitable for the present Convention, which imposed a large number of sometimes very detailed obligations on States relating to the rights of migrant workers and their families in areas such as labour relations, employment, social security, residence and schooling. He also felt that a mandatory procedure would discourage potential States parties from ratifying the Convention. The representative of Japan also expressed support for the idea contained in the proposed text, but suggested bringing the wording closer to that used in the corresponding provisions of the Convention against torture (art. 21).
86. The representative of the United States expressed support for the MESCA proposal as amended by the representative of Japan. The representatives of Italy, France and Sweden also expressed support for the MESCA proposal since it sought to establish a more flexible complaints procedure and, in so doing, the Convention might attract the maximum number of States to accede to it. The representatives of
Italy and France stressed that the Convention should not be drafted in such a way that a solitary provision could hinder the rest of the Convention from being acceded to by States.
87. The representatives of Morocco, Algeria and China expressed a preference for the text adopted during the first reading. The representative of Morocco questioned whether the new proposal would not be a step backward as c. mpared to the text adopted. The representatives of Algeria and China indicated that they preferred a mandatory States' complaints procedure as that would ensure effective implementation of the Convention.
88. The representative of Morocco sought to reassure participants who criticized the rigid nature of the procedure contained in the first-reading text by stating that a States' complaint procedure was not, strictly speaking, mandatory. Such a procedure did not mean that States aware of ineffective implementation of the Convention by a State Party had to raise a complaint about that State, but rather that they had a right to do so. The representatives of Italy and the Federal Republic of Germany thought that the procedure should be viewed from the perspective of an accused State which, under the mandatory system, could not rvoid having complaints made against it. Therefore they maintained their criticism of the procedure in the first-reading text for its inflexibility.
89. The representatives of Japan, Norway and the Soviet Union supported the text proposed by the Netherlands and agreed on the substance of the proposal. They pointed out its flexible approach in view of the length and costs of procedures dealing with individual complaints. The representative of the United States also generally supported the text and further noted that mandatory State-to-State procedures might result in fewer ratifications. The representative of Norway pointed out his flexible approach to the text proposed by the Netherlands, but added that the cost of a procedure dealing with individual complaints should be considered.
90. The representative of the Soviet Union stated that he could support both formulations and also noted that a mandatory machinery might prevent some countries from ratifying the Convention. That view was shared by the representative of Yugoslavia.
91. Speaking on paragraph 2 of the MESCA text, the representative of Japan proposed replacing the words "is not giving effect" by the words "is not fulfilling its obligations".
92. The representative of Sweden, in supporting the representative of the Netherlands, stressed the importance of establishing a dual monitoring system for inter-State complaints and individual communications. He compared it. with the optional character of article 41 of the International Covenant on Civil and Political Rights and with the Optional Protocol thereto.
93. The representative of Morocco hailed the support lent by the Netherlands and Sweden to the idea of inter-State complaints. She suggested that two separate
at tides should be drawn up: one on the competence of the Committee to entertain
inter-State complaints, and the other on how the Committee would follow up such complaints if the State concerned had accepted its competence in the matter.
94. The Chairman asked the observer for ILO about the inter-State procedure applied under ILO instruments. The representative of ILO pointed out that as a general ru^e inter-State complaints were allowed if both States had ratified the instrument.
95. The representative of Australia indicated that his delegation could accept the text proposed by the MESCA group.
96. The representative of China supported a mandatory monitoring mechanism in order to increase the value of the instrument.
97. The representative of Algeria stated that the scope of the proposed article 75, paragraph 1, was restrictive and expressed concern regarding the inclusion of an escape clause. She also expressed support for the incorporation of a new provision to deal with complaints by individuals.
98. The representative of Italy urged the Working Group to weigh the interests of establishing principles accepted by a large number of States versus the interests of a compulsory jurisdiction.
99. The representative of Morocco stressed the optional character of the proposed text. She considered the right of States Parties to subriit intor-State complaints to be an absolute right.
100. The representative of France said that the future impact of the Convention ought to be taken into consideration before incorporating a mandatory monitoring system. If the result would be a lesser number of ratifying States or if States would ratify "e instrument with reservations, then it would be better to keep the machinery optional.
101. The representative of Finland indicated that his delegation held a flexible position as to adopting either a mandatory or an optional States complaint procedure. He was also in favour of including an optional individual complaint procedure. In his view, the submission of individual communications to the supervising body was the only way of testing the effective implementation of the Convention.
102. In view of its inability to agree on a text for article 75, the Working Group decided to postpone further consideration of article 75 and to take it up in informal consultations.
103. At the 5th meeting, the Working Group resumed consideration of article 75.
104. The representative of Italy questioned whether article was a provision for the settlement of disputes and if the Committee would be empowered to make compulsory legally binding settlements to the dispute.
/ .
105. The representative of Democratic Temen said that the Committee could not be turned into a mediating body. It could not use its good offices between States and therefore States were able to settle disputes as they liked.
106. Tho representative of France po'nted out that article 75 as currently formulated enabled States to avoid controls. The decision on whether article 75 should b6 mandatory or optional was a political one.
107. The representative of Morocco pointed out that article 11 of the international Convention on the Elimination of All Forms of Racial Discrimination contained the mandatory principle and most States had agreed to it.
lOf ie representative of the Federal Republic of Germany expressed his support for ie incorporation of a mandatory procedure and stressed that the interests of both States parties involved in an inter-State procedure had to be taken into account. He also addressed the financing of the Committee.
109. After a brief debate, the Working Group agroed to defer further consideration of article 75 and decided to hold further informal consultations on that article.
Article ... (former artirle 75 of the first reading) (to be renumbered)
110. T>.e Working Group considered a text for the article at xt6 4th meeting, on 3' May 1989, on the basis of the text in the left-hand column of document
A/C.3/43/WO.I/CRP.1/Rev.1, reading as follows:
"The provision of the present Convention concerning the settlement of disputes or complaints shall be applied without prejudice to other procedures for settling disputes or complaints in the field covered by the present Convention J aid down in the constituent instruments of, or in conventions adopted by, the United Nations and its specialized agencies and shall not prevent the States Parties from having recourse to other procedures for settling a dispute in accordance wich internationr1 agreements in force between them."
111. The representative of Finland, supported by the representative of Italy, proposed an amendment to the text of the proposed article by replacing "the present Convention concerning the settlement of disputes or complaints" by "article 75 shall be applied without prejudice". He further addressed the tftfi.judicata issue under the provision and suggested: "article 75 does not prejudice the recourse to any other procedure".
112. The representative of the Federal Republic of Germany suggested that the article should read as follows:
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"1. 3 application of article 75 shall njt preclude States Parties from liavi.:7 recourse to other procedures for settling a dispute in accordance wit, i international agreements in force between them."
/ . . .
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113. The representative of Morocco also took the view that the text could be limited to the question of not preventing recourse to other procedures because that was the principal goal of the article.
114. The representative of Italy suggested further amending the text by deleting the wordi "shall b« applied without" so that the text should commence with the words "Article 75 does mt prejudice recourse to any other procedures". He indicated that that was to make it clear that Stages could be involved in a dispute or complaint settlement procedures at the B"- e time. He suggested that the terminology of the article would be more consistent with article 44 of the International Covenant on Civil and Political Rights. The representative of Australia supported the riove to bring the text more closely in line with the terminology of article 44 of the International Covenant on Civil and Political Rights and suggested that, ir order to meet the concern of the representative of Italy, the text in docummt A/C.3/43/WG.I/CRP.1/Rev.1 could be changed to read "shall apply" instead of "shall be applied". However, he indicated that he could support the text as originally contained in document A/C.3/43/WG.I/CRP.1/Rev.1.
115. The representative of the Soviet Union suggested that referring to article 75 before it° contents wore decided upon could cause confusion later and therefore suggested the retention of the original text contained in document
A/C.3/43/WG.I/CRP.1/Rev.1. He took the view chat there was no reason why the word "dispute" should not be in the text because it was contained, inter alia, in the equivalent provision in the Convention on the Elimination of All Forms of Racial Discriir Ination (art. 16) and because when States disagreed over an ip.sue that situation could be described as a dispute.
116. Similar views were expressed by the representatives of Algeria and Australia. They said that the article should be adopted as originally proposed. The representative of A)geria added that the reference to article 75 created a problem since it implied a right to recourse to two procedures at the same time. The representative of Australia also made reference to Article 33 of the Charter of the United Nations on settlement of disputes and urged the Working Group to adopt a cautious approach.
117. The representative of France stated that: his delegation could agree with the substance of the proposal.
118. The repreeentative of Morocco stated that the purpose of the article w.is not to prevent another international procedure from dealing with the matter and proposed keeping only the last phrase of the artIcle.
119. The representative of Italy, supported by the repiesentatives of Australia and Egypt, proposed the wording "shall apply" instead of "shall be applied" and referred to article 44 of the International Covenant on Civil and Poli ical Rights.
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120. The representative of Colombia said that Article 33 of the Charter, on the peaceful settlement of disputes, did not refer explicitly to the possibility of using good offices. He would like the provision under discussion to be simplified.
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121. The representative of Egypt expressed concern over the retention of "settlement of disputes" owing to its wide application. He questioned the extent of the applicability of a text based on article 44 of the International Covenant on Civil and Political Rights because, in limiting itself to dispute settlements in accordance with international "agreements in force" between the disputants, the article would not be applicable to a situation where a State Party was in dispute with a State not a party to the Convention and with which it had not entered into an agreement.
122. After further discussion, the Working Group decided to postpone consideration of article 75 of the first reading and to take it up in connection with the discussion on article 75 (former article 74) at its next session.
Article 76 (adopted without a number at the second reading)
123. At its 4th meeting, on 31 May 1989, the Working Group considered the placement of former article 37 of the first reading which had been adopted without a number during the second reading (see document A/C.3/43/1, paras. 11, 12 and 22, and which reads as follows:
Nothing in the present Convention shall affect the right of each State party to establish the criteria governing admission of migrant workers and members of their families. Concerning other matters related to their legal situation and treatment as migrant workers and members of their families. States parties shall be subject to the limitations set forth in the present Convention.
124. The Working Group decided that former article 37 which had been adopted during the second reading without a number should be numbered article 76.
125. Regarding that article, the representative of Sweden wished to place on record that his delegation had been opposed to it and would have preferred not to begin part VIII of the Convention with that article.
Article 77 (former article 76 of the first reading)
126. At its 4th meeting, on 31 May 1989, the Working Group considered the text of article 76 as it had been adopted during the first reading, contained in document A/C.3/39/WG.I/WP.1, reading as follows:
"Nothing in the present Convention shall be interpreted as impairing the provisions of the Charter of the United Nations and of the constitutions of the specialized agencies which define the respective responsibilities of the various organs of the United Nations and of the specialized agencies in regard to the matters dealt with in the present Convention."
127. The representative of Finland proposed removing the article from part VII and including it in part VIII of the draft Convention relating to general provisions.
128. The Working Group agreed to that proposal and decided to adopt the article which would become article 77.
120. The text of article 77 as adopted on second reading reads as follows: Article 77
Nothing in the present Convention shall be interpreted as impairing the provisions of the Charter of the United Nations and of the constitutions of the specialized agencies which define the respective responsibilities of the various organs of the United Nations and of the specialized agencies in regard to the matters dealt with in the present Convention.
PART VIII Geaeutlpiavlfiioas Ar£iele.JL& (former article 77 of the first reading)
130. The Working Group took up article 78 on the basis of article 77 of the first reading contained in document A/C.3/39/WG.I/WP.1, reading as follows:
"1. No provision in this Convention shall affect any rights or freedoms afforded to migrant workers and members of their families by virtue of:
"(a) The law [, legislation] or practice of a State Party; or
"(b) Any international treaty in force for the State Party concerned.
"[2. No provision in the present	"[2. Nothing in this Convention
Convention may be interpreted as	may be interpreted as implying for any
authorizing any State, group or	State, group or person any right to
person to engage in any activity or	engage in any activity or perform any
perform any act that would impair	act aimed at the destruction of any of
any of the rights or freedoms	the rights and freedoms set forth
recognized herein [or introduce	herein or at their limitation to a
limitations based on the present	greater t tent than is provided for in
Convention].]"	the Convention.]"
131. During the considaration of that article the Working Group had before it amendments reproduced in document. A/C.3/44/WG.I/CRP.3 which consisted in deleting the word "legislation" in paragraph 1 (a) and inserting the words "and regulations" afte. the words "The law". Regarding paragraph 2 of article 78, the amendment proposed by Japan was to use the text in the right-hand column of article 77 of the first reading.
132. The representative of Finland expressed concern that, as adopted during the first reading, the chapeau to paragraph 1 indicated that the Convention would not in any way affect legislation adopted by States prior to acceding to the Convention, whether such legislation was consistent with the standards of the Convention or not. To avoid that situation he suggested that the text be brought closer in line with the equivalent provision in the Convention on the Elimination
/ . . .
of All Forms of Discrimination against Woman (art. 23). With reference to paragraph 1 (a), he expressed a preference for the word "legislation" rather than "law" and as regards paragraph 2 he expressed a preference for the text in the right-hand column.
133. The representative of the Federal Republic of Germany suggested that the use of the word "legislation" would be preferable to the word ""aw" in
paragraph 1 (a). With reference to paragraph 2, he expressed a preference for the text in the left-hand column because, in speaking only of the "destruction" of rights, the text in the right-hand column did not cover the violation of rights which had not destroyed them.
134. The representative of Venezuela expressed hei preference for the word "legislation" and the expression "activity that would impair" in paragraph 2 of the left-hand column in order to ensure a higher degree of protection for migrant workers.
135. The representative of Yugoslavia suggested that paragraph 2 of the text in the right-hand column should form the basis of the provisions of paragraph 2 of article 78 since the future Cor 'ention, by the very nature of things, should not change existing international chanisms for the protection of human rights in general, and of migrant worker*, in particular, if the existing provisions on that matter were not less favourable for migrant workers. With respect to bilateral agreements and any other type of agreement, for instance, if States in question accept the present Convention, its provisions would apply.
136. After a brief discussion, and upon the Chairman's suggestion, the Working Group decided to take the article up in informal consultations.
137. At its 5th meeting, on 1 June 1989, the Working Group resumed consideration of article 78. The Chairman read out a text for article 78, paragraph 1 and subparagraphs (a) and (b), which had emerged from informal consultations, reading as follows:
"1. No provision in the present Convention shall affect any rights or freedoms afforded to migrant workers and members of their families by virtue of:
"(a) The law and practice of a State Party; or
"(b) Any international treaty in force for the State Party concerned."
138. The representative of Australia suggested that the word "afforded" in paragraph 1 be replaced by "granted".
139. The representative of Finland suggested that the word "and", in the phrase "the law and practice" of subparagraph (a) be replaced by "or".
140. The representative of Japan 6aid that his delegation would ':*> to insert the word "regulation", which wai customarily used in Japan.
141. The Chairman read out a text Cor article 78, paragraph 2, which had emerged from informal consultations, as follows:
"Nothing in the present Convention may be interpreted as implying for any State, group or person any right to engage in any activity that would impair any of the rights and freedoms Be*-. forth herein or limit such rights and freedoms to a greater extent than is permitted for in the Convention."
142. The representative of Italy, supported by the representative of Portugal, stated that paragraph 2 was based on article 5 of the International Covenant on Civil and Political Rights, yet he questioned the logic of including in paragraph 2 only half of article 5, namely omitting the reference to the "destruction of any of the rights and freedoms recognized herein".
143. The representatives of Morocco and Algeria expressed the view that, with reference to paragraph 2, it was inappropriate to bring in the notion that there were limited rights. Its introduction was negative. International conventions should be positive instruments.
144. The representative of Algeria said that if some delegations insisted on retaining the notion of limits to the rights and freedoms set forth in the Convention, as in the provision accepted in first reading, she would be unable to agree to the deletion of the phrase "destruction of any of the rights and freedoms" in that same provision, because the two ideas obviously ccmplemerted each other.
As she saw it, the proposed phrase "impair any of the rights or freedoms" was general in meaning and covered violations of the rights accorded under the Convention as well as excessive limits, which she thought more appropriate. On the strength of that interpretation, she said she could under no circumstances endorse a move to pick and choose among the two versions of the provision, leading to the discarding of the question of the destruction of rights and freedoms recognised by the future Convention.
145. The representatives of Algeria, Morocco and Sweden expressed the view that the word "impair" c< /ered both destruction and limitation. The representative of Sweden pointed out that thr Covenant spoke of "destruction" of rights whereas the proposal for paragraph 2 ha 1 the word "impair".
146. Aftei some debate, the Chairman read out a text for paragraph 2 of article 78, which was adopted by the Working Group as follows:
2. Nothing in the present Convention may be interpreted as implying for any State, group or person any right to engage in any activity or perform any act that would impair any of the rights and freedoms as set forth in the present Convention.
147. At the same meeting, the Working Group adopted article 78 a6 a whole on second reading as follows:
[bookmark: bookmark5]Articlo_78
1. No provision in the present Convention shall affect more favourable rights or freedoms granted to migrant workers and members of their families by virtue of:
(a) The law or practice of a State Party; or
(b) Any international treaty in force for the State Party concerned.
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2. Nothing in the present Convention may be interpreted as implying for any State, group or person any right to engage in any activity or nerform any act that would impair any of the rights and freedoms as set forth in the present Convention.
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(former article 78 of the first reading)
148. The Working Group considered a text for article 79 at its 5t.h meeting, on 1 June 1989, on the basis of the text of article 78 adopted on first reading contained in document A/C.3/39/WG.I/WP.1, which read as follows:
"The rights provided for in this Convention shell not be capable of renunciation. [It shall be unlawful to exert any form of pressure upon migrant workers and members of their families with a view to their relinquishing or foregoing any of the said rights.) [Any form of pressure upon migrant workers and members of their families with a view to their relinquishing or foregoing any of the said rights shall be subject to penalties.] [No form of pressure upon migrant workers and members of their families with a view to their relinquishing or foregoing any of the same rights shall be permitted.] Any provision in any agreement or contract [the effect of which is] [implying! the relinquishment or foregoing of any of the said rights shall be void."
149. The representative of Finland, speaking on behalf of the MESCA group and other- delegations, introduced an abridged version of article 79, which read as follows:
"The rights provided for in tho present Convention may not be renounced. It shall not be permissible to exert any form of pressure upon migrant workers and members of their families with a view to their relinquishing or foregoing any of the said rights."
150. During the discussion of the article, the representative of Morocco statod that, since it was the one dealing with pressure, it would be strengthened if the text first stated what was prohibited, before referring to the forms of pressure exerted upon migrant, workers with a view to their relinquishing their rights.
151. The representative of the Federal Republic of Germany said that his delegation could accept: only the third sentence of article 78 as worded during the first readinr, because a ban on relinquishing any of the rights accorded under the Convention could be interpreted as conferring on those rights the status ol
individual rights. In his delegation's view, the Convention contained only obligations upon States. His delegation thought the idea of "pressure" too imprecise: it might give rise to undesirable interpretations. Nevertheless, he would not go against the consensus in the Working Group provided his delegation's position was duly reflected in the report.
152. The representative of the Netherlands expressed his doubts over the phrase "shall not be permissible". He proposed using the phrases "States Parties shall take effective measures" and "States Parties shall not derogate".
153. The representative of Japan proposed rewording the first part of the article to read: "Migrant workers and members of their families shall not be deprived of the rights provided for in the present Convention." As proposed in document A/C.3/44/WG.I/CRP.3, he suggested replacing the word "penalties" by the words "appropriate sanction including penalties". He also suggested deleting the last sentence and replacing it by the following:
"Any provision in any agreement or contract implying the relinquishment or foregoing of any of the said rights which resuivOd from pressure upon migrant workers and members of their families shall be void "
154. The representative of Algeria also voiced misgivings about the expression "shall not be permissible". She endorsed the Motherlands proposal to clarify the intent of the provision because, in her view, it was most important to stipulate that it was the responsibility of the States parties concerned to take such action as was needed to prevent pressure from being put on migrant workers and their families.
155. The representative of Italy noted that article 79 as formulated was vague, in that who wa6 to take effective measures to prohibit pressure on migrant workers and their families was not explicitly stated. Similar views were expressed by the representative of China.
156. The representative of Italy proposed that, each of the three suggested sentences of article 79 should be preceded by the words 'The State Parties", to ensure clarification of the responsible subject. The Chairman said that during informal dibcussions the phrase had intentionally been kept vague. It was felt that it was useful x.o do f.o, 6o that the various contingencies could be covered.
157. The representatives of the Soviet Union and Australia expressed the view that, under international law, the subject could be only a State. According to the doubts expressed by some delegations all international treaties would have to be so clarified.
158. The representative of Canada pointed out that article 79 dealt with questions relating to contractual law, which in his country fell largely within provincial jurisdiction. In some cases, legislation had been adopted to address those types of problems and, in others, the law in effect was the common law set by the courts. As the subject-matter of article 79 fell largely within provincial jurisdiction, the wording of the obligation for t!.e State, as set out in the
article, would have to be both precise and realistic or it could pose difficulties for States such as Canada, where there were 13 separate jurisdictions.
159. The Chairman suggested that a sentence could be added to the article stating categorically that the State parties should take effective measures to ensure that the principles of the article were respected.
160. The representative of Italy stated that he had difficulty with the phrase "principles must be respected in practice". Rather, he pointed out, logically principles should be respected in law because renunciation of a right was a legal point and not a point of practice.
161. The representative of Japan agreed with the comments of the representative of Italy as, without that clarification, the article might be interpreted as denoting that States were responsible only for their practice and not for implementation of their laws.
162. The representatives of Australia and Finland suggested that the difficulties of the Italian and Japanese delegations with the distinction between practice and law could be resolved by deleting the word "practice", thus leaving the sentence to read: "States Parties shall take the appropriate measures to ensure that these principles are respected."
163. The representative of Japan suggested that the word "shall" in the first line be replaced by the word "may".
164. The Chairman read out a text for article 79 as revised, as follows:
"The rights of migrant workers and members of their families provided for in the present Convention may not be renounced. It shall not be permissible to exert any form of pressure upon migrant workers and their families with a view to their relinquishing or foregoing any of the said rights. It shall not be possible to derogate by contract from rights recognized in the present Convention. States Parties shall take appropriate measures to ensure that these principles are respected,"
165. At the same meeting, the Working Group adopted a text for article 79 on second reading.
166. The text of article 79, as adopted on second reading, reads as follows:
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Article 8Q (former article 79 of the first reading)
167. The Working Group considered a text for article 80 at its 6th and
7th meetings, on 1 and 2 June 1989, on the basis of article 79 of the first reading, contained in document A/C.3/39/WG.I/WP.1 reading as follows:
"Each State Party to the present Convention undertakes [in accordance with its constitutional processes and with the provisions of the Convention]:
"(a) To ensure that any person whose rights or freedoms a6 herein recognized are violated shall have an effective remedy, notwithstanding that the violation has been committed by persons acting in an official capacity;
"(b) To ensure that any person claiming such a remedy shall have his right thereto determined by competent judicial, administrative or legislative authorities, or by any other competent authority provided for by the legal system of the State, and to develop the possibilities of judicial remedy;
"(c) To ensure that the competent authorities shall enforce such remedies when granted."
168. The Working Group had also before it a proposal by Japan contained in document A/C.3/44/WG.I/CRP.3, in which it was proposed to delete the words in brackets in the introductory phrase of the proposed article 80.
169. The representative of Finland suggested that the introductory phrase should end after the word "undertakes".
170. After a brief discussion the Working Group agreed to delete the words in brackets in the introductory phrase and adopted it on second reading as follows:
Each State Party to the present Convention undertakes:
171. The Wording Group decided on second reading to adopt subparagraph (a) as it stood, which reads a6 follows:
(a) To ensure that any person whose rights or freedoms as herein recognized are violated shall have an effective remedy, notwithstanding that the violation has been committed by persons acting in an official capacity;
172. The representative of the Federal Republic of Germany stated that article 80 (b) presented some similarity with article 2, paragraph 3, of the International Covenant on Civil and Political Rights. His delegation would prefer the formulation of the two Covenants, unless the specific circumstances of migrant workers might require a derogation from those texts. The representative of Sweden, supported by the representative of Australia, said he was content with the existing draft and did not see any need for derogation.
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173. The representatives of Algeria and Morocco considered the drafting of the article to be academic and obscure. They felt that "-hero wus a need to record it in more specific and clarified terms.
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174. The representative of Italy urged the Working Group to take a cautious approach as the purpose of the article was to guarantee judicial recourse before the national authorities to a migrant worker whose rights had been violated, in order to review and determine whether there had been a breach of the rights set out in the Convention.
175. The representative of France suggested the deletion of the article if, under the provision, the protection for tt migrant workers was going to be less than that provided for under the Intern''Lie al Covenant on Civil and Political Sights.
176. During the discussion, various speakers pointed out the linguistic discrepancies that existed between the French and Spanish versions of the text.
177. In that regard, the representative of Canada stated that th«s intention of the Working Group, when rephrasing the French and the Spanish texts, was not to derogate in substance from the protection provided for under the same provision of the Covenant, merely to clarify it.
178. The representative of Morocco voiced reservations about the wording of the article and stressed that it should guarantee the victims of violations that their complaints would be considered in crder that they might obtain a remedy.
179. In an attempt to reach consensus, the representative of the Laited States suggested rephrasing subparagraph (b) in such a way so as not to change the meaning of its provisions but merely to clarify them:
"To ensure that any person seeking such a remedy shall have his claim reviewed and decided by competent judicial, ...".
180. The representatives of Algeria, Australia, Greece and Sweden stated that such a formulation would be acceptable to their delegations.
181. The representative of Sweden suggested that the subparagraph should be adopted as amended by the United States.
182. The Chairman suggested that the French- and Spanish-speaking delegations should hold informal consultations regarding the translation of the article.
183. The Working Group resumed consideration at its 7th meeting, on 2 June 1989, and had before it the English, French and Spanish texts of article 80, as they had emerged from the informal consultation.
184. After a brief discussion the Working Group adopted on second reading the English, French and Spanish texts of article 80 as revised.
:.85. Art cle 80 as adopted on second rending reads as follows: Article 80
Each State Party to the present Convention undertakes:
(a) To ensure that any person whose rights or freedoms as herein recognized are violated shall have an effective remedy, notwithstanding that the violation has been committed by persons acting in an official capacity;
(b) To ensure that any person seeking such a remedy shall have his claim reviewed and decided by competent judicial, administrative or legislative authorities, or by any other competent authority provided for by the legal system of the State, and to develop the possibilities of judicial remedy;
(c) To ensure that the competent authorities shall enforce such remedies when granted.
Article 81 (former article 80 of the first reading)
186. The Work roup considered a text for article 81 at its 6th meeting, on
1 June 1989, on the basis of article 80 of the first reading contained in document A/C.3/39/WG.I/WP.1, reading as follows:
"Each State Party undertakes [in accordance with its constitutional processes and the provisions of this Convention] to adopt the legislative and other measures that are necessary to implement the provisions of the present
Convention."
187. During the consideration of this article- the Working Group also had before it a proposal by Japan contained in document A/C.3/44/WG.I/CRP.3, by which the text of article 80 of the first reading would be replaced by the following:
"Where not already provided for by existing legislation or other measures, each State Party to the present Convention undertakes to take the necessary steps, [in accordance with its constitutional processes nnd with the provisions of the present Convention,] to adopt such legislative and other measures as may be necessary to implement the provisions of the present Convention."
188. Turning to the text of article 80 of the first reading, the Chairman suggested that the words in brackets could be deleted as they were redundant.
189. While expressing his support for the proposal by Japan, the representative of the Federal Republic of Germany suggested replacing the word "necessary" by the word "appropriate".
190. The representative of Yugoslavia stated that, although her delegation realized that the proposal of Japan was based on article 2, paragraph 2 of the International Covenant on Civil and Political Rights, she would prefer the wording of article 81 as suggested by the Chairman.
191. In supporting tho remarks made by Yugoslavia, the representative of Finland stated that there was no reason to consider the article redundant.
192. The representative of the Soviet Union noted that, in that particular situation, adopting the wording of the Covenant would create difficulties although the idea o* Japan was justified in the context of the Covenant,
193. The representative of Italy suggested retaining the word "necessary" or else the article would be superfluous.
194. The representatives of Algeria, Greece and China expressed their support for the text as ieviBed by the Chairman.
195. After some discussion, the Working Group adopted article 81 on second reading as revised by the Chairman.
196. The representative of Japan wished to place on record that his delegation did not want to hinder the concensus and agreed to go along with the text of article 81 as adopted on second reading by the Working Group. The delegation of Japan maintained that the order of articles 80 and 81 should be reversed.
197. The representative of the Federal Republic of Germany also placed on record the position of his delegation, stating that it supported the proposal by Japar but would have preferred replacing the word "necessary" by the word "appropriate". However, in order not to block the consensus, it would accept its position being reflected in the report.
198. The text of article 81 adopted on second reading by the Workiig Oroup reads as follows:
Article 81
Each State Party undertakes to adopt the legislative and other measures that are necessary to implement the provisions of the present Convention.
Article 81 of the first reading
19' At its 6th meeting, on 1 June 1989, the Working Group took up consideration of article 81 of the first reading contained in document A/C.3/39/WG.I/WP.1, reading as follows:
"Stated Parties to the present Convention shall remain free to cor ;lude bilateral or multilateral agreements, subject to no limitations other than those provided for in this Convention [with a view to]:
"[(a) Resolving such problems as may arise from its implementation, in particular situations in matters such as social security, model employment contract and the validity of certificates and documents;]
"[(b) Ensuring the fair and just treatment of all migrant workers and members of their fairilies.]"
200. xf>e representative of Italy indicated that any provision should leave open the possib lity of States parties enterim into bilateral and mulilat«ral agreements. For ' ; reason he suggested that the entire text in brackets from the first
reau- should be deleted. In that regard the delegations of Yugoslavia and Italy declared that the absence of a provision which explicitly permitted bilateral or multilateral agreements among the parties in matters related to the Convention could not be interpreted an a derogation from the general rules of international law, as expressed in the Vienna Convention on the Low of Treaties, which permitted such agreements.
201. The representative of the Soviet Union expressed dissatisfaction with the text as adopted during the first reading and suggested that the Working Group should delete it and leave the issue regulated by thf» relevant article of the Vienna Convention on the Law on Treaties instead. The representatives of Finland, Japan, the Netherlands and the United States were also of thf view that the provision should be delet* a as it did not add anything to th« Co. sntion that would not be
t ue otherwise, i.e., the question of agreements between Scates would be regulated by general provisions of international law.
202. In addition, the representative of the Netherlands expressed dissatisfaction with the text as adopted during the first reading because the Jist of examples on which agreements could be entered into appearod rrbitrary. The representative of Finland criticised the first-i ding text because it did not recognise that agreements could be imited b, provisions contained in international instruments other than the prese.it Convention. He also mentioned that the type of provision under consideration was unnecessary because the desire of the Working Group to ensure tnat States parties did nothing to undermine the rightn guaranteed by the Convention would be covered by the text adopted for article 78 on the rights and freedoms of migrant workers and their families.
«f
203. The representative of Mo»occo supported the deletion of article 81 as adopted on iirst reading because its provisions were an unnecessary interference in the right of sovereign States to conduct their affairs as they wished. The representative of Japan expressed a similar opinion.
204. For the reasons outlined above, the representatives of China, Greece, Sweden and the United States supported the deletion of the article.
205. In view of the discussio. fhe Working Group decided to delete article 81 as adopted during the first reading.
PART IX
[bookmark: bookmark6]Fiaal provisions
[bookmark: bookmark7]Article 82
206. The Working Group began its consideration of part IX of the draft Convention on second reading, at its 6th meeting on 1 June 1989, and took up article 82 on the
basis of article 82 of the first reading contained in document A/C.3/39/WG.t/WP.1, as followsi
"1. The present Convention shall be open for signature by all States. It is subject to ratification, acceptance or approval.
"2. The present Convention shall be open to accession by any State referred to in paragraph \ of this article.
"3. Instruments oL ratification, acceptance, approval or accession shall be deposited with the Secretary-General of the United Nations."
207. Regarding paragraph 2, the representative of Finland proposed ending the paragraph afte/ the words "any State".
208. The representative of Australia proposed replacing the words "all States" by the words "any State Member of the United Notions or member of any of its specialized agencies, by any State Party to the Statute of the International Court of Justice and by any other State which has been invited by the General Assembly of the United Nations to become a party to the present Convention" as formulated in article 26, paragraph 1, of the International Covenant on Economic, Social and Cultural Rights, on the grounds that thaf: would provide greater clarity and specificity and would reflect the United Nations context of the elaboration of the draft Convention.
209. The representative of Mexico insisted that if such a proposal were to be retained he would request that it be put in brackets on second reading.
Z10. The representatives of the United States a.if* Canada stated that the proposal by Australia could be acceptable to their delegations although they were flexible regarding the wording of "all States". The representative of the United States said, with reference to any use of the word "State", that his delegation could accept it only on the understanding that the concept of statehood was as defined by applicable criteria of international law, including the necessity for a State to exercise governmental control over the territory it claimed as Its own.
211. The representative of Finland, supported by the representatives of Italy, Morocco, Sweden and the Soviet Union, suggested deleting the reference to national law and stated that ratification included all national legal forms of acceding to international instruments. Ho also stressed the importance of a universal convention open to all States, even to States not members of the United Nations, such as Switzerland.
212. The representative of the Soviet Unioi proposed using the wording from article 25 of the Convention on the Elimination of All Forms of DisciJm'nation against Women.
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214. In nn effort to reach a compromise on the proposed text for article 82, the delegations of Canada and Greece urged the delegation of Mexico not to encourage brackets on text p-Treed upon on second reading. They suggested that an attempt should be made to -olve the problems the article posed for some delegations by holding informal consultations.
2 15. Following that suggestion, the Working Group agreed to take up article 82 in informal consultations.
216. At. its 7th meeting, the Working Group resumed consideration of article 82.
217. The representative of Australia explained that in the interest of progress and consensus he would not insist on his proposal.
218. The Chairman read out the text for article 82 that had emerged from the informal consultations. The Working Group decided to adopt it on second reading as article 82.
219. The text of article 82 as adopted on second reading by the Working Group reads as follows!
[bookmark: bookmark8]Article
1. The present Convention shall be open for signature by all States. It is subject to ratification.
2. The present Convention shall be open to accession by any State.
3. Instruments of ratification or accession shall be deposited with the Secretary-General of the Unite' Nations.
[bookmark: bookmark9]Ar>.' nlft flii
220. The Working Group considered a text for article 83 on second reading at the 6th and 7th meetings, on 1 and 2 June 1989, on the basis of article 83 of the first reading contained in document A/C.3/39/WG.I/WP.1, reading as follows:
"1. The present Convention shall enter into force on the first day of the month following a period of three months after the date of the deposit of the fifteenth instrument of ratification, acceptance, approval or accession.
"2. For each S*ate ratifying the present Convention or acceding to it after the deposit of 1 he fifteenth instrument of ratification, acceptance, approval or accession, it shall enter into force on the first day of the month following a period of three months after the date of the deposit of its own instrument of ratification, acceptance, approval or accession."
221. During the considerat of that article, the Working Group had before it an amendment proposed by Japan, contained in document A/C.3/44/CRP.3. In that
proposal the delegation of Japan suggested substituting the word "fifteenth", in paragraph 1, by a figure higher than the twentieth. Japan also proposed to reword paragraph 2 to read!
"2. For each State ratifying, accepting, approving or acceding to the present Convention after its untry into force, it shall enter into force on the first day of the month following a period of three months after the date of the deposit of its own instrument of ratification, acceptance, approval or accession."
22/. After a brief discussion, the Working Group agreed that the few drafting problems that tlu article might raise could be resolved in informal consultations. Tht Wording 3roup thus decided to take up article 83 in informal consultations.
223. At its 7th meeting, the Chairman read out the text for article 83 which emerged from the informal consultations, as follows!
"1. The present Convention shall enter into force on the first day of the month following a period of three mon.-.hs after the date of the deposit of the twentieth instrument of ratification or accession.
"2. For each State ratifying or acceding to the present Convention f^ter its entry into force, the Convention shall enter into force on the first day of the month following a period o: three months after the date of the deposit of its own instrument of ratification or accession."
224. After a brief discussion, the Working Group agreed to adopt the above text as article 83.
[bookmark: bookmark10]Article S4
225. At its 7th meeting, on 2 June 1989, the Working Group took up consideration of a text for article 84 on the basis of article 84 of the first reading contained in document A/C.3/39/WG.I/WP.1, reading as follows:
"1. Where a State Party is constituted as a federal State, the national Government of Buch State Party shall implement all the provisions of the present Convention over whose subject-matter it exercises jurisdiction.
"2. With respect to the provisions over whose subject-matter the constituent units of the federal State have jurisdiction, the national Government shall immediately take suitable and effective measures, in accordance with its constitution and its laws, to the end that the competent authorities of the constituent units adopt appropriate measures for the fulfilment of the present Convention."
226. The representative of the United States expressed support for the text adopted during the first reading on the basis that it would greatly facilitate the ratification of the Convention by federal States. Iho representative of ILO drew the attention of the Working Group to the fact that the ILO Constitution contained
such a clause. The representative of the Federal Republic of Germany stated that his delegation could accept either the deletion or retention of the article.
227 . The representatives of Canada, Finland, Italy, Japan, the Netherlands and Sweden, took the view that there was no need for a clause explicitly covering the issue of ratification by States with a federal structure because in ratifying the Convention it would be up to federal Governments to ensure that its constituent States implemented the provisions of the Convention. In addition, the representative of Canada stated that, with the exception of >he Convention reJating to the Status of Refugees, it was unusual for human rights instruments to contain federal provisions. He further indicated that it wa6 improper to demand that unitary States implement the Convention nation-wide, whilst allowing the constituent parts of federal Governments to be able to avoid implementing the Convention. The representative of the Netherlands also considered it inappropriate to allow parts of countries which had ostensibly ratified the Convention to be able to avoid implementing it. The representative of Finland indicated that that, provision could result in migrant workers being treated differently according to which part of a federation they lived in. The representative of Sweden indicated that a federal clause ran counter to the principle of the universality of human rights. He also added that no such clause had been included in any recent human rights instrument. The representative of Australia stated that his delegation could accept either the deletion or retention of a federal clause.
228. In the view of the Moroccan representative, the clause could be so worded as to take account of the concerns expressed by various delegations, but it must require the Convention to be applied throughout a federal State.
1.29. The representatives of Australia, Canada and Italy pointed out that, if the Working Group chose not to adopt a federal provision, tho effect would be that federal States would have to ensure, as a pre-condition for ratifying the Convention, the agreements of their constituent parts to the implementation of the Convention.
230. In view of the Working Group's inability to reach a consensus on whether or not to have a federal provision, and on what form such a provision might take, it decided to suspend further debate on the matter until informal consultations had been carried out.
[bookmark: bookmark11]•
231. In view of its Inability to arrive at a consensus in informal consultations, the Working Group decided to postpone further consideration of a text for article 84 until its next session.
[bookmark: bookmark12]Article 85
232. At its 7th meeting, o.i 2 June 1989, the Working Group considered a tsxt for article 85 on the basis of article 85 adopted during the first reading
(A/C.3/39/WG.r/WP.1), which read as follows:

"[85. Any State Party may, at the time of signature, ratification, acceptance, approval or accession or at any other date, declare that the piesent Convention shall extend to all territories of the international relations for which it is responsible, or to one or more of them. Such declaration shall take effect at the time the present Convention enters into force for the State or, if made subsequently, on the first day of the month following the expiration of a period of three months after the date of the receipt of nuch declaration by the Secretary-General of the United Nations. Such declarations, as well as any subsequent extension and their withdrawal, shall be notified to the Secretary-General of the United Nations.]"
233. The Working Group had also before it a proposal for article 85 contained in document A/C. 3/44/WG. I/CRP. 3, r.ubmitted ,->y Japan, reading as fol lows:
"Any State P."»rty may, i?t the time of signature, ratification, acceptance, approval or accession or at any other date, declare that the present Convention shall extend to all or any of the territories for the international relations of which it is responsible. Such a declaration shall take effect at the time the present Convention enters into force for the State concerned or, if made subsequently, it shall take effect for the State concerned on the first day of the month following the expiration of a period of three months after the date ol the receipt of such declaration by the Secretary-General of the United Nations. Such declarations, as well as a: y subsequent extension and thi-Lr withdrawal, shall be notified to the Secretary General of the United Nations."
"[83. The present. Convention shall be applicable, in all its terms, in all territories under the effective jurisdiction of Stated which become Parties thereto. Its provisions should apply at both the national and the local levels and each State Party therefore undertakes to adopt the necessary and effective measures to facilitate sucn application according to its particular structures and in accordance with its relevant Internal procedures.]"
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234. During the discussion, the representatives of Australia, the Federal Republic of Germany, Japan and the United States indicated that, of the alternative texts, they pieferred the one in the left hand column but that, since they had no strong feeling.';, they were quite willing for the entire provision to be deleted. The repreGentat;ive of Yugoslavia expressed a preference for the right-hand-column text, but stated that, since she also had no strong feelings, she would be willing to accept the provision's deletion from the draft Convention. In that case, it was the understanding of her delegation that States that ratified the Convention would apply its provisions in accordance with the Vienna Convention on the Law of Treat ies.
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235. The representatives of those delegations were >1 the view that the provision should be eliminated from the Convention altogether. The idea contained in the provision was anachronistic, was more suited to the bygone colonial era and could cause controversy. The representatives of Italy aqd the Netherlands pointed out that the leit-hand-column text ran the risk of leaving it open for Slates, acco-ding to a malft JLide interpretation, to select which of the Territories over which it had jurisdiction iv would apply the Convention to.
236. In considering the proposed deletion of article 85 as adopted during the first reading, the representative of the Soviet Union suggested that the Working Group might, wish to replace those texts with the provision of the Vienna Convention on the I,aw of Treaties covering the applicability of conventions ratified by States to the Territories under its jurisdiction. The representatives of Australia, the Federal Republic of Germany, France, Sweden and the United States expressed support for that proposal, although the representatives of Australia, Italy and Sweden felt it to be unnecessary because, if the Convention was silent on the issue of which Territories the provisions would apply to, then the Vienna Convention on the Law of Treaties would be used to clarify the issue anyway.
237. In view of the foregoing, the Working Group decided on second reading to delete article 85 of the f:rst reading on the understanding that the relevant provi sions of the Vienna Convention on the Law of Treaties would apply -
23J. The delegation of France indicated that it would have preferred to see the adop. ion of an article 85 based on article 36 of the Convention relating to the Status of Stateless Persons or, if need be, on article 85 (left-hand column) of the draft resulting from the first reading. In order to abide by the consensus, however, it would not oppose the outright deletion of that article.
[bookmark: bookmark13]Article 05 (former article 86 qL the iirst reading)
239. At its 8th meeting, on 2 June 1989, the Working Group took up consideration of a text for article 85 based on the texts of article 86 of the first reading
(A/C.3/39/WG.I/WP.l), which read as follows:
"[At the time of signature,	"[At the time of signature,
ratification, acceptance, approval	ratification, acceptance, approval
or accession, any State may declare	or accession, any btiate may indicate
that it shall apply [articles 52, 53,	the provisions of parts III and IV
54, S5 and 56 J of the present	of the present Convention which it
Convention only in relation to	will apply only to the nationals of
nationals of other States Parties.]"	other States Parties.]"
240. In document A/C.3/44/WG.I/CRP.3, the delegation of Japan had proposed retaining the text in the right-hand column ft r article 86 of the first reading.
241. The representative of the Federal Republic of Germany stated that his delegation supported the inclusion of a clause on reciprocity in the Convention and expressed a preference for the text contained in the right hand column of the article at; adopted during the first reading.
242. The representatives of Algeria, Australia, China, Colombia, Finland, Greece, Morocco, the Netherlands and Sweden indicated that they would prefer that the Convention did not contain a provision on reciprocity, because the concept was inconsistent with the universality of human rights and could lead to discrimination in the treatment by host countries of migrant workers depending upon which country they came from. In addition, the representative of Morocco indicated that the principle of reciprocity would be particularly harmful to nationals of poor or disadvantaged countries.
243. The representatives of Italy and France supported the inclusion in the Convention of a provision on reciprocity. They stated that, because many of the provisions in the Convention dealt with matters other than human rights, Stricto sensu. it would not be inappropriate to have a provision on reciprocity since not all provisions should be viewed as having the universal applicability of human rights.
244. In response to that argument, the representative of Australia pointed out that part IV of the text of the Convention adopted on second reading which was referred to in the light-hand version of the article, as adopted during the first reading, contained some provisions related strictly to human rights. He further indicated that, although not all of the provisions drafted by the Working Group related strictly to human rights, the Working Group was endeavouring to draft provisions of universal applicability to migrant workers and their families.
245. The representative of Canada questioned whether, in the light of article 7 of the Convention as adopted during the second reading, it would be possible for the Working Group to include a provision on reciprocity in the Convention. In response, the representative of Norway indicated that he did not consider that article 7 affected the application of articles adopted subsequent to it and that article 7 should always be interpreted bearing in mind the provisions which were adopted after it.
246. The representatives of Norway and Japan both indicated that they had no strong views regarding the retention or de?->tion of a provision on reciprocity. The representative of Japan indicated, however, that, if the Working Group were to retain a provision on reciprocity, then he would prefer that it take the form of the right hand version of the texts adopted during the first reading.
247. After some discussion, and in view of the complexities of the provision of the article, the Working Group decided to defer consideration of article 85 to its next session.
[bookmark: bookmark14]Article 36 dormer article 87 Ql the first reading)
248. The Working Group considered a text for article 86 at its 8th meeting, on
2 June 1989, on the basis or article 87 of the first reading contained in document A/C.3/39/WG.I/WP.1, reading as follows:
"1. Any State Party may denounce the present Convention, not earlier than five years after the Convention has entered into force for the State concerned, by means of notification addressed to the Secretary-General of the United Nations.
"2. Such denunciation shall become effective on the first day of the month following the expiration of a period of six months after the date of the receipt of the notification by the Secretary-General."
249. The Working Group also had before it a proposal submitted by Japan, reading as
follows:
"1. Any State Party may denounce the present Convention, not earlier than five years after the Convention has entered into force for the State concerned, by means of a notification in writing addressed to the Secretary-General of the United Nations. Denunciation shall become effective on the first day of the month following the expiration of a period of six months after the date of receipt of the notification by the Secretary-General.
"2. Such a denunciation shall not V.ave the effect of releasing the State Party from its financial obligations under the present Convention which occurred prior to the date at which the denunciation becomes effective, nor shall denunciation prejudice in any wny the continued consideration of any matter which is already under consideration by the Committee prior to the date at which the denunciation becomes effective.
"3. Following the date at which the denunciation of a State Party becomes effective, the Committee shall not commence consideration of any new matter regarding that State."
250. The Working Group decided to proceed paragraph by paragraph.
251. The Working Group adopted paragraph 1 by incorporating in that paragraph the words "by means of a notification" suggested by Japan, as follows:
1. Any Stote Party may denounce the present Convention, not earlier than five years after the Convention has entered into force for the State concerned, hy means of « notificati	writing additit»««id to the
Secretary-General of the United Nati
252. The Working Group decided to postpone consideration of financial matters and turned to paragraph 2 of article 87 of the first reading.
253. The representative of Algeria supported by the representatives of China, Italy, Japan, the Soviet Union and Sweden, suggested that the relevant time period for the entering into force of the denunciation be prolonged to one year instead of
the proposed six months.
254. While making reference to article 31 of the Convention against Torture and to the Vienna Convention on the Law of Treaties, the representative of Italy proposed the following text, to become paragraph 3 of article 86:
Digitized by Dag Hammarskjold Library
"The denunciation of the Convention shall not affect the rights acquired by the migrant workers or their families on the basis of the present Convention prior to denunciation."
2.55. While stressing that the rights of migrant workers must be protected beyond tho termination of the State's legal obligations under the Convention, the representative of Finland questioned ths need for retaining the expression "acquired rights" in case of denunciation by a State Party. He questioned firstly how acquired rights could be determined and distinguished from ordinary rights deriving from treaty obligation; and secondly how effective protection of them beyond the denunciation's entry into force could be established.
256. The representative of the Federal Republic of Germany felt that that proposal by Italy implied that "rights" other than "acquired rights" would be denounced. The whole concept of acquired rights as formulated in the proposal would allow for the possibilit" of discrimination.
257. The representative of Sweden, supported by the representative of the Netherlands, suggested that the article could be adopted as drafted in the first reading. He felt that it was not necessary to include in the article a third paragraph regarding the effects of denunciation, since that was regulated by the Vienna Convention on the Law of Treaties.
258. The representative of Norway shared the view expressed by the representative of Sweden that the article should be adopted as drafted in the first reading, and stated that the effect of denunciation of a convention also was regulated by international law and practice. Further, he underlined that the discussion had revealed quite different views regarding the content of the expression "acquired rights". As the proposal by the representative of Italy was a new text in the context of the present Convention, and appeared to tiave no common meaning, he reserved the position of his delegation until he had been able to consult wich his authorities.
259. The representative of Algeria shared the concern expressed by the representative of Italy, and suggested that it should be dealt in a separate subparagraph.
260. Turning to the proposal by Italy, the representative of Greece suggested that the words "prior to the date at which the denunciat ion comet, into force" should be ..dded to the end of the text.
261. After some discussion, the Working Group decided to adopt paragraph 2 of article 86 as follows:
?. Such denunciation shall become effective on the first day of the month following the expiration of a period of twelve months after the date of the receipt of the notification by the Secretary-Ceneral.
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262. The Working Group adopted article 86 on second reading and decided to leave pending the proposa.1 by Japan relating to a third paragraph f' irticle 86 and the proposal by Italy concerning the question of acquired rights
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263. The text of article 86 as adopted on second reading reads as follows: Article. JL6
1. Any State Party may denounce the present Convention, not earlier than five years after the Convention has entered into force for the State concerned, by means of a notification in writing addressed to the Secretary-General of the United Nations.
2. Such denunciation shall becom» effective on the first day of the month following the expiration of a period of twelve months after the date of the receipt of the notification by the Secretary-General.
Article_JLZ (former article 88 of the first reading)
264. The Working Group msidered a text for article 87 at its 8th and
9th meetings, on 2 and 3 June 1989, on the basis of article 88 contained in
document A/C.3/39/WG.I/WP.1, reading as follows:
"1. At any time after five years from the entry into force of the Convention a request for the revision of the present Convention may be made at any time by any State Party by means of a notification in writing addressed to the Secret y-General of tht United Nations. The Secretary-General shall thereupon communicate any proposed amendments to the States Parties to the present Convention with a request that they notify him whether they favour a conference of States Parties for the purpose of considering and voting upon the proposals. In the event that at least one third of the States Pai ties favours 6uch a conference, the Secretary General sl» >11 convene the conference under the auspices of the United Nations. Any amendment adopted by two thirds of the States Parties shall be submitted to all States Parties for approval.
"2. Approval of amendments shall be communicated by the States Parties to the Secretary-General of the United Nations who shall notify all Par' es such communications and, when the amendment has entered into force of which States Parties are bound by it. Amendments shall come into force when they have been accepted by two thirds of the States Parties to the present Convention in accordance with their respective constitutional process."
265. The representative of Japan introduced amendments contained in document.
A/C.3/44/WG.I/CRP.3, consisting in rewording paragraph 1 and replacing paragraphs i.
and 3 by paragraphs 2 and 3 of article 51 of the International Covenant on Civil
a- 1 Political Rights, as follows:
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"I. After five years from the date of the entry into force of the Convention, a request for the amendment of the present Convention may be made at any time by any Stat.- ('arty to the present Convention by means of a notification in writing addr. ssed to the Secretary General of the United Nations. The Secretary-General of tho United Nations shnll thereupon communicate any proposed amendments to the States Parties to the present Convention with a request that they notify him whether they favour a
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conference of States Parties for the purpose of considering and voting upon the proposals. In the event that within four months from the date of such communication at least one third of the States Parties favours such a conference, the Secretary-General shall convene the conference under the auspices of the United Nations. Any amendment adopted by a two-thirds majority of the States Parties present and voting at the conference shall be submitted to the General Assembly of the United Nations for approval."
"2. Amendments shall come into force when they have been approved by the General Assembly of the United Nations and accepted by a two-thirds majority of the States Parties to the present Convention in accordance with their respective constitutional processes.
"3. When amendments come into force, they shall be binding on those States Parties which have accepted them, other States Parties still being bound by the provisions of the present Convention and any earlier amendment which they have accepted."
266. The representative of Finland introduced a new proposal for article 87 submitted by the MESCA group of countries, reading as follows:
"1. After the expiration of a period of five years from the entry into force of this Convention any State Party may propose amendments to the Convention by means of a notification in writing addressed to the Secretary-General of the United Nations. The Secretary-General shall communicate forthwith any such proposal to the States Parties with a request that they notify the Secretary-General whether they favour a conference of States Parties for the purpose of considering the proposals. If at least one third of the States Parties favour a conference, the Secretary-General shall convene the conference under the auspices of the United Nations. Any amendment adopted by two thirds of the States Parties present at the Conference shall be submitted to the General Assembly of the United Nations for approval.
"2. Amendments shall come into force when they have been approved by the General Assembly of the United Nations and accepted by a two-thirds majority of the States Parties to the present Convention in accordance with their respective constitutional processes.
"3. When amendments come into force, they shall be binding on those States Parties which have accepted them, other States Parties still being bound by the provisions of the present Convention and any earlier amendment which they have accepted."
267. The representative of Finland explained that the reason why the MESCA group hsd chosen a two-thirds majority quorum was mainly to avoid having a majority which could constitute an extremely small number of States adopting amendments which would be binding upon a very large number of States.
258. The representative of the Federa. Republic of Germany stated that, in view of the two-thirds majority requirement of paragraph 2, which guaranteed that for an amendment to come into force it would have to be be approved by two thirds of the States parties, he could be flexible and support a simple majority for paragraph 1. However, in his view, a two-thirds majority would better ensure that an amendment would i.ot be approved hastily.
269. The representative of Algeria said that, while she had no difficulty with paragraphs 2 and 3, which had been taken from article 51, paragraphs 2 and 3, of the International Covenant on Civil and Political Rights, she could not accept the two-thirds majority referred to in paragraph 1 but would strongly propose that it be replacad by a simple majority.
270. The representative of Morocco agreed with the representative of Algeria and added that paragraph 1 of the Covenant entailed a simple majority.
271. The representative of Italy pointed out that in the General Assembly the required majority for amendments was two thirds and therefore for consistency the same should be kept in paragraph 1. He added that article 51 of the Covenant referred to a majority but did not specify - hich, so it could be left to the ruled of procedure of the Committee to determine.
272. The representative of Canada stated that, while he could accept a two-thirds majority, he could also accept a simple majority. In hi6 view, any amendment adopted at that utage was still subject to approval by the General Assembly and acceptance by two thirds of the States parties before it would enter into force. Thus, sufficient safeguards existed under a formula employing a sinple male *ity at the initial stage, which was, in any event, in conformity with the Covenant.
273. After some discussion, the Wnrking Group agreed to adopt paragraph 1 of article 87 on the basis of the Japanese proposal by replacing the words "two thirds of the States" by the words "by a majority of States'. The Chairman read it as follows t
1. After five years from the entry into force of the present. Convention a request for the revision of the Convention may be made at any time by any State Party by means or a notification in writing addressed to the Secretary-General of j United Nations. The Secretary-General shall thereupon communicate any proposed amendments to the States Parties with a requost that they notify him whether they favour a conference of States Parties for the purpose of considering and voting upon the proposals. In the event that withi n four months from the date of such communication at least one third of the States Parties favours such a conference, the Secretary-General shall convene the conference under the auspices of the United Nations. Any amendment adopted by a majority of States Parties present and voting shall be submitted to the General Assembly for approval.
274. Turning to paragraph 2 of article 87, the Working Group decided to replace it by paragraphs 2 and 3 of article 51 of tne International Covenant on Civil and Political Rights.
275. The Working Group adopted article 87 as a whole.
2"»6. lh«i tent, of article 87 as adopted on second reading by the Working Group reads as follow* j
[bookmark: bookmark15]\tLiclfl 87
1. After five years from the entry into force of the present Convention a request for the revision of the Convention may be made at any time by any State Party by means of a notification in writing addressed to the Secretary General of the United Nations. The Secretary-General shall thereupon communicate any proposed amendments to the States Parties with a request that they notify him whether they favour a conference of States Parties for the purpose of considering and voting upon the proposals. In the event that within four lonths from the date of such communication at least one third of the 'itat.es Parties favour such a conference, the Sectetary-General shall convene the conference under the auspices of the Un'ted Nations. Any amendment: adopted by a majority of States Parties present and voting shall bo submitted to the General Assembly for approval.
2. Amendments shall come into force when they have been approved by the General Assenbly of the United Nations and accepted by a two-thirds majority of the States Parties in accordance with their respective constitutional processes.
3. When amendments come into force, they shall be binding on those States Parties which have accepted them, other States Parties still being bound by the provisions of the present Convention and any earlier amendment which they have accepted.
&(ticJLft £L8 (former article 89 of the first reading)
277. The Working Group took up consideration of article 88 at its 8th and
9th meetings, on 2 and 3 June 1989, on the basis of article 89 of the first reading
contained in document A/C.3/39/WG.I/WP.1, reading as follows:
"{(1) Any State Party which ratifies this Convention may, by a declaration appended to its ratification, exclude from application of the Convention, parts or article and/or one or more particular categories of migrant workers.
"(2) Such declaration 3oes not affect the rights ei tabliched for migrant workers and members of their families in the Covenant on Civil and Political Rights.
"(3) Any State Party which has made such a declaration may at an/ time cancel that declaration by a subsequent declaration.]"
278. The Working Group also had before it amendments contained in document A/C.3/44/WG.I/CRP.3 submitted by Japan proposing the deletion of paragraph 2 of article 89 of the first reading and the rewording of paragraphs 1 and 2 of article 88, as follows:
"1. Any State Party ratifying, accepting, approving or acceding to the present Convention may, by a declaration appended to its ratification, acceptance, approval or accession, exclude from application of the present Convention, parts or articles and/or one or more particular categories of migrant workers.
"2. Any State Party which has made such a declaration in accordance with paragraph 1 of this article may at any time withdraw that declaration by a communication to that effect addressed to the Secretary-General of the United Nations."
279. The representative of Finland questioned whether it was appropriate to Include a provision whereby States ratifying the Convention could exclude certain categories of migrant workers. He would also prefer to replace article 88 by artic'e 28 of the Convention on the Elimination of All t'orms of Discrimination against Women or to delete it. He suggested that a provision could be added prohibiting the exclusion of part VII of the Convention.
280. The representative of he Federal Republic of Germany said that he favoured the broad formula of the text, as it had emerged from the first reading, which would make it. easier for his Government to adopt the Convention since it. had the possibility of excluding certain categories of migrant workers such as independent workers, seamen and project-tlcd workers.
281. The representative of India, supported by the representative of Algeria, took the view that article 88 should bo deletad because there should not be, in principle, any provir.ion allowing the possibility of excluding categories of workers. They felt that the objective of the Convention was to protect all migrant workers and therefore it was inappropriate to include any such restrictive clause. Thus they suggested that article 88 should be deleted.
282. The representatives of Australia, China, France, the Netherlands, Sweden, the Soviet Union, the United States and Yugoslavia expressed the view that article 88 should be deleted and replaced by an article on the basis of article 28 on reservat ions of the Convention on the Elimination of All Forms of Discrimination against Women. They stated that the principle espoused in article 88 was inappropriate in a human rights treaty as it might be perceived aB providing for discrimination. They suggested instead that the norms of international law as they applied to reservations should be relied upon and that the provisions of the Vienna Convention or International Law relating to reservations could apply in that case. The delegate,! of the United Statas stated that it could pin lown what appeared to be an emerging consensus favouring either the deletion of article 88 or its replacement by a formulation based on article 28 of the Convention on the Elimination of All Forms of Discrimination against Women.
28'J. The representative of Morocco agreed that article 88 should be replaced by article 28 of the Convention on the Elimination of All Forms of Discrimination agAdnst Women but it should be reformulated so that paragraph 2 would become the first paragraph, paragraph 1 should become paragraph 2 and paragraph 3 could stay as the third. She emphasized that it was essential that States parties should not make any reservations contrary to the spirit of the Convention.
284. While supporting the delegation of Morocco, regarding replacing article 88, the delegation of India expressed concern that a general clause on reservations would encourage States Parties to exclude particular categories of migrant workers, such as project-tied workers, from the rights guaranteed to them under the Convention. That v4 ew was supported by the delegation of Yugoslavia.
285. The representative of Norway said that some possibility of reservations should exist since States Parties might find themselves in exceptional circumstances under which they might not be able to apply strictly the provisions of the Convention.
286. With regard to the suggestion to use the equivalent provision in the Convention on the Elimination of All Forms of Discrimination against Women, the representative of Italy suggested that paragraph 2 thereof should be amended by the insertion of the words "in all its parts" after the word "Convention" in order ' o ensure that the application of entire parts of the Convention would not be excluded.
287. In order to reach a consensus the Working Group decided to postpone consideration of article 88 and to take it up at its next session.
Article 89 (article 89 bifi which had emerged from informal consultations)
288. At its 12th meeting, on 7 June 1989, the Working Group took up consideration of a new article, which had emerged as a consensus from informal consultations. The text was based on article 29 of the Convention on the Elimination of All Forms of Discrimination against Women, as followsi
"1. Any dispute between two or more States Parties concerning the interpretation or application of the present Convention which is not settled by negotiation shall, at the request of one of them, be cubmitted to arbitration. If within six months from the date of the request for arbitration the parties are unable to agree on the organisation of ti?e Arbitration, any one of those parties may refer the dispute to the International Court of Justice by request in conformity with the Statute of the Court.
"2. Each State Party may at the time of signature or ratification of the present. Convention or accession thereto declare tb*.t it does not consider itself bound by paragraph 1 of this article. The other States Parties shall not be bound by that paragraph with respect to any State Party which has made such a reservation.
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"3. Any State Party which hae made a declaration in accordance with paiagraph 2 of this article may at any tim«. withdraw that reservation by notification to the Secretary C>mer >1 of the United Nationa."
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289. The representative of Sweden proposed that the word "reservation" should be changed to "declaration".
290. The representative of the Federal Republic of Germany said that, although he could not go along with the consensus, he would not obstruct the adoption of the proposed article. Furthermore, he pointed out that the present Convention went beyond the general human rights framework, thereby making it difficult for the International Court of Justice to take decisions on its implementation
291. The Chairman read out the following text which was adopted by the Working Group as article 89:
[bookmark: bookmark16]Article.89
1. Any dispute between two or more States Parties concerning the interpretation or application of the present Convention which is not settled by negotiation shall, at the request of one of ther.i, be submitted to arbitration. If with.4 n six months from the date of the request tor arbitration the parties are unable to agree on the organization of the arbitration, any one of those parties may refer the dispute to the International Court of Justice by request in conformity with the Statute of the Court.
2. Each State Party may at the time of signature or ratification of the present Convention or accession thereto declare that it does not consider itself bound by paragraph 1 of this article. The other States Parties shall not- be bound by that paragraph with respect to any State Party which has made such a declaration.
3. Any State Party which has made a declaration in accordance with paragraph 2 of this article may at any time withdraw that declaration by notification to the Secretary-General of the United Nations.
292. The representative of Finland proposed that the report should reflect some of the ideaG for article 89 that had been discussed during informal consultations and that had not been agreed upon. One such proposal read as follows:
"1. A reservation incompatible with the objective and purpose of the present Convention shp11 not be permitted. later JJdio, any reservation intended to exclude the applicability of the provisions of the present Convention to any of the categories of migrant workers as defined in Articles 2 and 5 and to members of their families a6 defined in Article 4 shall be considered as incompatible with the object and purpose of the present Convention, nor shall a reservation the effect of which would inhibit the operation of the Committee established under Article 70 of thla Convention be permitted.
"2. The Secretary--General of the United Nations shall receive and circulate to all States the text of reservations made by States at the time of ratification or accession, as fell as the text of any objection or observation any St ate I'ftr* y may h,w<* made with m«p«cl to such reservations.
Digitized by Dag Hammarskjold Library	
"3. Reservations may be withdrawn at any time by notification to this effect addressed to the Secretary-General of the United Nations, who shall then inform nil States thereof. Such notification shall take effect on the date on which it is received."
293. The representative of Finland pointed out that during informal consultations two trends had emerged on that matter. Some delegations had thought that that text was a good proposal, while in the opinio" of other delegations it would have been preferable for the Working Group to adopt the text of article 28 of the Convention on the Elimination of All Forms ol Discrimination against Women.
[bookmark: bookmark17]Article 90
294. At its 8th meeting, on 2 June 1089, the Worki i Group considered a text for article 90 on the basis o£ article 90 of the first readina contained in document A/C.3/39/WG.I/WP.1, reading as follows!
"The Secretary-General of the United Nation? shall notify all States which have signed, ratified, accepted, approved the presant Convention or acceded thereto of the following:
"(a) Any signature;
"(b) The deposit of any instrument of ratification, acceptance, approval or accession;
"(c) Any date of entry into force of the present Convent ic .1 in accordance with article 83;
"(d) Any other act., notification or communi Lcion relating to the present Convention."
295. The Working Group also had before it an amendment, contained in document
A/C.3/44/WG.I/CRP.3, whereby Japan proposed to delete paragraph 2 of article 90 and to reword paigraphs 1 and 2 as follows:
'1. Any State Party ratifying, accepting, approving or acceding to the prurient Convent ion may, by a declaration appended to its ratification, acceptance, apptoval or accession, exclude from application of the present Convention, parts or articles and/or one or more particular categories of migrant workers."
"2. Any Stato Party which has made such a declaration in accordance with paragraph I of this article may at. any time withdraw t'.at declaration by a communication to that el feet, addressed to the Secretary-General of. the United Nations."
296. The ropresentat.'• v s of Australia suggested that the article would he simplified if the following proposal were adopted:
"The Secretary-General of the United Nations is designated as the
depository of the present Convr ion."
297. At the same meeting, the Working Group adopted on second reading a text for article 90.
298. The Working Group recorded its understanding that the functions of the Secretary General as depository were to be interpreted in accordance with the relevant provisions of the Vienna Convention on the Law of Treaties.
299. The text of article 90 as adopted by the Working Group on second reading reads as follows:
[bookmark: bookmark18]Article 90
The Secretary-General of the United Nations is designated as the depository of the present Convention.
[bookmark: bookmark19]Article 91
300. At the same meeting, the Working Group took up article 91 on the basis of article 91 of the first reading contained in document A/C.3/39/WG.I/WP.1, reading as follows:
"1. The original of the present Convention, of which Arabic, Chinese, English, French, Russian and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United Nations.
"2. The Secretary-General Khali transmit certified copien of thr present Convention to all the States refeired to in article u2."
301. The Working Group had also before it an amendment submitted by Japan contained in document. A/C.3/44/WG.I/CRP.3 in which it was proposed to reword paragraphs 1
and 2 of article 91 as follows:
"1. The present Convention, of which the Arabic, Chinese, English, French, Russian md Spanish texts die equally authentic, shall be deposited with the Secretary General of the United Nations.
"2. The Secretary-General of the United Nations shall transmit certified copies of t.ho present Convention to all the Scat.es referred to in article 82."
302. The Working Group adopted on second reading a text for article 91 reading as
foI I own:
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1. The present Convertion, of which the Arabic, Chinese, English, French, Russian and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United Nations.
2. The Secretary-General of the United Nations shall transmit certified copies of the present Convention to all States.
II. DISCUSSION RELATING TO THE WORKING GROUP'S METHOD OF WORK ON THE FINALIZATION OF THE DRAFT CONVENTION
303. At its 1st meetino, on 30 May 1989, the Working Group proceeded with an exchange of views on itr method of work relating to the finalization of the Convention.
304. Regarding the way in which the Working Group should proceed with the remaining articles and those left pending in the course of the second reading, the Working Group agreed to proceed with the consideration of the remaining articles in document A/C.3/39/WG.I/W?.1 and to come back to the pending ones afterwards.
305. Tur ling to the question of tl u finalisaticn of the Convention, the Working Group agreed to have a technical review of the test of the draft prior to its submission to the General Assembly *or adoption. The technical review would be entrusted to the Centre for Human Rights so that it could examine the uniformity of the terminology used in the text and gender-based language, and ensure harmonization of tho various language versions of the draft Convention. It was further agreed that the Centre would proceed, bearing in mind Grneral Assembly resolution 41/120, without entering into questions of substance; the Centre would confine itself to the technical aspects of the draft. The Working Group thus entrusted it. nhairman with requesting the Under Secretary-General for duman Rights to undertake the said technical review through the Centre foi Human Rights and to submit to the Working Croup, before the forty-fourth session of the Assembly, the results of that review concerning the draft provisions of the Convention which had already been adopted on s«cond reading. It was further understood that all final decisions regarding the text coi id be made only by the Working C oup. Accordingly, in asi sting with the technical review, the Centre could do no n> ire than draw the Workiny Group's attention to any inconsistencies it uncovered.
306. At the 12th meeting, on 7 June 1989, the Working Group discussed again itc future programme of work,
307. In that regard the representative of the United States read out the following statement:
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"My delegation is pleased that the Working Group has made substantial progress this session towards completing the draft Convention. We are concerned, however, by the apparent rush to transmit the draft Convention to the General Assembly i: 1989. While it would be desliable for the Working
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Group to finish its work as soon as possible, we r< ognize that a number of significas.t unresolved issues remain, particularly with respect to part V of the Convention (concerning specific categories of migrant workers).
"My delegation believes that it is incumbent upon the Working Group to resolve all of these issues, with the possible exception of the funding question, which may be more properly left to the General Assemi ly. The General Assembly established this Working Group precisely to reach consensus on an unbracketed draft Convention. Accordingly, it would be a dereliction of duty for the Working Group to transmit to the Grneral Assembly an incomplete text or one with numerous brackets.
"In addition, the United St-ates believes that, in any event, the Working Group must reconvene to consider the results of the technical review that is to be performed on the draft Convention. That technical review could begin after this session, but could not be completed until the Working Group has resolved all substantive issues in the Convention. For this reason at least, it is obvious to my delegation that the Working Group will have to meet again to finish its work, in 1990 if necessary, and that it would be unwise and unnecessary for the Working Group to transmit an unfinished text to the Ge< iral Assembly in 1989."
308. The representative of Norway associated himself with the statement made by the delegation of the United States. He wished to underline that it must be the Working Group itself which at any time could decide whether to continue its drafting and deliberation or to Bend the draft text to the General Assembly. If no consensus could be reached regarding all the articles in the draft, the draft might contain either texts in brackets or the Working Group might decide to eliminate ;*uch articles from the draft text to be sent to the General Assembly. However, it had to be the Working Group itself which made such a decision.
309. The representative of the Netherlands emphasized that it was important for the Working Group to send a text to the General Assembly which did not contain any square brackets. He therefore wished to associate his delegation with the statement made by the representative of the United States. The representatives of Finland, France, Italy, Japan and Sweden also wished to associate their delegations with the statement made by the representative of the United States.
310. The representative of Finland wished to underline the views expressed by the representative ol the Netherlands with respect to the necessity of arriving at a text without any brackets. He understood that to be the common objective of the Group, and expressed his optimism that the objective also would be fulfilled if all delegations continued to adhere to the spirit of compromise as had been the case in the past.
311. The delegation of Morocco considered that the statement by the United States was very useful, especially since in the Third Committee the United States delegation had always voted against the resolution on the draft Convention that tho Working Group was in the process of drafting. It would support the inclusion of tho statement in tho report..
312. The delegation of Indii while generally supporting the statement made by the delegation of Morocco, indicated that it would be in a position to s pport the statement made by the representative of the United States if it could be slightly amended and made mora balanced.
313. The representative of Yugoslavia supported the statement made by the delegation of India, as well as the view expressed by the representative of the Netherlands that there was a need to strive to reach consensus and send the text of the draft Convention to the Assembly, if possible, without brackets.
314. The representative oC Algeria said that if, as some speakers had suggested, the Working Group should seek to produce a text without brackets, that concern could not reasonably be established as a requirement. Accordingly, she could not support such a step, which might imply that ti.e submission of the draft Convention to the General Assembly would be postponed indefinitely. Hence, her delegation could not associate itself with a statement that might imply that the Working Group could transmit to the Assembly only a text without brackets. In effect, the Group might be unable to find a solution for some articles left pending and in that case the final decision should be taken by the Assembly, which, in exercise of its supreme authority, would resolve the issues involved.
315. With reference to the statement, by the representative of the United States, the Chairman indicated that there had not been any formal proposal in the Working Group to end its second reading at a fixed date. It was clear that the Group should do its utmost to submit to the General Assembly a text in which all discrepancies had been resolved. Still, it was obvious to him that the Assembly wo- Id not expect the Group to delay indefinitely the submission of the draft Convention on the ground that one or a few problems couir not he solved witf.in the Group. If, unfortunately, one or two questions keep •>;•:• •,unrvring disagreement in the Group it would be incumbent on the Assembly to take a decision on them. At any rate, it was the Assembly that would decide on how long it would extend the mandate of the Group.
316. At the 12th meeting, on 7 June 1989, the Working Group took up discussion of a request of the delegation of Japan to submit foima.il' paper to the Working Group containing proposals relating to parts I to VII of the draft Convention.
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317. While showing sympathy with the delegation of Japan, which admitted that, it had not been able to participate fully in past sessxonn of the Working Group, a large number of delegations felt that it woulil be inappropriate to have at the present stage, in an official document of i.h« Group, proposals concerning provisions of the Convention which had already been formally adopted during the second reading, since the Group would not be in a position to consider such proposals. Other delegations considered that no difficulties vould be causud if a document were circulated officially that made it clear that the delegation of Japan was seeking only to comment on articles already adopted for the information of the Wor' ing Group. Under those circumstances the Chairman said that the delegation of Japan was free to make its position known by circulating its comments unofficially, and that the Japanese proposals relating to pending provisions would be circulated officially in document A/C.3/44/WG.I/CRP.5.
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318. On the proposal by the representative of Finland, supported by a number of other delegations, the Japanese delegation would also be given an opportunity to make a general statement at the beginning of the next session explaining its views oil the draft Convention.
319. The delegation of Japan wanted the comments of the Japanese Government with respect to the articles of the draft Convention that had already been adopted to be made known to delegations and circulated at the present in an informal document.
3 20. The Working Group placed on record its understanding that the delegation of Japan would not reopen the discussion on articles already adopted on second reading.
321. At its 14th meeting, on 8 June 1989, the Working Group adopted the present report.
III. TEXT OF THE ARTICLES OF THE DRAFT INTERNATIONAL CONVENTION ON THE PROTECTION OF THE RIGHTS OF ALL MIGRANT WORKERS AND THEIR FAMILIES ADOPTED OS SECOND HEADING BY THE WORKING GROUP DURING THE SPRING OF 1989
Article 70. paragraph 2
2. As regards compensation matters relating to the death of a migrant worker or a member of his family. State Parties shall, as appropriate, provide assistance to the persons concerned with a view to the prompt settlement of such matters. Settlement of these matters shall be carried out on the basis of applicable national law in accordance with the provisions of the present Convention and any relevant bilateral or multilateral agreements.
PART VII Application of the Convention
1. The Committee shall examine the reports submitted by each State Party to the present Convention and shall transmit such comments as it may consider appr°priate to the State Party concerned. This State Party may submit to the Committee observations on any comment made by the Committee in accordance with this article. The Committee may request supplementary information from States Parties when considering these reports.
2. The Secretary-General of the United Nations shall, in due time before the opening of each regular session of the Committee, transmit to the Director-General of the International Labour Office copies of the reports submitted by States
Parties concerned and information relevant to the consideration of these reports in order to enable the Office to assist the Committee with the expertise the Office may provide regarding those matters dealt with by the Convention that fall within the sphere of competence of the International Labour Organisation. The Committee ahall consider in its deliberations such comments and materials as the Office may provide.
3. The Secretary-General of the United Nations may also, after consultation with the Committee, transmit to other specialized agencies as well as to intergovernmental organizations copies of such parts of these reports as may fall within their competence.
4. The Committee may invite the specialized agencies and other organs of the United Nations, as well as intergovernmental organizations and other concerned bodies to submit, for consideration by the Committee, w/itten information on such matters dealt with in the Convention as fall within the scope of their activities.
5. The International Labour Office shall be invited by the Committee to appoint representatives to participate, in a consultative capacity, in the meetings of the Committee.
6. The Committee may invite representatives of other specialized agencies and other organs of the United Nations, as well as of international organizations, to be present and heard in its meetings whenever matters falling within their field of competence are considered.
7. The Committee shall present an annual report to the General Assembly of the United Nations on the implementation of the Convention, containing its own considerations ai.? recommendations, based, in particular, on the examination of the reports and any observations presented by States Parties.
8. The Secretary-General of the United Nations shall transmit t:ie annual reports of the Committee to the States Parties to the present Convention, the Economic and Social Council, the Commission on Human Rights of the United Nations, the Director-General of the International Labour Office and other relevant organizations.
[bookmark: bookmark21]Article 74
	1.
	The
	Committee
	shall
	adopt its own rules of procedure.

	2 .
	The
	Committee
	shall
	elect Its officers for a tsrm v two years.

	3.
	The
	Committee
	sholl
	normally meet annually.

	4.
	The
	meetings c
	>.t" the
	Committee shall normally be held at United Nations


Headquarters.

A/C,3/44/1 English Page 59
PART VIII General provisions
Article 76
Nothing in the present Convention shall affect the right of each State Party to establish the criteria governing admission of migrant workers and members of their families. Concerning other matters related to their legal situation and treatment as migrant workers and members of their families, States Parties shall be subject to the limitations set forth in the present Convention.
A£iJl£ifi_77
Nothing in the present Convention shall be interpreted as impairing the provisions of the Charter of the United Nations and of the constitutions of the specialized agencies which define the respective responsibilities of the various organs of the United Nations and of the specialised agencies in regard to the matters dealt with in the present Convention.
Article 78
1. No provision in the present Convention shall affect more favourable rights or freedoms granted to migrant workers and members of their families by virtue of:
(a) The law or practice of a State Party; or
(b) Any international treaty in force for the State Party concerned.
2. Nothing in the present Convention may be interpreted as implying for any State, group or person any right to engage in any activity or perform any act that would impair any of the rights and freedoms as set forth in the present Convention.
The rights of migrant workers and members of their families provided for in the present Convention may not be renounced. It shall not be permissible to exert any form of pressure upon migrant workers and members of their families with a view to their relinquishing or foregoing any of the said rights. It shall not be possible to derogate by contract from rights recognised in the present Convention. States Parties shall take appropriate measures to ensure that the principles are respected.
Each State Party to the present Convention undertakes:
(a) To ensure that any person whose rights or freedoms as herein recognized are violated shall have an effective remedy, notwithstanding that the violation has been committed by persons acting in an official capacity;
(b) To ensure that any person seeking such a remedy shall have his claim reviewed and decided by competent judicial, administrative or legislative authorities, or by any other competent authority provided for by the legal system of the State, and to develop the possibilities of judicial remedy;
(c) To ensure that the competent authorities shall enforce such remedies when granted.
Article 81
Each State Party undertakes to adopt the legislative and other measures that are necessary to implement the provisions of the present Convention.
PART IX Final provisions
Article 82
1. The present Convention shall be open for signature by all States, it is subject to ratification.
2. The present Convention shall be open to accession by any State.
3. Instruments of ratification or accession shall be deposited with the Secretary-General of the United Nations.
1. The present Convention shall enter into force on the first day of the month following a period of three months after the date of the deposit of the twentieth instrument of ratification or accession.
2. For each State ratifying or acceding to the present Convention after its entry into force, the Convention shall enter into force on the first day of the month following a period of three months after the date of the deposit of its own instrument of ratification or accession.
Article 86
1. Any State Party may denounce the present Convention, not earlier than five years after the Convention has entered into force for the State concerned, by means of a notification in writing addressed to the Secretary-General of the United Nations.
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2. Such denunciation shall become effective on the first day of the month following the expiration of a period of twelve months after the date of the receipt of the notification by the Secretary-General.
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1. After five years from the entry into force of the present Convention a request for the revision of the Convencion may be made at any time by any State Party by means of a notification in writing addressed to the Secretary-General of the United Nations. The Secretary-General shall thereupon communicate any proposed amendments to the States Parties with a request that they notify him whether they favour a conference of States Parties for the purpose of considering and voting upon the proposals. In the event that within four months from the date of such communication a^ least one third of the States Parties favours such a conference, the Secretary General shall convene the conference under the auspices of the United Nations. Any amendment adopted by a majority of States Parties present and voting shall be submitted to the General Assembly for approval.
2. Amendments shall come into foi e when they have been approved by the General Assembly of the United Nations and accepted by a two-thirds majority of the States Parties in accordance with their respective constitutional processes.
3. When amendments come into force, they shall be bindinc, >,n those States Parties which have accepted them, other States Parties still being bound by the provisions of the present Convention and any earlier amendment which they have accepted.
[bookmark: bookmark22]Article 89
1. Any dispute between two or more States Parties concerning che interpretation or application of the present Convention which is not settled by negotiation shall, at the request of one of them, be submitted to irbitration. If within six months from the date of the request for arbitration the Parties are unable to agree on the organization of the arbitration, any one of those Parties may refer the dispute to the International Court of Justice by request in conformity with the Statute of the Court.
2. Each State Party may at the time o*" signature or ratification of the present; Convention or accession thereto declare that it dees not consider itself bound by paragraph 1 of this article. The other States Parties shall not be bound by that paragraph with respect to any State Party which has made such a declaration.
3. Any St=»te Party which has made .. declaration in accordance with paragraph 2 of this article may at any time withdraw that declaration by notification to the Secretary General of the United Netions.
[bookmark: bookmark23]Article yo
The Secretary General of tho United Nations is designated as the depository of the present Convention.
[bookmark: bookmark24]Article 93L
1. The present Convention, of which the Arabic, Chinese, English, French Russian and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United Nations.
2. The Secretary-General of the United Nations shall transmit certified copies of the present Convention to all States.
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