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The mesting was called to order st 10.45 a.m.

AGENDA ITEM 75: ELIMINATION OF ALL FORHMS OF FELIGIOUS INTCLERANCE {cont uid}
(a/%/137, 158; A/3%/3/Ma.23 (part I); A/C.3/36/L.Y, L.37) (sbuat]

MFADA ITEM 85: HUMAN RIGHTS ARD SCIENTIFIC AND TECHNOLOGICAL DEVELOFMERTS:
REPORT OF THE SECRETARY-GENERAL (continued) (A/236/L29 and Add,l and 2;
Afc.3/%/L.31, 1.32, L.35)

ACENDA TTEM 86: QUESTION OF A CONVENTICH ON THE RIGHTS OF THE CHIID (continued)
(af36/3/8aa.23 (part I); AfC.3/3%6/6; Afc.3/3%/L.14)

AGENDA TTEM B7: INTERNATIONAL COVENANTS ON HUMAN RIGHTS (continued) (A/36/63, 417,
L, 5Bli; A/36/3/Aad,23, 25 and 26; A/C.3/36/L.36) (continved) (4/36/63

(x) HEPORT OF THE HUMAN RIGHTS COMMITTEE (A/26/L0)

(b) STATUS OF THE IFTERNATIONAL COVENANT ON ECOMOMIC, SOCTAL AND CULTURAL
RIGHTS, THE INTERNATIONAL COVEBANT ON CIVIL AKD POLITICAL RIGRTS AND
THE OPTIONAL PROTOCOL TO THE INTERMATIONAL COVENANT ON CIVIL AND
POLITICAL RICHTS: REPORT OF THE SECRETARY-GENERAL (A/36/U55)

‘¢) FELABORATION OF A SECOND OPTIONAL PROTOCOL TO THE INTERNATIONAL COVENANT
ON CIVIL AND POLITICAL RIGHTS, AINING AT THE ABOLITION OF THE DEATH
FENALTY: REPORT OF TUE SECTETARY-GEMERAL (A/365/4L1 and Add.1; AfC.3/36/L.33)

AGENDA ITEM 91: TORTURE AND OTMER CRUEL, INHUMAN AND DEGRADING TREATMENT OR
PUNISEMENT (contimued) (A/36/3/M4.19 and 23; AfC.3/3%6/L.34, L.39/Rev.1)

(a) UNILATERAL PECLARATIONS BY MEMEER STATES AGAINST TORTURE AND OBIER CRUEL,
TREUNAY Of DEGRADING TREATMENT OR PUNISHMENT: HEPORT OF THE SECRETARY-GENERAL

(b) DRAFT CODE COF MEDICAL ETHICS: REPORT OF THE SECRETARY-GEMERAL
(A/35/1%0 and Add,1-k; A/C.3/36/L.3B)

1, Mr. AL-GAYST (Irsq), referring to sgends item B7, pointed out that Ireq hed
baen one of the Tirst countries, in Februsry 1969, to aign the International
Covenant on Economlc, Social and Cultural Rightz; that fact showed the importance
hiz Govermment and the Ra'amth Party sttached both to human rights and to econceic
and socinl development. The report submitted to the Folitical Conference of the
Ba'ath Farty in 1974 had set the objective of elininating illiterscy and
providing free primary education, with emphasiz on the idea that the over-all
physical ard intellectual development of children was the key to their future.

%o that end, in accordance with articlea 13 snd 14 of the Internationsl Covenant
on Scopomic, Social and Cultural Rights, hins Goverrment had adopted = series of
legielative measures, including Decrees Nos. 102 and 439 of the Revoluticnary
Coamand Council and Act 115, providing that instruction and all school supplies
ware to ba aveilable free of charge for students [rom primary schocl to the and
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of their studies. Parents vere required only to send their children to primary
ochool, starting from the age of six. That effort was clesrly reflscted in the
following statistics: between 1968.1969 and 1980-1981, enrolment in kindergartens
(the mmbar of which had incrensed by 287 per cent) had risen by 527 per cent, and
the numbar of teachers by 587 per cent; during the sams pericd, the number of
primary schools and the number of teachers had both increagsd by 200 per cent;
‘schocl enrolment had increased by 257 per cent, A similer situation could be
cbserved in secondary achools, the number of which had increased by 226 per cent;
the number of teachers had risen by 303 per cent; and enrolment by 333 per cent.
The same pattern was reflected in vocational training schoola (egricultursl,
industrial and commercisl): the number of zuch schools had increased by more than
551 per cent, the mumber of students by B0l por cent and the nusber of teachers by
768 per cant.

2. Realizing that illiteracy was an obstacle to social and ecomomic progress, and
esger to eliminata that vestige of under-development, hiz Goverrment had in 1978
promulgated Act 92, thus isunching a nation-wide literacy caspeign for all citizens
between the ages of 15 and U5. The Goverrment had mobilired all the vital forces
of the natlon in that uhdertaking, £-A the rasults cbtained clearly proved its
success: the Illiteracy rate had fallen from 60 per cent in 1968-1969 to

15 per cent in 1979-1989, That exemplary effort had earned Iraq the UNESCO prize
in 1979.

3. However, hiz Gove t's concerns wers not limited to education end human
righte; they related algo to the econcmic and social rields {(improvements in
purchazing power and living corditions, reduction of unemployment, medical and
soclal protection).

4. Referring to agends item 85, he drew sttention to General Assembly resolution
3384 (XXX}, which contained the Declaration on the Use of Scientific and
Technological Progress in the Interests of Peace and for tiie Benefit of Mankind.
In that connexion, he pointed out that, in June 1551 Israel had bombed and
destroyed Iragi muclear inatallations, csusing the desth of innocent childyen,
solely for the purpose of enlarging its territory st the expense of ita neighbtours
ard slowing down the over-all progress of Iragi soclety. The argument of
gelf-defence invoked by the Israclis was groundless, since Iraq had signed the
Treaty on the Non-Froliferation of Nuclear Weapons and the nuclesr reactor that had
been bombed hed been under IAEA supervision. Moreover, Irag hed complied with all
the Ceneral Assembly reccemendations concerning the sstablishzent of a
denuclearized zone in the Indian Ocean. Thersfore, the international coomunity
must unreservedly condemn that unjustified act of aggression.

2.  Referring to resolution 1981/42 of the Econnmic and Social Couneil, &o the
vharter of the United Naticns and to the Universsl Declaration of Human Rights, he
drew the attenticn of all representatives to the case of Ziad Abu Ein, a Jordanian
national who was currently being held in Chicago, pending a decisicn on his
extradition to Israel, a decision that would be taken on the basisz of a statement
extorted from a prisoner under torture. He pointed cut that the United Mstions hed
frequently resrfimmed the legitimacy of the struggle for independence and the
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struggle against colonialism and foreign dcminaticn; and he stressed the
humanitarisn aspect of the case of the Faleatinian in question, Accordingly, he
supported the representative of Jopdan in asking all delegations to exert pressure
on the United States Department of Justice to induce it to relesse Zfed Abu Ein, to
refrain from extraditing him and tc sllow him to return to the country of hia
cholce.

6. Miss CAD-PINFA (Italy) expressad the hope that the two Internaticnal Covenanta
and other comventions that further specified the content of human rights with a
view to protecting all the vulnerabls groups of society would, in future, prcvide
a4 Dagis for the elaboration of & world code of human rights, which would be
consistent with the purposex and principles of the Charter and would ba applied by
all Meshar States. It pust be sdmitted that ratification of the Covenantz was not
progreesing very fast, that seversl States partiex to both Covenants had not yet
complied with thelr commitment to subait reporte con the seasurei they hed adested
to apply the Covenants, that & puaber of the reports submitted by States partina
under article 40 of the International Covenant om Civil and Political Rights were
go brief and zo genersl that they did not satisfy the relevant reporting
obligations and that the pembers of the Human Rights Committee were divided on the
question of the general comments which that Committee was dues to transmit to
article 40, psrsgraph 4, of the Covenant. With regand to the
e International Covenant on Econobic, Social and Cultural

able informaticn related to the status of the ratificaticns,
145t of the reports alresdy considered by the Sessicnal
Working Group of Econcmic and Social Couneil. Her delegation was disturbed by
sll thoms difficulties and walcomed the establishoent, under tha Sub-Come?ssinn on
Prevertion of DMas naticn and Protection of Minorities, of a Working Group of
five membears to en universal acceptance of those twe legal instrments.

in her delegation’s|opinion, the Genaral Assembly should be kept regularly informed
of ths progress of work in that Working Group, instesd of walting for its final
conclusions. All that could be learned frcm the report of the Sub-Ccamission was
that the Working Oroup had already held a preliminary discussion of the ‘ssues
iovolved in the non-ratificaticn of or non-acceassion to certain huean rights
instruments. Her delegation was sorry that more informaticn was not availabls or
that subject, and it regretted the fact that the Coemmittee was likely to adopt a
resolution containing the almast ritual sppeal to States thet hed not yet ratified
the Covenante, without even envisaging the possibility of belping those States to
overcome their difficulties. The Human Rights Committee had tried to induce
States parties to sutmit the necessary reports, but its efforts had besn in vain.
In E delsgation's opinion, that matter should be brought befors the General
Azsembly.

7. Referring to the differing interpretationa of article 40, parsgraph 4, of the
Covenant on Civil snd Political Rights, i.s. to the question whether the "general
corments” should be sddressed to individual Statex, to all States partiex, or to
both, she expressed her regret that after years of discussion cn the lssue the
nerbers of the Committes had been unable to agree on & commor interpretation.
After cutlining the present status of the debate, she reitersated he country's view
that the comments should be addreszed individually to each State party. 5o far
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the Coxmittes had adopted five genersl ccements addressed to all States parties,
without prejudice, however, to its finsl decirion on the matter. Should the
situation remain deadlocked, tha General Assembly, after reviewing the debates of
tha twenty-{irst session at which the Coverants had been adopted, shovid provide
the Human Rights Coamities with a clear interpretation of that article.

E. 'The conaideration of her country's first report was suesarized in

paragraphs 104 to 107 of the report of the Human Rights Committee. The reporting
system esteblished by article L0 (peras. 1 and 2) scrved two purposes: to manitor
the effective implementation of the Covenant ord to st! mulate comparisons in each
country betwsen national legialation and~4he standards established by United
Nations conventions. The second purpose was being achieved in her country, as was
evidenced by the establishment by the Miristry of Foreign Affairs in 1978 of an
Interministerinl Committea on Humen Rights responsible for preparing sll the
reports required of Italy under the terms of conventions. That Interministerinl
Committes would shortly consider the report by the Human Rights Committee on its
atudy of Italy's report, with a view to deciding whetner it should be brought to
the sttention of & higher authority. Such wes the importance that her country
.ttldu: nht: the standard-setting activities of the United Katicms in the ficld of
hm X E.

9. Mr. VAKX (United States of America), spe on agenda item 75, said that,
although it "3 undeniable that pecples’ cul 5, economic and political systems
and histories differed from one reglon of the 14 to another, it was none the
less true that an individual was not solely product of a system and that he or
she retained a share of parsonal responsibilityl vhich was the socurce of all his or
her personal dignity. It was in recognition the dfgnity of the human parson
that the Universal Declaration of Human Rights been conceived, The provisions
of article 18 of thet Declaration, wvhich elsborated on Chapter I, Article 1 of the
United Mations Charter and article 2 of the ssme Declaraticn, bore witness to the
valus vhich the authors of those instruments had placed cn the inalisnable rights
of fresdcm of thought, conscience snd religion, in which all human dignity was
rooted; any assault upon those rights was & barbaric act branded as such by the
Declaration on the Elipinaticn of All Forms of Intolerance and Discriminstion based
on Religion or Beliaf. Thus the gereral enthusissm with which the document before
the Committes had been recelved, and the support of ail nations for the struggle to
eliminate every formm of religious intclerance, were causea for rejolcing.

10. ‘That universal support was reflectsd in the sdditions to the text of the
draft of the word "belief”, demonstrating the respect of the authors for those,
such as materialists, atheists or sgnostics, who professed no religion but were
vortby of reapect becsuze they wers responsible for their oun choice,

Pope John Paul II, at the thirty-fourth session of the Oenersl Assembly, had
praised that generoelity of apirit and asserted that the confrontation betwes) the
religious viev and the sgnostic and even atheistic view of the world could
guarantez respect for human values without violating the essential freedom of
conscience of every human being.

Jees
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11. That fundsmental right to freedom of conscience, pari of the foundation of
the United Naticnxz, had been discoversd by millicns of pecple in dramatic
clroomstancas vhere freedom of thooght and congelience had been cutlswed in the
rame of the collective will., It was precisely that freedcm of thought and
conécience which lay at the root of human dignity and which made 1% wrong for human
beings to be treated like cattle and imprisoned or zent to work camps in accordance
witl a doctrine of intclerance. Any failure to respect that dignity was an offence
not simply against the whole of humanity but aleo, for religious persons, against
God

12. The United States of America recognized that all human rights began in
freedom of thought, conscience, religion and belief. It knew that not only from
its own experience but from that of cther paticns which, similerly, were pursuing
the universal dresm. The text before the Committes was therefore mot only
perfactly in line with the dresm of the authors of the Cherter and of the Universal
Daclaration of Human Rights, but was alzs an act of fidelity to all those who had
entrusted the United Mations with the task of realizing thrt dream. His delegation
was proud to be able to adopt such an sdmirsble text, which honoured the principles
that lay at ihe source of the dignity of every one of the members of the Committee
and of the & billion human beings who inhsbited the planet.

. Mra, XRAVCHENKC (Unicn of Boviet Socislist Republics), speaking on agenda
B5, seid that scientific snd technological progress was a crucial factor in
e development of soclety and should help to strengthen international pesce snd
curity and to improve the living standards of peoplea. That was why her country
argued so strongly in favour of the sdoption of the Declaration cn the Usa of
ific and Technological Frogress in the Interestz of Pesce and for the Bepefit
Mankind; that was why, also, it was implementing its provisions in full.
ientific and technological developments were pleced at the service of sll pechers
Soviet society; and that comcern for the well-beaing of the {individual was
rént in the fundemental guidelines for the economic and social development of
the USSR for 1581-1585 -~ and, indeed, up to 1990 == vhich had been defined at the
twenty-sixth Congress of the Coomunist Party of the Soviat Unicn. The cbjective
was to raise the Peor”e't material and cultural living standarda and %o creats the
best pomaibla copditicns for the fulfilment of the individusl.

1. Her country's legislation made provision for s whole series of messures to
enable the various strata of the population to enjoy the benafits of selence and
technology. Article 45 of tha Comatitution, for example, recognized the right to
education and provided for free education at all levels. In sddition, grants and
loans were available to stodents, text-boocks wers supplied free of charge end
school students were cble to study in their mother tongue. Furthermore, ths USSR
had s extensive system of training sand retraining courses, in-job refreshe
courses for workers, teacher training courses and apprenticeships. :

15. 7The provisione of article 26 of the Caonatitution related to the planned
development of science, the training of zcientific supsrvisory staff and the
application of sclentific discoveries to the economy and other sectors. A set of
regulations guaranteed the legal protection of scientific and technologicsl

!
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discoveries and prevented tham from being used, particularly by goverrment agencies,
to limit or interfere with enjoyment of the buman rights and fundamental freedoms
saf forth in the Internatiooal Covenants on Human Rights and other documents.

16. The twenty-sixth Congress of the Cexsunist Party of the Soviet Union had taken
s mumber of steps in the context of foreign policy to strengthen internmational
peace and security, in the light of experience which had demonstrated that
scientific and technological progress was not used solely for the benefit of
mankind, a3 wos clear froe the srms race, Although the planet was alresdy
saturated with weapons of mass destruction, the manufscture of even more refined
Frd moee lethel waspens’ ccetinued. Zartain ccuntriem, xiich cleimed to control the
whole world, were stepping up the production of the most barbarcua wespcon of all ==
the peutron bomb. Reducing expenditure on social and economic needs, they were st
the same time greatly zwelling their military budgets, The lesders of tha United
States even went so far as to claim that thers would be nothing insdmissible in &
nucleay war in which all the accumulated weapons would be used up in striking the
first blow, To rely on victory in a nuclear war was dangerous madness and a
violaticn of the firat human right: the right to Yife, It was the detarmination
to sateguard that right which had led the USSR to make proposala for tha prevention
of & nuclear catastrophe snd for the conclusice of an agreement banning the
deplcyment of weapons of any in outar space.

17. In the United States cof rica, the achievements of science and technology
were stlll being used for the| purpose of viclating human rights; the Federal
Buresu of Investigation (FBI)| for exsmple, maintsined a whole system of computer
files for keeping a check on politicel loyalties of citizens.

15. In the desire to help loping countriea to deveicp their sclentific and
technological capacity, in acpo~dance with article 5 of tha Declaration, the USSR
had concluded intargovernmen agreements with nearly 70 developing countries on
econcmic and technical co-operation, particularly in the construction of production
units ard educational establikhments and in the training of supervisory staff.

The USSR had aleo acted as host £o a nusber of seminars and international sympoxia
oo various problems, in the context of United Mationa technical assistance.

15. In that connexion, the Soviet Unicn welcomed the adoption by the Commission on
Human Rights, st its thirty-seventh zession, of a resolction inviting the
Sub-Cosmission on Prevention of Discrimination and Protection of Minoritiea to
undertake & study of the use of the results of sclentific and technological
progress for the realiration of the rights to work and to development. It
congidered that the Geoaral Assembly should take further mction at the current
sesajon to ensure the general mpplication of the declarsaticn.

20. Turning to item 75, he aaid that the question of the eliminativn of
discrimination based on religion had been disposed of, de facto and de jure, upen
the establishment of the Soviet Stata. The Decree of 23 January 1 on the
separation of Church and State probibited the enactment of local laws restricting
Treedom of consclence or according certain privileges of a religiocus nature, The
Soviet Constitution recognized the equality of sll before the law, irrespactive of

s
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the religious or atheistic beliefs of the individual, In the Boviet Union, the
Chuirch wes separate from the State and the school from the Church. In keeping with
that principled policy, the Soviet delegation had participated in the forsuletion of
the draft Declaration on the Eliminaticn of All Forms of Intolersnce and of
Diserimination Bassd on Religion or Belief. Unfortunataly, because the principle
of consensus had not been cbaerved in the Working Group of the Commiasion oo Human
Rights, the text of the dreft Declarstion falled to reflect as it should the
position of a number of States and gave n one-sided interpretation of freedom of
consclence. That text could not, ther#lores, be considered satisfactory; it sust be
reformulated to eliminate defecta and ensure that it took d:e ace:wnt of the views
of all States, It would be logical to refer tha draft bmack to the Cosmimaion on
Human Rights for completion of the task that had been undertaken, On the cther
hand, the suggestion by a mmber of delegations that tha text of tha draft
Declaraticn should be finalized in the Third Committee after thorocugh consultations
saemed very sensible to his delegaticn, which was resdy o psrticipate in such
consultations and was aure that the text could be finalized very quickly if
delegations showed a little goodwill and were prepared to spproach the task in a
spirit of comstructive co-operation.

21. Mr, CDOCH-JATO (Uganda), spesking cn item 87, said the fact that the Republic
of Uganda had to da%e acceded neither to tha International Convention an Civil snd
Folitical Rights, nor to the Optional Prot thereto, nor to the International
Convention on Economic, Social and Cul Rights, was largely attributable to the
dark pericd the country had axperienced 1971 and 1979, The végime of that
time had not only had no regard whataocever the most basic human rights but hed
in fact abrogated the Comatitution & bill of rights. The Parliesent of
Uganda had adopted in 1981 legislation re the decrees suspending the
Conatitution, and the pecpie of Uganda onca again enjoy the rights enshrined
therein. Furthemmors, the Government and of Ugands had committed themselves
to the fundamental principles of human and to Jolning the international
community ix a common esbrace of thoss ciples. FHe was sure that his country,
which was currently & mesbar of the Commission on Fumen Righta, would shortly take
appropriate action to become a party to thed Covenants and Protocol now under
consideratioz by the Committes.

22. With regard to the other izsues under item B7, his delegation appreclated the
work of the Commission cn Human Rights and the Human Rights Committee in widely
exposing the pernicious violation of human rights by the apartheid régime of
South Africe and Zicnist Tzrael. His delegation hoped that the international
community's awareness of the tragie sufferings of the peoplas of South Africs,
Hazmibia and Palastine would lead to the sarly termination of those cutragecus
policies of cppression.

23" Although Ugands was not yet a party to the Internaticnal Covenant on Civil and
Folitical Righta, his delegation would Yike to proffer some cbaarvations on the
queation of abolishing cepital punishment. Despite its appreciation of the basic
right to life and the concepts of reform and np!ntnncu, Uganda still considared
the denth peralty an effective deterrent to crime, taking into account the social
context in each peticn, It was therefore unlikely, If Ugands mcceded to the.
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International Covenant on Civil and Folitical Rights, that it would be able, at
least in the near future, to sdhers to sny sssocisted instrument enjoining the
sbolition of capital punishment. It should, however, be pointed cut that the
prerogative of mercy existed under Ugandan lsw and that Fresident Chote, who had
used that prercgative when in office prior to 1571, was determined to restore the
Tule of lav in Ugands and sgain exerciss his prerogative of mercy. Although Uganda
wan oppoded to the aboliticn of capital punishment, it fully subecribed to the
gecond protocol to the Internationsl Covenant cn Civil and Folitical Rights and
encoursged all other countries which were in a position to 4o mo to abolish the
death penalty, sinee it did not oppose the adoption of the smid protocol,

2h. With regard to item 91, his delegation noted with satisfaction the Progress
ndubyth-ﬂu-inlmmﬂumﬂuhtamdnﬂinglnmmﬂm against torture
and other cruel, inhuman or degrading treatment or punishment in accordance with
General Assembly resolution 32/62. With respect to the unllsteral declarationm
pursuant to General Assembly resoluticn 32/6%, his delegation wished to intimate
that the Constituticn of the Republic of Uganda was in complete accord with the
terns of both the Universsl Declarstion on Human Rights mnd the Declaraticn on the
Protection of All Persons from Being Subjected to Torturs and Other Cruel, Irhuman
o Degrading Trentment or Punishoent. After aight yesrs of dictatorial rule, the
new Government had applied itself to ensuring the protection of o ers in
accordance with the Constitution end the Criminal Code. The Eccnomic [and Social
Couneil had recognired the efforts being made by his Goverrment | tha
Textoration of the rule of lav and had recommendsd o the Sscretary-Oeneral ‘that
United Nations assistance should be accorded to those meritorious effdris. The
Government of Uganda would accordingly give due considerstion to tha
urilataral declarstion envisaged in General Aszmembly resolution 32/6b

2€5. While the draft Cods of Medical Ethics was in accord with his roment's
ideals, hiz dalegation balieved that it required further study and harmonization,
In particular, it thought that the emphasis on physicians rendered it @ifficult to
make the Code mpplicable to all medical and persmedical cadres. mora, the
inclusion of the concept of duress raised some complex issuen, sincu in certain
cases the subjective application of thet concept could negate some of the basic
premiges of the draft Code.

26. Turnirg fo item 75, he said that the draft Declaration on the Eliminaticn of
All Forma of Intolerance end of Discriminaticn Besed cn Religion or Belief, as
sopted by the Commizsion on Human Rights, was entirely acceptable to his
delegation, which therefore supported its sdopticn and proclasation by the General
Asgembly, As for the draft comvention on the rights of the child (item 56), his
@elegation welccmed the progress achieved by the open-ended working group of the
Muimmﬂmﬁ:ﬂ“uﬂﬁmﬂmmmpﬂndﬂumﬁmm“‘m
quite lavdshle. Howsver, scme of the provisions of the draft convention placed
upon States respooaibilities with vast financial implicstions, such ws that of
guarsntesing ac education to all children, which developing countries, because of
their poverty, would be unable to implemert, at least in the near future. That
underscored more than ever the nesd for the apeedy establishment of & new
international economic order, /

T L —— 4 -y ey - ——




AfC.3/%/ER. % ;
English
Page 10

27. Mr. 0'Donovan (Treland) tock the Chair,

28, Mra, FLORES (Cuba), spesking on item €6, zaid that the proposal for the

i forsulstion of a comvention cn tha rights of the child submitted by the Polish
dslegation in 1978 had received the immediste surport of her delegation, which had
co-cpernted actively in the drafting work both in the Third Committes and in the
Coamizsion on Human Rights., For varioua reascns, the Commisaion had been unsbls %o
complete the formulation of the text, but har delegation wished to reitsrats the
Importance it attached to the dreft convention and hoped that the Commission would
glve it priority at its pext session in 1982, It was with that in mird that her
delegation had joined the many sponsors of draft resolution A/C.3/36/L.14.

29, With regayd to item 55, concerning human rights snd scientific and
technological developments, she sald thet the sdoption by the General Assembly

in 1975 of the Declaraticn on the Use of Scientific and Technologlical Progress in
the Interests of Feace and for the Benefit of Menkind wax of great importance to

| the strengthening of international pesce and security. Por that reascn, Cuba had
always sought to promote the implementaticn of the Declaration by joining in the
actions taken by the Cosmittee to make its full accpe understoocd. Her delegation
supported draft resolution A/C.3/30/L.31, since everyone was sware of the hammful
effacts that certain misuses of scientific and technological progress could kave on
buman rights and fundemental freedcms, Her delsgation shared the concern of the
10 countries of the European Commurity, as to the Committes by the United
Kirgdom representative, and wished to stress the danger of the accelerated arms
race and increased military expenditure the irresponsible decision to
manufacture the neutron bomb, set up the MX alpsile system and install

572 medive-range nissiles in Eurcope, and other| similar measures vhose only results
wers to hsaper the eccnomic and scocial deve t of pecples and jeopardire
intarnaticnal co-operstion. Apart from those rect effectes of the nisuse of
sciantific and technological progress, her tlon wished to draw attention to
some direct affects of the inadmissible uze of] certain acientific discoveries,
which were well illustrated by CIA activities at deatabllizing Govermmenta,
eliminating foresign leadsts or intarfering in internal affairs of a country
thet had opted for a type of davelopment not in keeping with the intereats of the
United States. The CIA hed used a varisty of methode since the Second World War,
and particularly aince 1960, when & large number of countries had become
independent. It was common knowledge that it had made use of drugs, electric
shock, bacteria and poison, smong other means. Cuba in particular had besn =
target for such dirty tricks, which head fortunately failed because they had been
discoversd and denounced in time. The CIA had for zome years been

biclogical weapons against Cubs and the Cuban pecple, sz menticned by

Fresident Castro ip severnl spesches during 1981, snd the United States Govermment
had not denied his assertions. In less than three yoars, the country had had five
serious epidemics affecting livestock, cxops and pecple. They had included an
epidemic of heemporrhagic dengue fever and an epidemic of hasmorrhagic
ccnjunctivitis. The dengue epidemic, which had caused the death of 150 pecple,
including 99 children, had broken out in Cuba although no case of that diseass
had sver been reported in the Western world. The illneas had besn coused by
dengue virus No. 2, and careful studies conducted in co-opsration with highly
qualified experts of cther countries pointed to the conclusicn that the virus had
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been daliberately introduced into Cuba. All availsble additionsl information
indicated that, st the time of the cutbresk of hasmorrhagic dengus faver in Cubms,
ne epldamic caused by the ssme virus had been reported in the countriss of Africa
and Scouth-Bast Asis with vhich Cuba maintaired relations, It shoold alse be noted
that at that time there had been no dengue virus No, 2 anywhers in the Latin
American Caribtbean area. Rasearch centres in the United States had done a grest
deal of work on biclogical waspong, inciuding dengue virue Fo. 2, apd that sade 1t
impossible not to comclude that the virus had been deliberately introduced into
Cubm by the United States, That waz an eloquent exsmpla of the kind of misuss of
scientific and technological progress that should be condemned by the Committee,
as it had already been condemned in other interpational forums.

30, Cuba's position concerning the draft Cods of Medical Ethics (item 1) could be
seen frcm document A/36/140/M3.1. Torture and other eruel, inhuman or degraling
treatment or punishment were not condemned in ary of the six principles proposed,
slthough it should be the first principle of medical ethics, and the Cuban
Government therefore propoaed that a first parsgraph should be added, reading:

"I'y its very nature snd on hmanitarisn groundm, medicul ethics i3 cppoced to ooy
form of torture, or cruel, inhuwman or degrading treatment or punishment”. In
principle IT, the word “torture” should be followed by the words "or other| eruel,
irbumean or degrading treatment or punishment”, to complets the text. Lastly, the
wording of principle VI was not very clear and referred to a complex situapion.. It
pight be interpreted as Implying no moral condesmation whers a physicisn wha
ccmpalled, unler duress and in accordance with supposedly bumsnitarisn criferia,

to inflict torture. Interpreted in that way, the principle would cbviocusly be
extremely ifmmoral.

31. Mrs. SAMPSON (Guyana), referring to item B, said that Cuysna, s s loping
countyy with a populstion of under cne million, sppreciated the importance to the
country®s future of fta children, its moat precicus humap resource, and thprcfnrn
felt concern for the situation in which they would grow up.

32. The Constitution of Guyans emphasized both the political rights of children
and their econcmic and social rights. In 1976 the Goverrment hed intreduced frea
education from nursery school to university lewal, thus affording equal opportunity
for every child, and it wae now focusing on tha pre-school child. The new education
eysten waz geared to the premobion of pation-building, naticnal unity,
egalitarianism, sconcmic and agricultural development, national resources
sansgment and hinterland development., The Government had established secondary
ard technical schools to £ill the gaps inherited from colonialism. Under the
Guyana Naticnal Service, estsblished in 1974, yourg pecple lived together and
learnt various skills that would enable them eventunlly to participate in the
development of the hinterlamd. -

33, Article 30 of the Comstituticn gave chiliren bom out of wedlock the sasn
legal rightz as other children; the Govermment had set up a specisl committes to
lock into the questicn "the inheritance of the child", in order to ensure that
that article was truly implemented.
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34. A pormanent Natiomal Comeission for Children's Welfare had been established as
a follow-up to the International Year of the Child, and it waz now studying, in the
context of the Internationsl Year of Disabled Persoms, the situation of disabled
childien; its sctivities had included wpscial seminars and radio talks for parents
of such children. -

35, She expressed sppreciation to UNICEF for its activities in Guyana, including
the izplementation, in co-cperation with a Ocyanese women's organization, of a
project under which a group of children had their own agricultural plot and poultry
farm, the aim beirg not only to increase family inccme but also to improve the
children's mutrition.

2. She wondered what mesning m convention on the rights of the child could have
for Mamibian and Falestinian children, many of whem were refugees. Thelir most
i{pmadinte need was to enjoy their fnalisansble right to life in their own national
independent home, free from foreign occupation, She hoped that the intermational
commmnity, considering that aspect of the Eanibian and Palestinian questions,
would press harder for the speedy ixplementation of Genersl Asacui.y and 5~ ' ity
Council resclutiona on thome guesticnx.,

37, Effective protaction of the rights of tha child meant firs. of all meeting his
or her basic needs: wsufficlent food, adequate medical care, a decent level of
living and a proper education. The enjoyment of thoze rights was tharefors
inseparable from sn improvement in the econcmic and zoclal conditions of
developing countries and also from the establishment of & new and more just
international econcmie order, for which the developing countries were striving.

38. She fully supported Iraft resoluticn A/T.2/36,T.1%.
39. Mr. POLIVI (Togo), speaking on items 87 apd 73, noted with satisfaction that

vhere the protection of tuman rights wes concerned the new nations, which even
recently had still been a passive avdiencs for the Western Powers, had becoms
active participants in the sesrch fir solutions to human rights problems. Ee
apprecisted the generally favouratle reception given to proposals by the
developing countries.

O, Togo hasd pever ceased fighting for that vast segment of mankind which
contimmed to grapple with hunger, cisease and lignorance; for the Govermment of
Togo realized that the enjoyment of human rights began with recognition of tha
right to iife, snd to freedom of expression through the eliminaticn of illiteracy,
and that it was the reaponsibility of the wealthy nations to ensure that peoples
xti1l living in poverty had a decent existence and enjoyed the wealth which

nature had bestowed on the world. He therefore Lelieved that intermatiocoal
experts vere right in now linking the enjoyment of human rights to soclal and
economic factors, All internaticnal bodies recognized that the dissdvantaged
peoplas of the earth must be {fvan the eccnomic means to enjoy their rights to the
full. That prageatic approace to the question of human rights, which the Director
of ths Divieion of Humen Rights had described so incisively to tle Thind
Cormittee, was truly responsive to the aspirations of millicne of human beings.
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41, The material well-baing of the people should, however, be conducive to their
political and spiritusl development. The Togolese authorities were deterained to
set the country on the path to active democracy. The Gowerrment had

the provisions of conventions and the Internmational Covenants on human rights in
the nationsl legislation and wes preparing to beccme & party to those instruments.
The Constitution provided for the separation of powers end guaranteed freedom of
thought, conscience and religion,

L2, The enjoyment of human rights was susceptible of improvement averywhare, and
Togo, which had recently become a mesber of the Coamission on Humen Rights, would
strive unceasingly in the Commission to achieve that ncble cbjective.

43. Ms. SLATTERY (Ireland), spesking on mgenda item 75, said that the draft
Decleration contained in document A/C.3/36/L.% was the product of » great dsal of
work, In 1962 the General Assssbly had recognized that religious discrimipation
5t111 existed and had mdopted a resolution drawipg attenticm to the pesd for such a
declaration. Since then, the Commiszsion on Human Rights had worked intensively on
the preparsticn of & text, which bad finally been submitted to the Economic and
Sccisl Council in 1981 go that the Council might afopt it and, in turn, recoamand
its adoption. it was worth noting that the draft articles had bean drewn up by
highly qualiffed axperts with a wids variety of religions and beliefs, who had
endesvoursd to take into mccount mll the commpents submitted to them by Governments.
The important contribution of the non-goverrmental organizations should also be
resssbered,

LY. The search for truth was one of the basic urges of the human spirit and the
perscn who found it must respect and cbserve 1t. Every person should tharefore ba
able to profeas his ideas, coovictions and religicn in dignity and freedom, without
suffering political, eccnomie or other discriminations. The draft Declarstion
before the Committee defined precisely a right that the United Nations Charter and
the Univeraal Declaration of Human Rights had mersly cutlined and thus fillsd a gap
in the body of intarnaticpal instriments concarning human ripghts so far adcpted.
Tts purpose was to eliminate discrimination smong human beings based cn religicn or
belief and to ensurs equal enjoyment for all human rights and fundamental fresdons.
There was no State which eould not subscribe to thoge cobjectives.

LS, For sll those reascas, she urged the Cozmittes to adopt draft resolution
AJC.3/%B L.k by consensus, 3o that the Declaration could ba proclaimed by the
Genoral Assesbly at the current sesaion.

L6, Mrs. GIELMAN (Uraguay), spesking on sgenda item 87, said that she would not
assume the right to diccuss the human rights situation in countries other than
Urugusy, since it vas her Governmsnt's policy not to interfere in the internal
affairs of other States. Urugusy, which had & long tradition of protecting human
rights, had ratified the Internaticnsl Covenant cn Civil and Folitical Rights and
its Optional Frotocol on 1 April 1970. Her country was now ocn the wey towards
full realization of mman rights, because the Govermment had fought for years ta
defend the sacred right to life and the security of the inhabitants of the country
which wax coptimually threatened by internaticpoal terrorism. The ssergency
situstion had besn duly reported o the Human Rights Committee, in accordance with
article &, paragraph 3, of the Covenant. /
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Y7. With regard to the report of the Human Rights Committee {r/36/u8), while
commending the Committee on the care with which 1t analysed the reports of States
Parties to the Covenant, she drew attenticn to a number of procedurai errors in
dealing with the ccmmunications in annéxes X, X, XI, XII, XIV, XVI, XIX snd XX.
According to the provisions of the Optional Protocol, the Coemittee must mest in
closed session to exsmine communications, forwurd its views to ihe State Party
concerped and to the individusl and subnit a summary of its activitiea to the
General Assembly. The Commitiee therefore bad to respect the confidentlal nature
of the ccazmunications it received and should not reproduce them in full in its
report. Her Government, which was copaged in a dielogue with the Comeittee and
collaborated comstructively with 16, was eontident that they could remedy those
errors togather.

4B, With regard to the preparation of a second optional protoccl to the
Tnternational Covenapt on Civil end Folitical Righta, cn the abelition of the
death paralty, she welcomed the initiative of the Fedaral Republic of Germsny which
her Goverrment fully supported. The death penalty had been abelicked dn T uay
and she urged Btates vhich had not already sboliched 1t to copsider doir 2.,

49. Mr. NWEINEH (Jordsu), speaking in exercise of the right of reply, said that
the remarks qf the representative of Israel at the 35th meetirnz wera an insult tc
ce of the mepbers of the Committoe and m vile calumny on Jordan.

50. Ha wonddred how Israsl could claim to have executed only one parscon since its
creation, 1y Eichmann, when it had systematically tried to deatroy the
Falestinian geople in 1547 and 1948. The Jordanian authorities had not cnce
imposed the {eath penalty during the 2C or o years of turtulence in the Middle East
the creaticn of the State of Isracl - the King himself wks

cy and had even exercised it in respect of ploiters who had
attempted a coup d'etat. If the Israell Govercment had no sxecuted any Palestinian
reaisters to date, it was because it was trying to hoodwink the intersational
commupity : écn the surface it followed the eiample of the Btates which had
sbolished tha death penalty, but inside the Iaraell prisons, Palestinian detainees
were torturcd in order to axtorh confessions by methods which were no batter than
thoze of the Nazis. Thers was telling evidence frem priscaers who had regained
their liberty. As far as nazism was concerned, it had been astablinhed that
7ionists had worksd with the German secre} service during the Second World War,
giving them money and aguipment in exchange for Jewa from different countries whem
they had sent to Isrsel. And why did the Israell cccupation authcrities refuce to
grant prisoner-cof-war statue to impricsoned Palestirian p~rinters. Jordan had
granted it to the armed bands of Jews taken prisoner in Jerusalem in 1948, The
facts about priscma and torture in Israsl wore even worse than they appeared in
the reports of Ammesty Internaticnal and the Red Crcass, since those organizations
had not been allowed complete freedom to collect the full data. For more destailed
jnformstion he referred the mezbers of the Committee %o his publication FPalestine
and the United Nations.

51, The representative of Israel had claimed that the righte of workers and
fresdom of the prass were not guaranteed in Jordan, In fect, the righta of
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Jordanian workers were fully respected and wor =rs' wages were smong the highest in
tha country which, small though it was, attracted a quarter of a pillion migrant
vorkers. Thers was Lo press censorship in Jordan.

52, Lastly, he would like to point out to the representstive of Xsrael thal the
Falestine Liberaticn Organfzation had bee¢n founded for the sole purposs of sacuring
respect for the rights of the Palestinians. When the West Bank had been occupled
in 1967, thousands of Palestinien and Jordanisn volunteers had gons to swell the
ranks of the resisters. Thair mmbers had been sc great and their enthusiasa for
the cause so strong that it had been aifficult to organize them into n disciplined
and united front, and there had naturally been a few cages of indiscipline which
the Zicnists had exploited to the full. There had alsc been digagresment over -
strategy and the organizatiom of the fighting. However, as brothers, tha
Jordanians and tha Palestinians had overcu-s their initial differences and wera now
working hand in hand: thers were Palestinians in the Jordenien army and Jordanian
soldiers in the Palestinian resistunce. They would continue to fight side by side
until there was a ccmprehensive, just and lasting peace in the Middle East and
until the Falestinians had regained the exercizs of their inaliensbla rights,

53, My, GERSHMAN (United States of

» he was surprised that the
%hich the United States had good  “lati
approachies of his country to the United
through the good offices of the Se

ca), speaking in exercise of the right of
sentative of Jordan, s country with

8, had seen fit to go bayond the .
tates Covernment as well aa those made
-Ganeral ard had raised the 1ssus in such
an inflapmatory way before the Third ttee. His dslegation believed that
these remarks were not relevant to the ject under discussion and that the
Chairman had besn right to follow the advice of the United Nations Office of Legal
Affairs and state that it was inappropriate to raise the case under the specific
$tem under consideraticn. Nevertheless, Jordan had spcken and drawn the attention
of mesbers of the Committee to "important legel points”. The Unized States should
therefore respend to those grave charges, not in a spirit of confrontacion but
sather in opder to foster a better underatanding of the facta and the points of
1mw raiged in the case,

sk, Turning Tirst to the nature of the offence for which Mr, Abu Eain's
extradition was scughb, he recalled that Mr, Eain was charged by an Iaraell
eivilian court with having, on 14 May 1979, in s market-place in the townm of
Fiberins, planted & bemb containing s delayed fuse which had exploded, killing tuo
young. boys and maiming or otherwises injuring scme 30 cother pecple.

55. The United States had presented Israsl's extradition request toa United
States: magistrate in accordance with ita obliganticns under the extradition treaty
concluiled with Isrmel in 1963, & treaty similar in form and . atance %o
extrafiition tresties concluded between the United States and numercus other
coudtries; those treaties provided that persone coerged with murder, manslaughter
or malicicus wounding inflicting grievous bodily harm should be delivered uvp. The
United States had therefore a solemn duty to respeact the commitments vndertcken
by virtue of those treaties, It should be made clear that o decizion to extradite
aid not imply, either in United States law or in international practice, amy
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Sudgemert as to the guilt or innocence of the person extradited, something which
could be decided only during the trial.

56. The ccoclusicns of the pagistrate had been reviewed at length by a district
court Judge, then by the United Btatez Court of Appeals; both had upheld the
pagistrata's declsion, Following the Judgement of the Tourt of Appesls, the
deferdant had patiticoed the United States Suprexe Court for review, but it had
refused to proceed with the casze. Ha therefore rejected as totally groundlese the
allegation of the representative of Jordan that the United States courts had
mishandled the ceése and bhad not accorded Mr. Abu Eain fuil righta to defence,
considering that hs had been represented both at the Court of Appeals and at the
Suprems Court by a former Attorney-General. The Integrity of the courts concerned
wag not open to questicn and the case had been the subject of a complete,
infdependent and impartial examinaticn at threa levels. Ee added that Hr. Abu Eain
had recelved an independent and ippartial judicial review of the regqueat for his
extradition. After hearing a1l of the svidence presentsd by the Government and
Mr, Abu Rain, the Court hed found him extraditable under the terms of the
extraditicn treaty between the United States and Israel.

57. Hix delegation was surprised that the representative of Jordan had brought up
Mr, Abu Eain's pationality, since his lawyers themselves had not raised that issue.
The repressntative of Jordan had assertad that, since the West Bank was in|fact
occupled Jordanian tarritory, it followad that Jordanian laws and not Ix lawa
should be applied. Mr, Abu Eain usE, lowevar, clrroed with sooeftting & opf=e in
Isreel, not in the cccupled territordes, and if extradited ha would be tri
Tel Aviv under Israsli law by a civilian ccurt (and net by s military cne,
representative of Jordan seemed to fear)., Furthermors, under the sxtradition
treaty between the two countries, Hr. Abu Eain could bte tried in Isreel
the charges for which his extraditicn had been sought, i.e. for murder and| causing
bodily barm, The United States was certain that tha right of an accused
B fair heering by an impertisi tribunel and to representation was Jully cbserved
in Israel. He recalled that, contrary to scme mizlending statements, Mr. Abtu Eain,
if extredited and convicted, would ot under Israell law be sirs-p2al to death.

c8. He pointed cut to the representative of Jordan, whoe had claimed that

Mr. Abu Eain could not be legally extradited to Israel because of his Jordanian
naticnality, that in Intermsticnal practice, pationelity was rarely a factor in
the decision whather or not to grent extradition under a treaty. The only widely
accepted excaption to the rule wes that which allowed o State not to deliver its
own nationals fer trial in ancther State. That excepticon covicusly Aid not apply
in the caxe in guesticn. Turning to the allegatiocn made by the representative of
Jordan that the United States had never extradited a person 4o a country other
than his country of nationality, whatever the allegations levelled against him, he
said that that statement was quite incorrect. The United States frequently
extredited fugitives to stand ~-i{al in countries of wvhich they vers not nationals,
Eo question of legal propriety had ever been.raised with respact to that prectice.

59. The representative of Jordan had asserted thot the internment of Mr. Abu Eain
[21dirg the final decision was & "travesty of justice™. He recalled that
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Mr. Abu Eain had, during the eniire proceedings, enjoyed the same righta that any
United States citizem would have baen mccorded in the same circumstences. HMoreover,
in extradition proceedings, particuarly whers murder or other seriocus acts of
viclence wers involved, courts rarely released the accused on bail. Indeed, that
vas an almost yniverssl practice ard not a requiremsnt paculisr to the Umited States.

60. Upnder United States law, the record of the case must be transmitted to the
Secretary of State who would mske the final decision. When the case was officially
before the Secretary of State, all relevant information would t=z carefully exsmired,
inclvding any additicnal informaticn that Mr. Abu Eain's attorneys might decide to
prefspt cn his behalf.

A1, The United States dele mticn was no lees concerred than the Jordanian
delegaticn that there should on n just settlemernt of the Arab-Isrmeli comflict.

Tha longer that eonfliet continued, the greater the danger of an increase in
desperate and criminal acts against civilians. The United States Government
considayed, however, that the decision whether or not to extradite Mr, Abu Eain
should be taken exclusively on the basis of Federal legislaticn and treaty
cbligaticns. It would therefore be quite Insppropriamte for the General Aaserbly to
call on the United States to free Mr. Abu Eain, For all the reasons he had
menticped, the United States delegation wes oppozed to draft reaclutlon

Afc.3/36/L. 39, vhich had been introduced by Jordan.

The meeting rose at 1.20 p.m,




