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The meeting wag called to order at 10,U5 a.m,

AGENDA TTEM 75: ELIMINATION OF ALL FORMS OF RELIGIOUS INTOLERANCE (continued)
(A/36/137, 158; A/%,3/A28.23 (part I); A/C.3/36/5.4, 1.37) -

AGENDA ITEM 85: HUMAN RIGHTS AND SCIENTIFIC AND TECHROLCGICAL DEVELOPHERTS:
REFORT OF THE SECRETARY-GENERAL (continued) (4/36/429 and Add.l and 2;
Afc.3f%/L.31, L.33, L.35) :

AGENDA ITEM E6: GQUESTION OF A CONVENTION ON THE RIGHTS OF THE CHIYLD (continued)
{Afaﬁ{ajm.aa (part I); A/C.3/36/6; AfC.3/26/L.14)

AGENDA ITEM 87: INTERNATICRAL COVENANTS CF HUMAN RIGHTS i{com a)
(A/3%/63, 1T, 43k; Mﬂﬁﬂfﬁﬂﬂ-ﬂz‘u 25 and 265 Af25/584; ASC, +36)

(a) HEPCRT OF THE HUMAN RIGITS COMMITTEE (A/36/40)

(b) STATUS OF THE JTNTERKATICNAL COVENANT ON ECOROMIC, SOCIAL AND CULTURAL RLGHTS,
THE INTERNATICHAL COVERANT ON CIVIL AND PCLITICAL RIGHTS AND THE OFTIOHAL
PROTOCOL 10 THE INTERMATIONAL COVENANT NN CIVIL AND POLITICAL RIGHTS: REPORT
OF THE SECRETART-GEREEAL (A/36/u55)

{c) ZELABORATICN CF A SECOND OFTICNAL PRCTOCOL TO THE INTERNATICHAL COVENANT CN
CIVIL AND PCLTTICAL RIGHTS, AIMING AT THE ABCLITION OF THE LEATH PERALTY:
REFORT OF THE SECRETARY-GEMERAL (A/36/4L1 and Add,1; A/C.3/36/L.33)

AGENDA ITEM 91: TORTURE AMD OTEER CRUEL, [NHUMAN OR DEGRADING TREATHENT OR
PUNISHMENT (continued) (A/36/3/Add.19 ard 23; A/C.3/36/L.3%, L.39)

{a) UNILATERAL DECIARATICN BY MEMBER STATES AGAINST TORTURE AND OTHER CHUEL,
TRHUMAN OR DEGRADING THEATMENT CR FUNISHMENT: REFORT OF THE SECRETARY-GENERAL
(A/36/u26 and AdA.1)

(b) DRAFT COIE OF MEDICAL ETHICS: REPORT OF THE SECRETARY-GENERAL (A/3/140 and
Add.1-k; AfC.3/3%6,/L.38)

1. Mr. SCHI-TER (United States of Azerica), spesking on agenda item 85, aaid that
deprivation or personal liberty through governmentel acts could take n number of
forms, one of which was the involuntary ccmmitment of an individual to an
i{ngtituticn for the mertally 111, and as there hed been significant developments in
psychotherapy in recent decades, it was highly appropriate for the United Hationz
to consider the questicn, A everyone knew, article 3 of the Universal Declarzticn
of Human Rights proclaimed everyone's right to "liberty and the security of persom”,
vhich, under article 29, section 2, wax subject only to "such limitations as ere
determined by law solely for the purpose of securing due recognition and respect
for the rights and freedcms of cthers and of meeting the just requirements of
morality, public order and the genersl welfare in a democratic scciety”;
furthermore, article 5 provided that "no one shell be subjected to torture or to
cruel, inhumen or degrading treatment or punishment”. Thus, the Declaration did
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(Mr. Schifter. United States)

not recognize any right of public suthorities to deprive an individual of liberty
except where 1t could be demonstrated that such deprivation was for just ceuse.

2, Unquestionsbly, scme commitments wers the result of the ordinary criminal
process, involving a finding that the mccused was not of sound mind when the acts

¢ vhr eeriled of were ccmmitted; nevertheleas, mary other involuntary ccamitments
were bazed cnly on an analysis of the state of mind of a person who had coemitted
ne crime and on assumptions ax to how that perscm was likely to behave if permitted
to be et 1iberty. The fundsmental gquestion which public authorities in wost
countries atked themselvez in trat connexicn was whather a person suspected of &
xental disorder was likely to be dangerous to himself or others. The public
suthorities evidently bora a great responsibility in the macter, and since the
compitment of a persom of sound mind was eruel, inhuman and degrading, a1l poesible
safeguards must be provided to prevent incorrect determinations, In scos countries,
sadly, there had been caszes in which private parties had arrenged tha ccemitpent of
persons who were of completely scund mind, and for that reason, efforts had been
made for scme timm in the United States to strengthen the laws applicable to such
cAfes.,

3, It was indesd appropriate to sngage in w study of that problem with a view to
defining internationally accepted scientific nomms, but i% must be recogoized that
there was & fundspental difference between the abuse of the involuntary-ccemitment
process by private individuals and such sbuse by agenta of the State, While the
applicaticn of sore rigorous procedures and stricter codes of ethics could help to
prevent the former, elimination of the latter required decisicns at the highest
level of Government. The guestion before the Ccmmittee was, therefore, whether the
public suthorities of certain countries were in fact guilty of arbitrary
commitments, which would be a flagrant viclation of the Universal Declaraticn of
Human Rights and of other intermational humsn-rights instruments.

L., At the twentieth Congress of the Communiat Farty of the Soviet Union,

Nikita ¥hrushchev hivself had condermed the many viclations of human righh:

. committed during the period known as that of the "cult of personality”; the
post-Stalin leadership of the Soviet Unicn hed pledged to adhere to the principles

of "socinlist legality”, under which any person accused of an offence was entitled

to the guarantees of a regular procedure, However, it appeared that the Soviet

secret police had found a way arcund the concept of "socislist legality" and that

over the past 20 years it had gradually regeined its powers of arbitrary arrest and

detention, which tnheppily recalled the powers it bad held during the period of the

"eult of perscnelity”.

5. Mrz. XRAVGHENKO (Union of Soviet Socislist Republics), speaking on a point of
order, smid that the statement of the representative of the United Statr 3 was not
related to agenda item BS, vhich was concerned with the question of hw.. 1 rights
and scientific and technological developments.

6. The CHATRMAN said that the guestion of abuses in connexion with paychiatric
commitments had been menticned earlier by other speakers.

1%
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T« Mp, SCHIFTER (United Etates of America) cbeerved that his statement related
essentially to the use of new psychiatric techmiques and to cruel and inhuman
Punishments entailed by the use of some of thoze techniques, n questiop which was
undcubtedly within the scope of agenda jtem B5. Quoting the conclusions of a book
by Bloth snd Reddeway entitled Russia's Foliticsl Hospitals, he said that in the
Soviet Unicn the uze of prychiatry as & political weapon had coalincided with the
rize of the dissident mcvement in the 1596Ca and that dissidents, all mentally
Lealthy in the eyes of their faxiliea and friends, hed been cempulsorily confined
to psychiatric hospitals. 2

8. Mra, XRAVCHENKO (Unicn of Soviet Socialist Republics), spesking cn a point of
order, expressed cutrage at tha slanders made sgainct her country and said that
the problems under discussion had ro relation to agenda item 85, :

2. The CHATRMAN xaid that he could not interrupt s speaker on the ground that hia
statement related to the internal situation in = Stata,

10, Mr, SCHIFTER (United States of Awerica) said that hiz statement related
epecifically 4o the scientific advances made in psychiatry and to the violations
of human rights which such sdvances involwved in certain cases. Arbitrary
ccemitment could be justifi when the public suthorities believed that an
individual posed a danger to or others; that did seem to be the case
in the Soviet Union, where persons who expressed grievance against the Stata
might be committed to paychiatrie hospitals for that remxoh slone, According to
availeble informaticn, sbout 1,000 perfectly sanu persons were currently confined
in mental institutions in the Soviet Unfon,

11, Mr. OGURTSOV (Byeloruzsisn Soviet Socialist Republie)| Epenking on a point of
order, sajid that two requests had already been rads for ing an &nd to the
slanders directed against tha Soviet Unicp and that he too|insisted upon the
interruption of & statement whose scle cbject was to divert attention from the
problems the Ccmittes cught to concern itself with. l

12. The CHAYRMAN gaid that it was not for him to determine vhether or not a
statement was defamatory. His prercgatives permittel him to determine only
vhether a statement was or vas not relevent to the item under consideration.
Statements cn the internal situatico in certain States had slready been made by
oiher speakers. If scme delegations thought that thelr 'countries were being
maligned, they could exercise their right of reply.

13. Mr, SCHIFTER (United States of America) said that there were two types of
mental hospitels in the Soviut Unicn, ordinery psychistric hospitals and special
peychiatric hospitals, There were, reportedly, 13 of the latter, all of them run
by the Ministry of the Interior, the ministry to which the secret police was
subordinata,

14, Mr, OGURTSOV (Byelorussian Boviet Boclalist Rapublic), speaking on & peint of
order, said that thers wes no agenda item on the organization of countries’
hospital and medical services. The completely baseless allegations made by the
Frevious speaker had no relation to the guestion of human rights and scientific

and technological developments.
fflli
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15. The CHAIRMAN recalled that the guestion of abuses ccemitted in peychiatrical
systems bad alresdy been raised under agenda {tem 85, and that statements on the
internal situstion in certain States had been made in the Third Ccemittee before.
He proposed that delegations which believed that their countries had been maligned
should make use of the right of reply; and he requested the representative of the
United States of America to deal with the guesticn more briefly and more directly.

16. Mr. SCHIFTER (United States of America) said that the pseuvdo-scientific
procedure reportedly followed by the Soviet Unicn in committing sane parscns to
mental hospitals, and the many abuses to vhich those procedures had given rise were
at the very heart of the debate on agenda item 85, which was ccocerned inter alia
with the elaboration of universsl guidelines concerning mental health, ~The Soviet
zethode which involved mrbitrary detention and the confinement of political
prisoners in mental institutions in which the orderlies treated the patients with
brutality could be regarded as cruel, inhuman or degrading treatment; and the
United States delegation was perfectly in order in mentioning them, since treatment
of that nature wes also the subject of agenda item U1, The drugs given to patients
in those institutZons were administered in a mémner for which thers was absclutely
no medical justification, and in a process which most ~learly viclated article 5 of
the Universal Declaration in that it constituted torture ax well as cruel, Iinhuman
and degrading treatment. The problem of the méministration of drugs of varicus
kinds had been ccmeldered in a dooument entitled Prisoners of Congclence in

the USSR: Their Treatment snd Conditicns, issued by Amnesty International in 1560.
That docoment stated that a number of neurcleptic drugs, powerful tranquilizers
which had serious negative side-effecta, wera edministered in an enti-sclentific
marmer to dissidents confined in Boviat mental instituticns.

17. In n mmber of cases, dizsentsrs had besn treated with those drugs on arrival
at ordinary peychistric hospitals, scmetimes by decisicn of untrained ordarlies,
vithout any disgnosis having been made by a qualified psychiatrist. The Amnesty
Internaticnal report also tefarred to another type of psychiatric treatment in
which dissidents had been subjected to insulin shock therapy, with the dosage
increszed until the subject went Intoc "hypoglycaemic coma" and shock. Lastly,
sulfazin, a drug which had been formerly used for tresting schizophrenis but hed
generslly gone out of use because it had proved not 4o be effective and caused
great physical disccafort, was also used as a punishment for viclationa of
discipline.

18, The United States delegation would like to add to the Amnesty Internsticmal
report the testimony of Doctor Anatcly Xoryegin, a Soviet pa?’l:hiltrilt, who hnd
described his Tirst-hand experiences in an srticle entitlel "Imvoluntary Patienta
in Soviet Fsychiatric Hospitals". Dr, Koryagin stated that the dissidants he had
exsmined had all been forcibly confined in psychiatric hospitals by the public
suthorities, which had presented them with the following chodce: renunciation of
their views and activities or internment in a psychistric hospital. The most
widispreal methods of confining dissenters to psychistric hospfials in the USSR
were as follows: firstly, dizssidepts might be charged under cne of the
"anti-Soviet” articles of !~ Criminal Code, subjected to a peychiatric
examinstion and proncunced mentally 111; secondly, they might be summoned to the
Military Registration Office and escorted to s psychiatric hospital

Jh

—




Afc.3/36/sr.3L

English

Page 6

(Mr. Schifter, United States)

"for cbservation”, thirdly, intrigues or provocations might be organized, leading
to arrest and internment; apd, fourthly, dissidents might be srblirarily arreated
by the KGB and taken straight to a peychiatric hospital. Aceording to

Dr. Koryagin's work, the mantal health of the arrested dlesidsnt wvas sszezsed in
the light not of sclentific findings but of political critaria - particularly, the
degres of anti-Sovietisw displaysd by the patiaent.

19. In the United States delegation’s vlew, such practices constituted a flapgrant
distortion of the humanistic cbjectives of sclence, In that connexion, he wished
to recall the rexoluticn adopted by the Sixth Congress of the World Prychiatric
Association, which stated that the abuse of psychiatry for political purposes
should be rencunced and expunged by professional organizationa of peychiatristz in
the countries concerned, axd particularly in the Sovlet Tnion, where extensive
evidence existed of such sbuse.

23. In addition to the four different sources which he had quoted, there were a
great pany additicoal reports which tended to substantiate the allegations of
serious viclaticns in the Soviet Unlon of the buman rights of scme of 1ts citizens
through abuso of psychistric treatmeat, including the adwinistration of drugs to
persons who were perfectly healthy,

21. The CHATRMAN said that he had not yet thought it necessary to establish a
ldmit for the length of statements, but he would be ocbliged to take steps to that
effect if there wers many more statesents ag long as that by the representative of
the United States of America,

22. Mr. TARDIA (Mali) said that the question of human rights and scientific and
technological developments was extremely complex and should be studied in the
1ight of the ethics of each peoples, Mall, for its part, wished to reaffimm itas
strong attachment to the principle of respect for human rights. Its Constitution,
whose provisions affirmed inter alis that no one could be arrested or detained
except on the grounds prescribed by law, that justice wes cpen to and sgual for all,
and that every citizen had the right to legal sssistance, fully guaranteed the
fundapental rights of all citizens, In sddition, the State guaranteesd freedom of
association, belief, opinicn, thought and enterprise, and alsc the right to work;
and it eosured the maintepance of national unity., The Criminal Code prohibited
torture and any cruel, ichuman or degrading treatment; and the rigkts guaranteed
to Maliuns were alsc accorded to foreigners residing in the national territory.

23. The Malisn Covernment, wvhich believed that the right to development was
indigsociabls from human rights, was trying to use sclentific and technological
develcpments a8 much &5 possibls in order to ipprove the living conditicns of the
population., For example, resenrch undertaken for the purpcae of rationalizing
profucticn methods and harnessing hydraulic, solar and wind energy, and also the
affiliations of remcte sensing and the realization of the functional literacy
programme, were designed sclely to strengthen the political, economic and social

| rights of the Malian people. His pecple knew that ita freedom would never be

completes am long as milions of other men were still under the yoke of
coloninlism and racisz. It was fully sware of the limits imposed on its
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develormant by an unjust internaticnal order, and it deplored tha vialations of
buman rights which occurred vhen scienca and tachnology wers used for the purpose
of mpags degtruction.

24, The promotion of human rights was inseparable frcm the establishment of a mew

irnternational econceic order and m new world information and culture order; and

Mali intepded, with all peace-loving and justice-loving perples to continue itas

ﬁ?. Tor the constant prcmotion and Anereasingly effective protection of human
5.

23. M=, SHARFE {-Tl.nl.‘lﬂ], speaking on sgendn item 75, said that her delegaticn
welccmed the fact that the Econcmic and Social Councll had reccmmanded to the
General Assembly that it adopt the séraf’: Declaration on the Elimination of All
Forms of Intolerance and of Discrimication Based on Religion or Belief. There was
a wide variety of religicus ritas and customs in Jagalcs and the Constitutiom
guaranteed freedca of religion for all. Her delegation was therefors disturbed
by reports that certaln Governments were trying to impose a Stata religicm con
thelir population or %o deny certalin groups freedce of worship. It hoped that the
adoption of the "»-. 7% Declaration mt the current zessicn of the Genersl Apsembly
would serve to highlight the importance of that fundasental hvman right, the right
to freedcm of thought, ccnscienca and religion.

26, Mra. LOUKYANOVA (Ukrainian Soviet Socialist Republic), speaking on agenda
itezx 75, 05, 06 and B7, said that the Internatfonal Covenants on Humen Rights,
which had entered into force more than five years praviously, had stood the test
of time. The machinery created for their implementaticn was clearly viable and
efficient. Those instruments had provided the legal framework for co-operation
smong States Fartles vith & view to achieving human rights and Tundamental
fresdcms. Her country was aware that that noble cbjective would be attained only
if all Statos assumed fully and strictly their responsibilities in that coonexion.
Since in its view clvil, political and aconcmic rights could not ba dissociated
from social and cultural righta, her country head ratified both the Covenants

in 1973. BRatification of those instruments had not called for major changes in
Ukrainisn lav and, pursuant to their provisions, her country submitted periodice
reports with vhich the Homan Rights Coumittee had declared itself most eatisfied.
It was generally recognized that the exercige of human rights was closely related
to countries' social progress and eccmomic development, but the reverse was alsoc
true: as the Twenty-First Congress of the Comrunist Party of the Ukrainiasn Soviet
Soclalist Republic had ncted only recently, the stremucus efforts which the
Ukrainian Government was making to improve its population's living conditicns
stisulated econcmic productivity which in turn helped to enhance the country's
patsrial and spiritusl wealth,

27. Ghe deeply regretfed the fact that over half of the mesbership of the United
Hations had yet to mccede to the Covenants and she appealed to Btates which had
not alresdy ratified them to do so, particularly the United States of Americe which
never failed to protest its sttacheent to the protection of human rights but
aluays found scme legal reason for refraining from ratifying the Covenants. In
that connexion, the United States repressntative, who had just grossly slandered
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the foverrment of the Unien of Soviet Scclalist Hepublice, would do better to
apalyse honestly the situation in his own comntry. At the directlon of the
security forces apd with Washington's blessing, thousands of political priscners
in the Tnited States were subjected to medical and peychological experiments which
endangered their phyrical and mental health.

26. With regard to the report of tho Secretary-Genersl con the elaboration of a
second opticnal protocol to the Internaticmal Covenant on Civil and Folitical
Rights, siming at the sbolition of the Zeath penalty {(A/36/L41), it was clear frem
States' replies that the ides hed already provoked conslderable dissgreement which
was cnly to be sxpected. Buch a protoeel would encrosch on the prerogative of any
sovereign State to decide how it planned to combat crime, and might affect the
provisions of tke Covenant irreversibly. She was sure that those who had cautioned
sgainst calling into questicn the universality ol human rights by recognizing the
existence of apecific rights would agres with her.

20, With regard to the question of a convention om the rights of the child, her
delegation believed that the revised text of the draft mrticles not yet agreed upon
in the Ccemimsicn on Buman Rights, put forward by Foland (AfC.3/35/6), would
definitely facilitate the Commizzion®s work in that area and she hoped that the
Commissior would be able to submit a draft convention for adopticn by the General
Aggenbly at its next sesszion.

With jregayd to human rights and scientific and technological developments, in
science and technology were used cnly in the interest of society and to
encourage {the development of democracy. In no case could they be used as a means
ring in the private life of citizens. The Ooverrment was extremely
vigilant that regard and was paking every effort to prevent scientific and
cal develorments frem adversely affecting the Individual's personal

it and the exercise of his fundamental rights. In that comnexion, her
delegation deeply regretted that science snd %echnology were being placed at the
service of the arms race in Western countriesz, apd was In favour of afopting the
draft resolution contained in document A/C.3/36/L.71.

31. With regard to the elimineticn of all forme of religions intclierance, the
Constitution of tha Ukrainisn Soviet Socialist Republic guarsnteed sll citizenz the
right to freedcm of conscience and religion. Since its national laws prchibited
a1l forms of religious intclerence and any discrimination based on religion or
belief, the Tkrainian Government naturally supported the ldes of a draft
declaration on that subject. Her delegation cculd not, however, accept the draft
declaration contained in document A/C.3/36/L.4, which 414 not reflect faithfully
the positiona of different States,

32, Mr. RIGIM (Indonesia), speaking on agenda item T3, said thet although it was
generally recognized that the easentisl precepts of all religicus teachinga had
universal validity, some segments of soclety continued to be racked by religious
bigotry. At the same time, it was of paramcunt' importance to recognize that
religion should never be imposed on anycne. His delegaticn theiefore supported the
draft declarstion on the eliminetion of all forms of religicus intclesrance and of
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dizcrimination baged on religion or belief and regarded the sssential principles
contained therein as sufficient to ensure religicus tclerance. It would, however,
1ike to suggest that articles 1 (2) be smended to resd: “No one shall be subject to
coercion or amy kind of persuasion which would ispair his freedom to have or to
adopt & religion or belief of his choice. Therefors, any act which leada to such
practices 1s insdmiseible”. It was sasential to make & clear distinction between
coercion and persuasion. His delegation also believed that Governments had a
responsibility to promote religiots tolermnem.

33. Eeligious freedom was regarded az a bazic right of every individual and wax
constitutionally guarenteed in Indocesis, in accordance with the provisions of the
Universal Declaration of Human Rights and in consomance wlth the draft declaration
now befors tha Committee.

3%. Mr. NAGY (Hungary), spaaking on sgends items 75, 85, 86, 67 snd 91, said thet
the Government of Fungary had aluays devoted great attenticn to respect for human
rights. The zocinlist system in the Hungarisn People's Republic, the principles
and practices of the Hungarien Govermment with regard to desastic snd forelgn
policy and the laws end regulations of Hungary fully ensured the development of

the human perscn, the enjoyment of b rights and fundamental freedome, the
develcpment of education in human rights, the participaticn of citizens in the
public affairs of soclety, the p ion of friendship, tolersnce and understanding
smong reacial, national and religious and the strengthening of United Mations
activities for the maintenance of

35. The Constituticn of Eungary
religious worship and provided that

teed 1ts citizens freedew of consclence and
scriminetion against any dencmination was mn
offence subject to severe penalties,| Relantions between churches snd the State were
governed by spreements which provided, in perticular, that parents could give their
children s religicus education in sceordance with their bellefs, With regard to
secondary education, parents were fres to decide whether to enrc) their children

in public or denceinational schools, and in the latter case, studiea could, of
course, be contimued at church-run estsbliskments of higher education.

Accerdingly, his delegation favoured the adsptien of a draft declarsticn on the
elimination of sll forme of religicus intolerance, provided that it reflected the
views of & large number of States, but that, unfortunately, was not true in the
case of the draft declaration contained in document AfC.3/36/L.k. The Genersl
Assembly should therefors request the Commission on Buman Rights to continue its
work on that subject, with & view to formulating m draft based on the views of the
greatest poasible musber of Hember States.

3. The results of sclentific and technological developments could be useful to
pankind only if all States shared in them in order to strengthen international
peace and security, promote economic and cultural progress and guarantee the
exercisze of human rights and fundamental freedcms, rather than step wp the ams
race and prepare for a world war threatening to destroy the planet. For that
reason, the Hungarinn Government and pecple attsched the greateést importance to
the Declaraticn on the Use of Scientific and Technologicsl Progress in the
Interests of Peace and for the Benefit of Mankind, which had been sdcpted by the
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General Assembly in resclution 3354 (J0XX). Bungury was one of the sponscrs of
drsft rescluticm A/C.3/36/L.31 on human rightz and scientific and technological

developments.

37. His delegati=n fully endorsed Economic and Soclsl Council decisi=n 1951/1Lh,
by which the Council muthorized an open-ended working grovp of the Commission on
Auman Rights to meet for s period of cne week prior to the thirty-eighth sessicn of
the Commizeion to complete the work on & draft conventicn on the rights of the
child, Tt therefore flrmly supported draft resolution A/C.3/36/L.14 cn that
q“lt'iﬂﬂ-

38, The accializt countries, uhcse socisl system promoted accial progress and the
welfara of the individual, hed been smong the first to sign and ratify the
Interaational Covensnta cn Humar Rights and unswervingly fulfilled the cbligations
they had thus undertaken. The fact that a representative of s country which to
date had refused to ratify the Covenants in order to avold underteking the
cbligaticns laid down in thoss instroments, was attempting to interfere in the
internal affairs of other couniries on the pretext of defending human rights
revealed an astomishingly hypocritical and cymical atfitude.

3. It should also be noted that socislist criminal
abolition of capital punishment; in Hungary, that cy was clesrly raflected
in the fact that the latest legislation concerning e ¢ crimes and the gravest
ceses of crime against property left no scope for deeth| santences. His Government,
however, falt that at present the protecticon of society| required the retention of
capital punishment for crimes sgainst humanity, for the| grevest crimas agaiost life
and for scts of terrorimm, vhich wera proliferating at international level.

The new criminsl code adopted in 1978 emphasized the pticnal character of that
penalty, which was very rarely imposed.

Lo, Hungarisn legislation contained all the necessary legal provisions to prevent
anyone from being subjected to torture and other forms of cruel, inhuman or
degrading treatment or punishment. It wms therefore in full ccnformity with the
principles of the Declaration on the Protection ef sll Persons from Being Subjected
to Torture and Gther Cruel, Inhuman or Degrading Treatment or Punizhment. Lastly,
Hungary fully supported the adoption of a draft code of medical ethica but wvas of
the cpinien, in view of the reservations expressed by a omber of Member States in
the replies from Governments submitted under Genersl Assembly reaclution 34/168,
thet the draft principles of medical ethics could not be accepted in their present
form.

advocated the evantual

. Ul. Mr. FAWTHORPE (New Zeslard)}, apeaking on agenda items 75, 85, 87 snd 91, said

! that the report of the Human Rights Coemittes bore witness to a frultful

| collsborstion betwsen States which had woluntarily accepted the cbligations
coctalned in the International Tovenant on Civil and Folitical Rights. The report
clearly showed that the Human Rights Committes gave detailed attention to the
reports of the States Parties and scught to assist those Statex in the fulfilment

i of their cbligations under srticle LO. Ha alsc expressed catizfaction at the
Homan Righte Committes's recent decision cm the pericdicity of reporting.
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k2. Although the Internaticoal Covenant on Econcmie, Social and Culturel Rights
differed sigpificantly frem the Tnternational Covenant on Civil and Politiesl
Rights, similar value could also be drawn from it st the domestic level. His
delegaticn, feeling that the submissicn of detailed reports on its implementation
would increase the effectiveness of the Covenant, was gratified that the efforts to
review the composition, organization snd mdministirative arrangesents of the
Economic and Social Comncil's Sessional Working Group for the exsminpation of the
reports of States Parties would continue in accordance with decision 1981/62 of

the Council,

k3. The drafting of interpaticnal instruments was a crucial part of the total
United Nations effort in the field of human rights, Earlier in the year the
Cosmission on Human Rights had completed the elaboraticn of a draft Declaration on
the Eliminaticn of All Forms of Intolerance and of Discrimination Based on Religion
or Belief. The submission of that draft to the Genersl Assssbly would mark a
significant stags in activities designed to make the international cosmmity sware
of sbuses of husan rights resulting frcm that form of intolerance snd of the urgent
need to prevent further sbuses, His delegation would thersfore support the
adoption of that instrument.

b, The adcption of a convention on the rights of the child would esphasize the
importance attached by the world ccrsunity tc the protection of children and could
also give substantial impetus to the implementation of programmes eatablished in
the context of the Intermaticnal Year of the Child, New Zealand had therefcora
sponsored draft resolution AfC.3/36/L.1% and hoped that the working group which the
Econcmle and Sociql Counell had avthorized to meet for » wesk before the
thirty-elghth session of the Commission on Human Rights could cocplete the
elaboration of s draft convention before the pext szession of the Geaneral Assembly.

45. Lastly, he welcome” the initiative of the Netherlands in submitting draft
recolution ASC,3/36/L.38 cn & code of medical ethics. That eode would provide
protection to detained or imprigoned persons against torture and other crusl,
irhusan or degrading treatment or punishment.

46, Mr. ASARTE (Ghana), speaking on mgends items 75, 85, 86, 87 and 91, chaarved
that m was the bicentennial of the British surrendsr at Truteboyn, ¥ailich ket
marked the end of the American war of indsperdence, The flame of freedom 1it at
Yorktosn had later spread to other parts of the world; in 1948, the clarion call
for liberty had sounded at Accrs, and Ghena had mcceded to independence in 1957.
While those two victories had fulfilled the yssrning »f the husan spirit for the
recognition of fundwmental rights and deserved to be comamorated, celebration of
such progress should not cbscure the fact that certain paoples wera being deprived
of their rights on the ground of ths colour of their skin. The world community
must continue to fight the sinister forcea of tyramny and oppression which denled
pecples sll hope and thereby cbliged them to resort to violance. The high priests
of apartheid, in particular, were to be condemned for their institutionalized
denial of human righta. A mumber of cther countries also continued to Tepress
their pational minorities mnd indigencus populstions by applying discriminatory
laws which violated the fundemental rights of pecples. Certain groups wers being
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denied their political rights. The world community must remain vigilant until the
violaticns of human rights psrsiztiicg inAfrica and elsevhere were brought to an epd.

47. OGhana, for its part, was doing everything in its power to feed the flame of
freedom. Its new Constitution guaranteed nman rightzs and fundamental freedcm: to
all persons, regardlsss of race, place of origin, politicel cpinions, colour,
creed or sex. The Government of Ghana supported the draft Declaration on the
Elimination of A1l Forms of Intolerance and of Dgcrimination Based on Religion or
Balief and was convinced that itz adoption would constitute & milestone in the
history of human rights. His delegaticn believed that the child, as the most
vulnerable mesber of the human family, deserved the protection of an interpaticnal
convention, and therefore it welcomed the proposal put forward by Foland in
document A/C.3/35/6 concerning the question of & convention om the rights of the
child

LB, It was difficult to mderstend why the cries of the oppressed were still
resounding throughout the world even though bhuman rights were guaranteed under
every national constitution. FPerhapa the wielding of political powsr musbed both
senses and reascn, or perhaps the denial of Jjurtice satisfied some mysztericus
passion. Whatever the reason, every breach of human rights dimirishe? =eriird, epd
it waa the duty of the world ccmmundty to devote its eloquence, its prestige snd
its intelljigence to the cause of those men, women and children who were still belng
denied their rights; it must follow the difficult path of freedom until freedcem
triuwmphed mmht;‘e.

Lg, Mrs, BASKET (Hepsl) wel the fact that after more than a decade of
inderisiveness and stalemate, work of the General Assembly and the Commission
on Humsn Rights had finally led to the draft Declaration on the Elimination of All
Formz of Intolersncve and of Discrimination Based on Religion or Belief.

56. The Constitution of Nepal gharanteed to every person the right to profess and
practise his religion. Religionk coexistence and tolarance had in fact
choracterized Fepalese society throughout its history. For instance, the blending
of Hinduism and Pudihism hed alweye been a fundamental feature of the Nepalese way
of 1ife and NHepalerze culture. In keeping with that tradition, the Constitutiom
fortede any discriminaticn baged on relipgion, race, sex, caste, or tribe; her °
delegation therefore believed that the draft Declaraticn marked cne of the most
important achievements of the Commission and would significantly contribute to
encouraging respect for human rights and instituting world-wide cc-operatiom,
peace and harmony.

51, Hrs. SHEILI (Livyan Arsb Jamshiriya) welcomed the idea of m convention oo the
rights of the child, in view of the Importance of protecting children and preparing
them for adulthood by meeting their materisl and spiritual needs and providing them
with medical care, education, food and security.

52, Unfortunately, families in many developing countries did not fully grasp the
importeance of their contribution to the development of their children. It was
:narefore 4! n.respensibility of the State to ensure that the Information media made
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parents more gware of thelr role. T6 wus alac estemishing thet while scEe
-:hild.rm_,;uem puggering from hunger and dizenge and wers gxposad to war and poverty,
ccnditicls ccaducive to delinguezcy, childrer in the developed:countries enjoyed a
variaty of leisuss activiiies srfl cpportunities, and that while scme children went
without focd), education or medicel care, the developed countiies devoted thelr
stterticn to deeding thelr dogs ond eats and freferred tc wesge food rather than
donate it to those in need. Moreover, children were often exploited and employed
for hoavy lsbopr ip violstici of the ILO Conventiens prohibiting child labour belcw
& certain sge. Children were also the first victims of colgnialist wars, which
ruined their phwsical ard pantal health, It was therefors right and proper for the
world ecmmunity 16 goncerm iteelf with such protlems afid find solutions for them
ard to eccourage Governaents te provids sore rocreatiocsd opportunities in order to
protect children from moral degysdsticr.

53. All the needs of children were eatered for iwm the Libyen Arab Jemahiriya;
education was free und day-care centras werg Bvailable to all working mothers;
although the femily had kept its fiadamental rcle in educaticn, audic-visual
programmes had been developed and leisure activities orgenized for the benefi: of
children

Sh, Her delegaticn hed taken note of document AfC.3/36/6 on the question of a
convention on the rights of the c¢hild, erd it supported the groposed draft
convention. In her country, when differences arcse between parents and childron,
they ¥ere resolved by the parents rather than by #nte interyention; the cate of
natural children was ectrusted, if neceszary, to govercmen organizations;
crphang were generally brought up be relativesz; familiee that could furnish
evidence of good character found no Aifficulty in edovting chiildren; ard although
it was ccmmon for children under 1% to be associated with activities in
sgriculture, crafts or trade, that was because their parents [were giving them n
training sppropriate to thelr age.

55. Her delegation, vhich wak & zponsor of draft resolution|A/C.3/36/L.14,
welcoowd the progress made by the Cormission on Human Rightz in elsborating &
draft cosvention on the rightz of the child apnd took pleasure in supporting
resolution 1981/14% of the Econcmic and Social Council. It mlso wished to propose
that more attention should be pudd to children in the occupied Arak territories
of Falestire, in Lebanon, in Scuth Africs, in Famibia, in South-East Asia and in
South Americe through the dispatching of medical teams, educational missions and
focd products, that more congideraticr should te given to the plight of children
held in prison in the cccupied Arsb territories and in Naxibia, that the
publication of educaticnal material by the specislized agencies should be
encouraged, that special attention should be devoted to dizabled childrern, and
that exchanges smong children should be promoted.

£y, Her delegaticn joired the Jordanian delegatisn in requesting the release of
Ziyad Abou Aln.

57. Mr. OGURTSOV (Byelorussisn Soviet Socialist Hepublic) sald that the press
release on peychistric abuses issued by the United States delegation on

27 October 1981 related to an agends item which that delegation must have invented
eut of whole cloth.
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50. The CHATRMAN pointed out that the United States delegation had acknowledged
thet it hed oade a mistake in that respect, and he asked all delegationz to make
sure that they quoted the exact wording of the agende items to which they referred
in their statements.

The meeting rose 8t 1.10 p.m.




