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The weetins wvas called to order st 10.55 a.u.

AGINDA ITS! 65; CRIME PREVESTION AHD CONTEOL (continued) {AS35/572;
ASC. 335/ L.65 ev, 1)

(a) CAPITAL PUNISKGIINT: RCPORT OF THC C_aTH UNITED JATICAS COAGRESS ON THE
PRE‘JEHTIE:;}HF CRIUE AiD TIIL TREATHCHT OF OFFEMDERS (A/CONF.BT/9: AJC.3/35/L.67,
L.T5, L

(L) SINTH WIITED NATIONS COUGACSH O THE PREVENTION OF CRLLO AD TICT TREATIONT OF
OFFD==S (Af35/3fade.26, A/35/C29; AfCOAF.BT/1L/Rev.l and Add.l;
ASFC.3/3RL.01)

(c) DPLOENTATION OF THE CORCLUSIONS OF THE FIFTH WIITLD JATIONS CONIGRESS Of THE
FREVISTTION O CRIIZ AND THE TREANTHIIT OF OFFWHDERG: OLPORT OF TIRS SECRLTARY-

CENERAL (A/35/209)

AGEADA ITTH 82: TORTURE AND OTHER CRULL, IIHU:Al OR DOGRADING TREATHENT CR
PUHISICEHT (continued) {ASC.3/35/L.02)

(a) RUESTIOHNNAINRE O THE DOCLARATION OH THE PROTECTION OF ALL PERSORS FRO! BEING
SURJECTED TO TUPTURE AND OTHFER CRUEL, IMMIAGIAF OR DECRADLIG TRIATIIENT OR
PUNISHAENT: RIFOAT OF THE SFCOLTARY-GENERAL (A/35/3062 and Add.l end 2)

(L) URILATERAL DECLARATICHS IY |ICIDER STATHS AGAINST TORTURE NID OTHZR CRUEL,
TIHUAR 7t DIGRADING TREATUMT OR PUNISIGEAT: RLPORT OF THE SICRLTARY-
GEALRAL {A/35/370/Rev.l and Rev.1l/Add.1) :

(c) DRAFT CODR OF MEDICAL ET;iCS: DRLPORT OF Tili SECIEDARY-GEWFRAL (A/35/372 ond
Add,l and 2 and Add.2/Corr.l; AJC.3/35/L.03)

(d} GRAFT BODY OF PRINCIPLES FOR THE PROTECTION OF ALL FLCRSONS UNDER AKY FORM OF
DETEATION OR TSPRISONIEWT: REPORT OF TIE SECRETARY-GENCMAL (/357401 and
Add.l and 2)

1. iir. NODEHO-SATCEDG (Fhilippines), referring to tie remort of the Sixtn United
fations Conrresc on the Prevention of Criwe and the Treatnent of Offenders
{A/COHF.3TF1%/Rev.l end Add.l), coid that his Government's concern over the many
izsues on the prevention of crime and Just trectment of offenders vas indicated
by its having acted as bost to one of the regiosal meetings held in prepuraticn
of the Sixth United Jdatiens Conpress, by the fact that its representative had
servad as a Vice-President of the Conmoress and by its having t:n-uspnnn:}red the
resolutinn regerding the adoption of the Caracas Declaration.

2, The Ceracas Declorstion emvhasized tlhe principle that erime prevention and
erinizal justice should be considered in the context of econcmic development,
palitical systens, socisl and cultural values and social change, end in the context
of the nsw intermational cconomic order. It also cophasized that the General
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Asseohly and the Uconomic and Social Council should snsure that appronriate neasures
vere taken to strengthen the activities of the United Hations organs concerned

with crice prevention and the trestuwent of cffenders at subregional and regional
levels., In that connexion, hic delegation belicved that it was wreferable to
strengthen existing institutes rather than create new cnes; for exasple, four
resionnl institutes in the Asin and Poacific remion had now been integrated in the
new Asia and Pacific Development Centre st iunla Lumpur.

3. In addition to the Caracas Declaration, the Sicth United dations Congress hao
adopted 19 resolutions. In sone of them, the Congress recuested the Secretary=-
General to intensifly ell efforts to develop the statistical informaltion system

on criue vrevention and criminel justice and to report to the Congress on the
rrorress of work on Juveaile delinguency. Jn others, it reguested the United
Wotions to contioue the work on the development of puidelines and standards

on the abuse of econouic and political powers, on weasures for socinl resettieuent
of the imprisoned, on & study on wvonen offenders and victing and on a uodel
ayreement for the tronsfer of offenders. The Conpress urped !lewber States to
consider the establishment of procedurez wherely the transfer of offenders nisht
Le effected and cailed upon them to toke every mecasurce to ioprove education end
to elininate conditions of life wiiich detracted fron human dipnity and led to erine,
inclwling social incqualiiw, unenployaent, poverty, illiteracy snd racial
diserizination. Touards those ends, consultations with the relevant orgenizetions
and bodies in the United bations system on the various aspects of eriminal policy
end justice would be hecessary.

4, In the view of his delepation, although deves *meent would not bBe erininogenie
per se, there vere certain develoment vnriables saich could be interrelated with
the incidence and pattern of criminolity, gsuch as poverty on the cne hand end
affluence on the otiher. The Sixth Conpress had focused on new perspectives of erine
prevention end eriminal justice in the contexi of development and had cuphasized
the role or internaticnal co-operation; hovever, his delegation believed that crime
couwld be wore effectively prevented at the grass=rocts level. The role of the
2other in particular, the fenily mss a uvhole, the Lowe, the ehurch and the school
were of paremount impertence. Addressing itself to those ends, draft resolution
AfC.3/35/L.72, introduced by the delegaticon of Veanezuela on vehnli of the Group of
TT7, endorsed the Caracos Declaration wnd other decisions of the Sixth Congress. In
the opinion of his delegation the inereased efforts and the budgetary provisions
contained in document A/SC.3/35/L.91 were Justiriable.

5. lir. BLEACY (United Kingdom) said that the attendance of nearly 100 countries
at the Sizth Congress had unéerlined the continuing intemetionsl concern at the
orowth of crine and the sovere probieos wiiich the treatment of offenders poscd for
most countries. The Caraces Declaration, to which the United Xingdon delepation
ild vade & nodest input aad which had now been epdorsed by the Committee in
draft resolution ASC.3/35/L.72, noted the link between social and economic
devclopnent and erime prevention and erininal justice polieics, thus underlining
tiie {act that proyress tovards defeating crime was pricarily a matter for
individual countries. £t the same tise, the Declaration recopnized tihe need for
tee-Tuational co-operation. llowvever, the usefulness of the Congresses would

= *.3% U thay beconc nothing wore than an echs chamber for pelitieal
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4. A mmber of resoluticzs of the Sixth Concress inposed specific duties on the
Coumitter on Crime Prevention and Contrel. It would be for the appronriate United
Hations bodies =o decide upon tiie resource inolieations of those resolutions, but
there was o clear need for decisions to be reached at an early date so that the
Committes could settle its future progroume of vork.

T. The Coapgress hod provided = wseful opportunity for furth r exchange of views
internationally on the undoubtelly controversinl topic of capital nunishment.

The death penalty had for sop: time been obolished in the United Kingdom for
ordinary erime, The gquestira had long been regarded as one for the llembers of
Parlimnent to determine nerording to their conseciences and was thus not a matter
of government policy. auge of that, the United Kingdom was not oble to taoke a
nosition on internationrl moves tovards abolitien or & moratorium on the use of
the death penalty, whirp it believed would constriet the freedom of other countries
to settle the matter “n their ewn tioe and in their ovm vay. IHevertheless, in view
of the exteat of interpational euncern soout the topic, it was entirely
appropriate that the opportunity should be given at the United Hations to debate
the ideas beins oy’ forward and to hear the considered views of countries.

U. With regsrd to item 82, the United Kingdom hoped that the work on the drafting
of a convention amgainst torture would be coupleted at the forthcoming session of
the Comaission on Human Rights with & view to the adoption of a convention at the
thirty=sixth session of the Gencral Assembly. His delegation therefore supported
draft resolution A/C.3/35%/L.02. The Uaited Hations Declaration on Torture, &
product of the Fifth United jlations Congreus on the Prevention of Crime and the
Treatm at of Offenders, wos an already existing clear effirmation of the
jintermnational community's determination to try to eradicate torture and other cruel,
inhuman or degrading treatoent or cunisiment. His delegation hoped that werk would
nlso proceed on the draft Code of iiedical Fthics and the draft body of principles
for the protection of oll persons under any foru of detention or Imprisonment;

droft resolutions A/C.3/35/L.83 and AfC.3/35/L.T3/Rev.]l vere usciul atteopis to
define standards in a difficult area. The draft Code of iledical Ethics needed to
be furtlier refined in order to reuove some of its acbiguities and inconsistencies
with existing international standards, and the draft body of principles provided the
United dations with o comprehensive document oa which to base discussion of the
subject. lNowever, because of the difficulty of findins eccrmon ground for countries
embracing such & wids diversity of legsl ond constituticnal systems, such standards
should be as broodly based as possible. lioreover, there wvas a danjer that the
pursuit of mere and better puidelines of that sort might nerely creatc a semblance
of activity not matehed by genuine improvements in the treatnent of detained
persons, A nore videspread and conscientious observance of tue basic safeguards sot
out in existing human rights instrumenmts should be a coatinuing nim of the United
Hations.

9. lliss CAO=FIdHA [Italy) soid that the linited time available for the
consideration of items 65 and §2 was not cormensurate vitn tue importance of the
jtens, especially in & year in which the Sixth United Ilations Congress on the
Prevention of Crice and the Treatpent of Offendess hnd token place, the Secretery-
General's sceond periodic report on canitel omasvoek ad become available and
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reports had appesred on stmmary cxecutions that werc widely regarded as politizally
potivated and that had contravened the relevant intermational provisions. However,
the mouer of draft resolutions before the Comittee vould cnable the General
Asseuwbly to express itself on a mmber of issues, despite the lack of an
oxhoustive debate, Mer delegation hod sponsored some of the draft resolutiens and
would vote in favour of all of them.

10. With regard to capital punfshment, her delegation noted with regret that the
Sixth Congress had been unsble to adopt, for transmiscion to the General Assembly,
o resclution on further curtailment of the use of the death nenalty with a view
to its future abolition. The Congress had been ealled upon by the General Asseuwbly
to discuss the verjious aspects of capitel punishment and the possible restriction
of its ume, including & more mepcrous applicatior of the rules relating to
parden, commutation or reprieve. The unexpected negative result of the Sixth
Congress was all the aore regrettable in that the Secretariat had prepered an
important working paper {A/CONF.87/9) which aoply complemented the five-year
revorts under Econcajc and Socisl Council resoiution 1745 (LIV) and revieved United
nations action in the field of capital wunishment dating baci to the founding of
e Organization.

11, ler delegation would like to corment on the classification of ilenber States by
status of capital punishment, in particular of States "abolitionists by law for
ordinary erines only" mnd States "sbolitionists by custea". In relation to the
first group, the situation in Italy was that the Constitution prohibired iue desth
penalty cxcept in coases prescribed by the Militery Code of VWar; thus, the death
penalty had been abolished not only for ordinary crimes but also for military
crines cormitted in tine of meace. Furthermore, the death penalty was
automatieally replaced by imprisonment for many crimes for which the Hilitary Code
of Var did not contain autonomous provisions but referred to other codes, one
exnople being homicide resulting from insubordination. A 1979 ruling of the
Constituticnal Court confirmed the detemmination of the Italian legislature pot only
to nrohibit the death menalty within the country, but also te prevent extraditioa
for crimes punishable by death in the requesting State.

12, Rerarding the second groun of ilesber States, ber delegation believed that a
period of U0 years without death sentences or exccutions was inappropristely long
to qualify Stutes as abolitionists by custom, since there were Hesber States vhich
had had no death sentenses or executions for 39 years but were nevertheless
clagsified as retentionists. It seemed to her delegation that the clessification
of llesher Stat2s by status of cenital punishzent should be reviewed in order better
to reflect the situation in all ilecber States.

13. The second five=year report on capitel punishzent had been prepared on the
becis of a survey by the Secretariat, to which only half the States had replied;
for the other States, the Secretarint hod used information resulting from itz om
direct resesrch. She vondered whether the Secretariat had made use of the
information given to the lluman Rishts Committes by States parties to the
Internationsl Covenant on Civil and Political MNights, under which the first
individual rizht was the right to life. If not, the Secrctariat should

LR



am W

AJC.3/35/5R.76
English
Page 6

(Hiss Cao-Pinna, Ttaly)

consider using the reports frou States partics to the Covenant as sources of
inforuation for that right as well as for other individual rishtzs.

1k, 1In 1577, the Ceneral Asscmblv hed called upon lember States to reinforce tlieir
support of the United Hations Declaration on the Protection of All Persons from
Being Subjccted to Torture and Otiwer Cruel, Inhuman or I' rading Treatment or
Punislment Ly naking unilateral declarations. The Assenbly had wvelcomed that new
formuls, but unfortunately only a few States hiad submitted their unilateral
declarations, wvhich pade it pore urgent than ever for the convention on the
elimination of torture to be coupleted.

15. Concerning the draft body of principles for the protection of all persons under
any form of detention or ioprisomment and the draft Code of nedicel Zthies, Italy
hod replied to the questionnaire scnt to all lHember States and rejretted that the
review of the various positions of llember States was proceeding so slowly.

16. ils. CASTILIO (Dominican Republie), referring to item 65, said that the
likelikhood of crime wvas reduced or elimineated vhencver progress was made in
applying policies under which socinl justice proroted the ereation of a proper
educational, culturel, social and econcmic environment. ller delegation did not
believe that development was o facter vhich increased delinquency or crime. Crine
and illiecit traffic in drugs could be reduced to a low percentape by pood education
emphesizing morality and civiec pride. Preventive measures had achieved pgreat
results in the case of serisl nijacking. 'here the treatment of offenders vas
concerned, in addition to being put to wvork by way of retribution, priscners should
be rehabilitated rather than constantly wunished or mistreated. 5She noted in

that connexion that her delegation huad participated in the vorking group to
elaborate the draft body of principles fur the protection of all persors under any
forna of detention or imprisonment, because of the importance it attached to life
and to respect for huoen rights of individuals.

17. Taere was no capita) punishment in the Douinican Republic, which believed
that it should Le abolished througlwut the world and was therefore prepared to
co-gponsor draft resolutions A/C.3/35/L.05 and AFC.3/35/L.T5. In her country, the
maxiaw sentonce voas J0 years, although most offenders received a shorter sentence.
Prisopers vert always kept in institutions near their honeés, and their familjes
werg nlloved to Lring geals to them df they so desired. The conclusions of the
Firth United fietiops Congretes cn tix Frevention of Crime and the Treatment of
Offepdera hid been impleamted, and her Goverment epdoried the report of the

~ Sixth Cénpress.

18, Torture and other cruel, inhumen or degrading treatment or punishment were
videapread in the world, Her Goveroment had been carrying out re-education mlmns

in military barracks to correct unfortunate repressive tendencies, and the process
vas nov quite well advanced. Juvenile delinquents vere evaluated by socisl workers
and maychologists with a viev to piving them the wost appropriate treaiment, based
on their righte as childeen, and corresponding protection in Juvenile reformatories.
Toete Veye f¢v voaen cripinpls, and J4b training prograumes were provided for those
in prisen in o=der that they micht lend o Lbtter life on their re-entry into society,
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19. Yith regard to draft reselution AJC.3/35/L.T3/Rev.l, ol nted ot the Thia
meeting, she said that, slthough the draft bodv of srincinles had beea referrsc to
tiie General Assembly at its thirty-sizth session for consideration by thie Sixth
Cotnittee, she hoped that the latter vould deal with its le-al esnects ond return
it to the Third Cosmmittee for revicw so tart it gould ke edoptea as soon es
possible,

20, itrs. JARAMURA (Jupan) seid that, althoush the definition of crime varied to a
certuin extent according to the time and nlace, the concent of erie and

nunishnent yvas an etuernol problem in all cultures. Each of the United Mations
Congresses on the Frevention of Crime and the Treatiient of Offenders nad dealt with
urgent and immortant nrobless. Her delegation belicved th=t the Corzcps
Declarstion vns one of the most iuportent documents in the field ol criiinsl
Justize; it was particularly noteverthy that m hirsh depree of consensus hed energed
amons tie prefessionals who had talb=n nart in the elaboration of the Declarat ion,
despite differences in ideclogy, race wvnd relizion. iler delepation fully shared
the view that, if crime was te be effcctively prevented, propress must be =zde in
inproving socicl conditions and enhancing the quality of life vithin a society.

2l. Japan enjoyed lov crine rates ns o result of the honegeneity of culture, race
and lengusge and, abov: ell, the relative aftluence of tie Jupspase iesle snd

the very equitable distribution of veslth omony the different szocianl sectors. At
the sane time, lier Govermasnt was fully aware that internstional co-ouoration vas
esgsential in the field of crime nrevention and in the treatuent of offenders, and
it was in that spirit that it had concluded with the United ¥atioas in 1271 an
agreement to establish the United liations Asia apd Far “mst Institute for the
Prevention of Criwe snd the Treatuent of Offenderz, which was the [irst recional
inctitute for research and training of persomnel in timt field. ‘he Tuctitute

had organized a number of resenrch vwrojects and hed Dield internationl seninnrs
end training courses in whien individunls fron over U0 countries Lo norticipated;
itz successful functioning vas due in lorse port te tiic concerted efforts of the
relevont sections of the United ilations Secretariat, the Governuents of the resion
and the staff and visiting experts vhko teok nart in its activities.

22. Japan, lile pany other cowntries, wished to retaiu tie death renslty hecause of
the widely held Ueliel among its citizena that the safe snd secure enviromient in
uhiich they lived was very largely due to the deoterrent offect of exnitel vunisiowent.
At the some tine, her Govermicnt believed that the nuaber of offences for viien

the deaty venalty wight be imposed should be astrictly linited and tivit the deat),
seotence should be Imposed only in ceacs where it wus nbsolutely unavoidable,

In fact, capitol punisimeat was verr rorely imposed in Janan, and then only after
the connletion of rigorous judicinl and edministrative procedures. Beoonuze it was
3o closely related not only to crine rates and eriminal Justice aduinistration but
nlso to the history, culture and cthical and noral norms ol caci nation, the
question of retaining or sbolishing the death menalty was too difficult an fssue

to resolve imaedintely and would undoubtedly be a werennial zubjeet for deiate,
both dooestically and internationally.
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23. Torture and other cruel, inhuuan eor deproding treatment or punishment
constituted a grave viclation of the individual's right to life, liberty and
personal security end was en assault on humpan dignity; her Government firmuly
believed that it oust be elimfnated. It strongly supperted the Decleration on the
Protection of All Persons from Being Subjected to Torture, and Other Cruel,
Innunan or Degroding Treatment or Punishuent ond iad nede & unilateral deciaration
in sccordance vith General Asse=bly recolution 32/64. The United laticns had an
inportant contribution to make through such peans as the colificaticn of the
nrincinles and standards of criminal justice. Her Government had accordingly
subnitted detailed corments on the various draft principles and standnrds, ipcluding
tue draft body of princinles for the nrotection of all persons under any forn of
detention or imurisonment. It wos ready to continue to provide all possibdle
co-oneration to the valuable activities conducted by the international community
Lo prevent criune and promote human digpity.

2Lk. ilrs. BAJPAY (India) said that both affluent and develoning societies had to
contend with erime; over the decades, the social apparatus to curb crime had
undersone changes to meet the reguireuents of time and place and to take into
account the chaniizg trends in erime and the need to evolve appronriate crioe
« prevention strategics. The United Hations Conpresses on the Prevention of Crine
and the Treatment of Offenders had provided an invaluable forum for the e chanre of
experience and for evolving cormion approeches and strategies for criue prevention
and control and the treatnent of offenders. Since the 19505, the United ilations
had played a nioneering, rele in the formmulation of upiversally acceptable
standards and puidelines in the sphere of crininal Justice and had mroduced a
nuiber of docuients enunciating the principles for upholding the rigats end dignity
of those wlo cane inteo contact with the erininal Justice system. The underlying
objective of those instrwients wvas to safeguard the rights of persons wlio cone
in confliect with the lov and to epsure their wltiunte reintepcration into the
coumunity. The question of devisiny effcective menns and procedurss for
implesenting those norms and standerds vas counlicasted by the diversities of
socio-political cystenms, levels of public muereness and stages of econcamic
developaent in different countries., Despite the commonality of certain
fundanentals that puided their growth, tuc crime prevention and criminel Justice
stratecies in each country tended to develop an indisenous character and to evolve
in accordance with socic-rolitical and eccnomic conditions and developaents at the
national level, althoush they vere also influenced to a certain extent Ly chanpes
end innovative currents at the internationnl level.

i
25. In India, the criwinal justice systen was based on the fundementnl rights
and the directive princinles of State nolicy enshrined in the Constitutiom. Tae
Constitution envisaped the creation of a velfare State founded on the tenets of
Justice, liberty, equality ond fratermity. There was an increasing awareness of
the need to protect the rights of individusls in confrontation with the law: at the
snue tine, it wvag bein widely realjized thet the protection of huunn rights in
criainal justice wvas closely linked with human rights in other soheres of
cocic-ccononic 1life., Tne socio-cconomic context and the need for ensuring the
nrerenuisites for deselopoent should be nn ipportant cooponent in assessing the
role inh:hlaﬂﬂhl co=0peration could uley in combating crinme,
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26. Capital punisl=ent had been the subject of sharp debate betveen abolitionists
and retentionists in Indie. The gquestion had been reviewed pericdically since
Indin hod =ained independence, end in 1967 the Lav Camission had concluded thot,
having regerd to such factors as the conditicns in Indin, the disparities in
efucational levels, the diversity of the mopulation and the parasncunt need to
raintain lev and order, India could mot risl the experiment of sbolishing capital
punishuent., The Indian Penal Code prescrived death as an alternative punishaent
for seven offences, but under the 1973 Code of Criminnl Procedure, for all thosc
effences, life ipprisonment was imposed as & rule and the desth scntenee as an
exception. The 1¥73 Code also spelt out the procedure for the juposition of the
death sentence, which hnd to be confirmed by the High Court end could be appeeled
to the Supreme Court. Under the Constitution, the FPresident had the pover to grant
parcons and to commute certnin sentences, ineluding death sentences, and the
Covernor of & state had the power to srant pardons or commute sentences [or
offences relatine to matiers folling within the Jurisdiction of states, Thus, the
lexislative nolicy soverning the imposition of death sentences had several
built-in seferuards to prevent niscerrispez of Justice and provide for the cxercice
of judicinl discretion on the bazis of well-recopnized prineiples.

27. At the Sixth United llations Congress on the Prevention of Criwe and the
Treatment of Offenders, the discussions on the question of capital punislisent bad
revealed a peneral feeling that it was premature to abelish canital punishment

or accept a woratorjws. Sipce the draft resolution submitted to the Congress on
the subject of capitzl nunisiwent hiwd not been put to = vote, her delegation

wvas surpriced thiat the Committec had before it draft resolution ASC.3/35/L.0T with
more or less tiwe same content as that presented in Caracas. It noped thot tae
Comaittee would not Le asiied to tale o decision on an issue on vhich thie cxoerts
et the Sixth Consress had been wunwilling to take a decision.

20. ur. VOICU (Romania) said it wvas eclear fron the deocumentation on the subject
that the effects of crime could not be underestimsted at cither the national or
the international level and that nev and virorous efforts vere needed to broaden
and consolidate co-operation amon States in combating erime and delinnuencr. Tae
proceedings of the Sixth United Hations Congress had shown that, althiough trends
varied from country to country, there had besn a substantial over-all increase in
crine. Social incquality, racicl discrimination, the deterioration in maoterial
and spiritunl levels of living, uncuployment ond illiterncy had rizhitly Lecn
Jentioned es the main causes of increosed criminality, aleng with violence, ncts of
terrorisa and drus trafficking ond consuoption, especimlly among tic yound.

29. An objective consideration of trends in crininality refuted the argurent thel
developaent encendered crime. It was not develoment that led to an increase in
crime, but the absence of consistent and systematic aeasures to nrevent ond coabat
erize and delinquency and the inadequate attention paid to uphuldmg the soeinl
and paral values of society. It was therciore very clear thot in order to coubat
crime it ims necessary, abeve all, to solve econonic and soecial problemz and to
earry out intensive culturnl and educationn]l activity smong the differcnl strath
of the population. At the same tine, the work of the muthorities resnonsihle for
lav enforcezent nust be inproved ond, nast importent of all, the educational role
of poverment spents, the faiily and the schiool nust Le enhaneed.
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0. Criwe nrevension pust be an integral mart of the over-all development
strotesy in each country, and tint reouired an expansion ef internztionnl
co=operatinn.  The Unitod dztions should therelore hels to facilitete the exchunge
of erjericnve and inforuation on the prevention of eriue and should increase the
technicel assist.nce provided, esuecially Lo developin; countriec. The Coumittee
ou Urise Preveacion cad Contral should be more receptive to the vicus expressed

by .itober States, and the Criue Preventien and Crimipal Justice Branch in Vienna
should strenschen its vetivitieso,

31. Uhere juvenile delinguency vas concerned, the United ilations must prouwcte the
exchaigre of exnerience msonp States on ways of ensuring close co-oneration
between fmaily, sehool and povernmental and non-governnental associotions in order
to cducate youny necole in respect for the lav end in moral wrinciples, The
veintegration into society znd rchobilitation of Juverile delinouents should take
into account tiie specinl characteristies of the younger generation and should not
orejudice their future as deceat menbvers of the community to which they belonged.
wure attertion should ve maid in thot connezion to the trestuent of young neogle
by means of penzlties not involving deprivation of liberty.

22. In Roeaniz, where penal policy vas considered an integral vart of the
country's econouic ond socinl develorment policy, specianl conliariz was placed

on the orevention of criue and other antisocizl behavior, the underlying assunption
ocing that the eriiinul Jjustice systes, however epdvanced it night be, waz not
cnpable by itself of coubating crime effectively. Accordinply, a bosic leature of
eritie wreventicn rolicy vas thet it conbined educational and cultural measures with
nunislienis for persons ccemittiny certain antisoecinl octs. Porticuler attention
vas naid to tie re-education of those who offended against the stonderds of taeir
sucicty znd the lews of their country, and that was nccounlishied fur the nost part
not by denriving thas of liberty but by sutting then to werk with tae assistance
and under tie supervizion of the lobowr collectives of which they vere scobers.
Only particularly dsnserous crioes vere vunished by imprisonment in specinl
detention centres. The wensures adopted were besed off the revolutionury changes
voieh had eecurred, lemiin, to radical chenpes in nroduction relations and in

the consciouzaess of individuals and to an inersase in the role of public oninion
anc in the iefluence of ths cormunity on individusal behaviour.

33. Tae proceedings of toc Sixth United Hations Congress had shom thav the trends
ond chiarncteristics of criuwe and delinjueacy veried according to the social,
econcinic and eultural clivnte in each country, Wiich meant thnt solitizal
measures and national styategies aust be in heesping with the needs end ob)ectives
of each State. The United ilations —ust tuke thot essential point ioto account

in Darlementiuz tae Caracas Declaration. At the sawe tire, it should, =2s5 a world
orpaniz:ztica, 1mke a preater contribution te thw edoption of weasures for
elTectively combatine such phenswena as drug consunption, -ormosraphy, incitenent
to viulence aud hatred ond racisa, vhich wore hornuful to the individual, snd
especially to youns weonle, and which led to hostility among nations. The Caracas
veclaration should stisulate tie concerted offoris of States to coubat criwe
effvctively and nrevent, inctigntc snd neutralize its adverse effects on the life
of reoples anduon co-cperation mong States.
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3. . MODRIGUEZ (Venczuela) said that in the past 15 years cripe, which wes onc
el t’lm ,.r,::t serious couses for conceln in the contcmporcry vorld, had talken an
alaraing turn with respect to ﬁunishncnt because there vas no cleoar relationshin
between theory and practice, hetueen epnctment and enforcement. For the purnose
of deteraining the degrec of criminal rosponsibility, penal lepislation took into
acrount various circumstances with respect to motivation and methods of

comuission of the offence. The increase in eriminal conduct wes n problem vhich
affected nll socic-political systems. Societies vhich over-esphasized consuoptien,
the possession of material goods, success and the satisfection on non-cssential
needs, using those as paramecters for social classification and segregation, tended
to have the hishest crime rotes. An analysis of tlie erime rate in such countries
surnested that there waz a direct relationshin bLetween the rete of increasc of
crime and the mace of econouie develorment; vhen the latter was not properly or
coherently planned, the crime rate increased considerably.

35. Crime vas not sionly o legal concept but an econotie, politicul and socinl
reality, and attention must be droavn to certain types of conduct which adversely
anffected the progress of peoples but had not yet been legally classified aos
criminal copduct., £ distinction must be pade between sonecone vho cocmitted theft
to feed his fenily and concone who cormitted an ecconcmic crime from o position
of pover. An analysis of the penal situation in developing countries showved that
it vas people of little financial meanz vho filled tlie prisons while those
rossessing political and economic pouer generally escaped the punitive aDpparatus
of the S5tete police und courts,

36. AL the international level, aluse of pouer was nanifested Ly the larpe
transnationel corvorations viich operated ¢a weal: er developing econcaies and uy
the roliticsl deminntion whercby certain hegemonistic States tenaciously
defended the nrezervation ond caintenance of their spheres of influcnece. Abuse
of power at the notional level would lead to an analysis of administrative
corruption, criases apainst the sublic interest snd econoaic erime, which meny
coimtrics still icnored and wihich were not dealt with sdeguately in notionsl
lerislation.

37. People found tpneaselves unprotectod when faced with on all-rmowerful State,

A State vhich possessed the most sophistieated menns of destruction and of
i=mrosing its domination in nany coses snde the individunl feel impotent, opprossed
and frustrated. A newv uwalitiecal, econcaic 2nd social order musy be sousht that
was essectially humen and in vhich cach nerson cowld achieve his well=Yein;
through worl, political participation and cultivation of the human wersonality.

3L. ller Govermment welcooed the final docuzent of the Sixth United Hations
Congress on the Frevention of Crine and the Treatuent of Offenders, the Caracas
Dealaration, and ]lup-ed. that the aspirations and expectations expressed in it would
be nade a reality by tlie cogpetent United llations bedies, bringing about a world
of neace in which 2ll might exercise their right to self-determination and well-
being.

3%, ‘liss FHAYCU (Portusal) said that the United Wations still hod a najor tash
ahead in bringing .ierber States to coopare their extremely divergent systess and
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nenal policies in order to ensure that jJustice and respect for human rights becowe
a universal basis for penal policy. The Sixth United ilations Congress had been

a further step in that direction. Amenz the issues discussed by the Congress, her
Jelepation attached preat importance to the guestion of cepital punisha. .t and
found it deplorable that, as stated in the working paper prepared by the
Seeretnriat (A/CONF.UT/9), there uight well be e trend tovards an ipcrease in
lnws cresting cepital offences, in the nusber of death sentences imposed, and in
the mmber of executions in many countries. In thait framewerk, the existing
situation recerding capital punishment in the various countries involved questions
and aspects which, slthough inportant from the persncctive of The exercise of
husan ripghts, were internal questions relating to the exclusive penal
Jurisdiction of each State, Furtheroore, it wust be conceded that historical
situntions might meke people more sensitive to certnin types of rights;
socio-political situations might snow that certein rights were more vulnerasble and
therefore required more nrotection. In any event, vhat was funda=zental vas the
srotection of nll; the besic respect for the rirbt to life should in no way be
threatened, since it vas only vhep that was secured thot one could actually
believe in the obhaervance of other rights.

k0. Portusal Lod abolished eapitel punishment in 1367, and its 1976 Constitution
ctated that husan life uvas inviolsble and that the death penalty was in ao case
enplicable. Portujal considered eapital punishment & useless weapan for the
urotection of society. Eliminating s punislment that was contrary to himan nature
ard dignity had not in any vay hindered the developuent of Porturuesce society.
The olleged deterrent effect of the death penalty was an illusion, and the
Porturuese Governacnt believed that, in a o@IOCrRCY, humenitarian and progressive
causcs would always win jpublic sunport.

L1, In vier of those considerations, her delesation had co-sponsored draft
resolutions ASC.3735/L.6T, AJC.3/35/L.75 ond A/C.3/35/L.83. Furthernore, ns a
meber of the Cocmission on lhuzan Richts, Portugel hod participsted in the
claboration of the draft convention on torture and other eruel, inhumen or
deprading treatment or nenishoent and accordingly sunported draft resolution
AfC.3/35/L.82.

42, Wita regard to draft resolution AfC.3/35/L.T3/Rev.l, adoptea at the

7ith mecting, her delegation hod followed with great interest the work of the
open-ended workin:s; groun on the draft bedy of prineiples for the protection of all
versons under any fons of detention or imprisorment end commended the Chairman

of tie proup for nis comprchensive report (A/C.3/35/14). It =uprorted the
convening of the working group in 1581 and had therefore Joined in the consensus
an the droft recolution. However, her deleration could not but deplore the idea
of sending to the Sixth Comittee - az if it vere o mere lepnlistic issue = o
draft on o subject that fell within the scope of the Third Cormittee's
resoponsibilities.

L3. The CHATIRNT said that the Counittee hod concluded its general delate on
iteus 05 and B2,

The necting rose st 12.L0 v.m,




