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I. INTRODUCTICN

1. At its 1129th plenary meeting, on 24 September 1962, the General issembly
allocated to the Third Ccmmittee, fv.° consideration and report, agenda item 43,
entitled "Draft International Covenants on Human Rights".

2. The draft Covenant on sccncmic, Social and Cultural Rights und the draft
Covenant on Civil and Political Rights%/ have been under comnsideration by the
General Assembly since its ninth sessicn. Prior to the present cessicn, the
Third Conmittee had adopted the preaxzble 2nd article 1 gf each Covenant,
articles 6 to 16 (substantive articles) of the draft Covenont on Econcmic,
Social and Culwural Rights and erticles 6 to 26 (substantive articles) of the
draft Covenant on Civil and Political Rights.g/

&/ For the text of the draft Covenants prepared by the Ccmmission on Hucan Rights,
see £/2573, onnex I, 4 and E.

g/ See Cfficial Records of the General /ssembly, Tenth Jession, Annexes, agenda
item 28, document ./3077; ibid., ileventh Sescion, hnnexes, agenda item 31,
document //352%; ibid., Twelfth Gession, Lnnexes, agenda item 33, deccuren
»/376h wnd 43d.1; ibid., Thirteenth Session, annexes, agendu item 32,
document ~/40LS; ibid., Fourteenth Sescion, snuexes, usgenda item 34, decument
AfW299; ibid., Fifteenth Jession, rnnexes, agenda item 3k, document AfBGLS;
ibid., bixteenth Session, Annexes, agenda item 35, document ../5CCO.
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3. Accepting s suggesticn made by the Chairman on the basis of arrsngements
previously agreed on by the Committee (A/C.3/L.1017), the Third Committee
decided to consider, first, any substantive articles that might be proposed;

to proceed then to the geperal provisions of each Covenant (part II, articles 2
to 5); and then to go on to the measures of implementaticn (part IV of the
Covenant on Economic, Sociel and Cultural Rights and parts IV and V of the
draft Covenant on Civil and Political Rights) and to the final clauses (part V
of the Covenent on Economic, Social and Cultural Rights and pert VI of the
Covenant on Civil end Political Rights).

L, The Committee discussed the draft Covenants at its 1172nd, 1174th, 1175th,
1177th to 1185th, 1202nd to 1207th and 1209th meetings. It adopted articles 2
to § of the draft Covenant on Economic, Social and Cultural Rights and
srticles 3 and 5 of the draft Covenant on Civil and Political Righ%s (see apnex).
Furthermore, it recommended that the General Asserbly should refer & new
article on the rights of the child to the Commission on Human Rights for

study and report and decided to postpone to the elghteenth session of the
GCeneral Assembly considerstion of a nev article on the right of asylum; it
also adopted a draft resolution on the implementation of and future work on
the draft Covenants (see below, paragraphs 5 to 30; 31 to 35 and 116). The
proceedings of the Committee are briefly described below.

loss




5.

Af5365
Eu lish

Page 3
II. FPROPCSALS FOR ADDITIONAL SUBSTANTIVE ARTICLES:
DRAFT COVENANT ON CIVIL AND POLITICAL RIGHTS
ARTICLE DEALING WITH TEE RICHTS
OF THE CHILD

The representative of Poland proposed that a new article be inserted after

article 22 of the draft Covenant on Civil and Political Rights, to read as follcws
(A/c.3/L.101k):

"l. The child shall be entitled to special protection by so¢1ety and the
State.

2.  Every child, without any exception whatsoever, shall be entitled to
equal rights, without distinction or discrimination on account of race,
colour, sex, language, religion, political or other opinion, national or
social origin, property, birth or other status, whether of himself or of

his family.

3. Birth out of wedlock shall not restrict the rights of the child.

4, The child shall be entitled from his birth to a name and a patiopality.”

At the 117hth meeting the representative of Poland announced that Yugoslavia

had beccme & co-rnonscr cf the proposal.

6.

The Ccmmittes discussed the propossl at its 1172nd, 117kth, 1175th, 117Tth

and 1178th meetings.

Amendments to the original proposal (4/C.3/L.101k4)

7.

Amendments to the proposal were submitted by Chile (A/C.3/L.1019); by the

Dcminican Republic, El Salvador and venezuela (A/C.3/L.1G20); and, orally, by the

United Arab Republic (117hkth meeting), the Congo, Brazzaville (1177th meeting) and

Guatemala (117Tth meeting).

8.

The Chilean amendment (A/C.3/L.1019) was
(1) to replace paragraph 1 by the following text:

"Every child and young person shall be entitled to equality of rights,
without any discrimipation on account of filiation or any other status, with
u view to ensuring, frim the prenatal pericd until his ccming of ogo, the
full development cf his physical, mental, moral and social perscoaiity. To
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9.

that end, the States Parties to this Covenant undertake to take appropriate
steps granting special protection, defence and assistance to all children
and young persons”; and

(2) to delete raragraphs 2, 3 and k.

The amendment of the Dcminicen Republic, El Salvador and Venezuela

{n/C.3/L.1020) was to replace paragraph 3 by the followirg text:

10.

11.

"The laws of the States Parties to this Covenant shall be directed
tcwerds giving equal recognition to the rights of children born out of
wedlock."

The oral amendments of the United Arab Republic (ll?hth meeting) were
(1) ip raragraph 1, to replace the words "The child" by "Every child" and to

insert the words "the family,” before "society", so that the paragraph wculd
read as follcws: "Every child shall te entitled to special protection by the
family, society and the State”;

(2) to delete paragraphs 2 and 3; and

(3) in paragraph b4, to replace the words "The child” by "Every child", so
that the paragraph would read as follows: "Every child shall be entitled
frcm his birth to a naxe and a nationality”.

The oral amendment of the Congo, Brazzaville (1177th meeting) was to change

raragrarh 3 tc read as follows:

12,

"Birth out of wedlock shall not restrict the rights of the child,
provided that reccgniticn cf his rights does not prejudice those of the
legitimate child.”

The oral amendments of Guatemala (1177th meeting) were
(1) to change raragrark 2 to read as follcws:

"The rights cf the child and ¢f the young perscn shall not be restricted
on account of parentey® or any otker status of the child, the young person or
his family."”;

(2) to cmit paragraph 3; and
{3) to ctsrge paragrafrh 4 to read as follcvws:

“Every child sksll be entitled frcm his birth to a family, & name ard
u nationality.”
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Revised proposal

13. At the 11°,7th meeting, Poland and Yugoslavis sutmitted a revised proposal
(A/C.3/L.10il /Rev.1), indicating that they had tried to take into account many of

the suggestions made during the discussion of the original proposal. The sevised

proposal read as follows:

"l. Every child shall be entitled to special protection by the femily,
society and the State, without any discrimination.

2. The family, society and the State shall give particular attention toc the
education of the rising generation and shall ensure them the widest
opportunities for develorment.

. The States Parties to this Covenant shall take steps to improve the
legal status of caildren born out of wedlock.

L. Every child shall be entitled frcm his birvh to a pare and a
nationality."”

fwendments to the revised proposal (a/C.3/L.1014/Rev.l)

1k. The representative of Chile maintained his amendment (A/C.3/L.1019) (see
above, paragraph 8). An amendment was also submitted by Colcmbia (A/C.3/L.1C21);
further amendments were submitted orally by the United arab Republic (1178th

meeting) and Mauritania (1178th meeting). A vorking pager on the revised proposal
vas sutmitted by Feru (a/C.3/L.1C23).

15. The Colwumbian smendment (A/C.3/L.1021) was to insert in paragraph 4, after
the word "birth",. the words "not cnly to education and focd, but alsc".

16. The oral amendment of the United ..rab Republic (1178th meeting) was tc retain

only paragraphs 1 and 4, with parsgraph 1 reading as follcws: "Every child,
without any discrimination, shall be entitled to special protection by the family,
society and the State".

17. The oral amendment of Masuritania (1178th meeting) was to replace, in
paragraph 1, the words "special protection” by "necessary protection” and to
delete frcm paragraph b the words "frcm his birth".

18. The Feruvian wcrking paper on the revised Folish-Yugoslav prcpcsal suggested
the folleowing text (A/C.3/L.1027):
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"l. Every minor shall be entitled, in addition to care frcm his family, to
special protection by society and the State.

2. This protection shall relate to nutritiom, health, education, working
conditions and all matters which are outside the family®s sphere of action
or in which its action may be inasdequate.

3. Birth out of wedlock shall not limit any of the ipherent rights of the
human person recognized in this Covenant.

L, The child shall be entitled frcm his birth to a pame and s nationality.
He shall likewise be entitled to the recognitionm of his filiation and to the
discharge of the obligations this entails. An unborm child shall be deemed
to be already borm in all respects in which he stands to benefit.”

Issues discussed

Desirability of including an article on the rights of the child

19. While there was general agreement that children vere entitled to special
protection, opinion was divided as to the desirability of includiong in the Covenant
on Civil and Political Rights an article dealing specifically with the rights of
the child.

20. Those in favour of including such an article held) inter alia, that the
Committee had adopted a provision concerning special protection of the child in
respect of econcmic, social and cultural rightsé/ apd should do the same in
respect of civil and pclitical rights; that; since the requirements of the child
vere in many respects different frcm those of the adult;, a separate article should
be devoted to the rights of the child; and that the rights proclaimed in

article 25 (2) of the Universal Declaration of Human Rights and in the Declaration
of the Rights of the Child should be embodied in legally binding instruments.

3/ Article 10 (3) of the draft Covenant on Econcmic, Social and Cultural Rights,

T reading: "Special measures of protection and assistance should be taken on
behalf Lf all childrem and young persons without any discrimination for reasons
of parentage or other conditions. Children and young persons should be
protected frcm econcmic and social exploitation. Thelr employment in work
barmful to their morals or health or dangerous to life or likely to hamper
their normal development should be punishable by law. States should also get
sge limits belcw which the paid employment of child labour should be prohibited
and punishable by law.” Official Records of the Ceneral Assembly, Eleventh
Session, Annexes, agenda item 31, document A/3525, pares. 0o to 119.
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21. Those opposing the inclusion of & special article held, among other things,
that the rights epumerated in the Covenants would apply to all human beings, and
hence also to ehildren; that to adopt a separate article on the rights of one
particular group would raise doubts as to the universal applicability of the other
articles; and that such provisions as were pecessary for special protection of
children had already been included ip certain substantive articlesz of the draft
Covenant on Civil and Folitical Rights.

Contents of the draft article

22. 1In discussing the Polish-Yugoslav proposal, the Committee was mainly

concerned with the following questions: the advisability of a non-discrimination
clause applicable to children, in addition to the general non-discrimination clause
in article 2;-/ the question of the rights of children born out uf wedlock; and the
question of the right of the child to a nationality.

23. 1In favour of a special clause guaranteeing the rights of the child vithout
apy discrimination, scome representatives argued that it was a matter of ensuring
equality of treatment and nf opportunity for all children and that this should be
clearly brought out in the Covenant, even at the risk of scme repetition. Others,
however, argued that article 2 already prohibited discrimipaticn in respect cf ary
person, child or adult; that the proposal under coasideration did not mention any
rights separate from or additiomal to thoese guaranteed to all individuals; and that
the draft in question did not specify the rights which it sought to protect.

24, There was general agreement that children bora out of wedlock ahould be
protected frcm discriminmation. It was pointed out im this connexion that article 2
as at present drafted would obligate States Parties "to respect end to emsure to
all individuals ... the rights recognized in this Covenant, without distinction of
any kind, such a3 ... birth or other status” - a formulation which would cover
persons born out of wedlock. Several representatives said that it would be
desirable to omit; from civil status dccuments; all references as to whether

ﬁ/ Article 2 of the draft Covepant on Civil and Political Rights has not yet been
adopted by the Third Camitiee. article 2 of the draft Covenant cn Econcmic
Social and Cultural Rights, conteining ccmparable provisions in respcct of
non-discrimination, was subsequently adopted by the Third Cczmittee st its
1206th meeting (see annex). f? f;
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persons were born in or out of wedlcck. On the question, however, whether a child
vorn out of wedlock should te entitled to inherit frcm its father or should
enjoy equality of rights of inheritance, opinicns differed very considerably.

On the one bhan., it was argued that, if the child enjcyed such rights, the
stability of the family would be threatened and that in particular the rights of
children born, in wedlock, of the same father would be lessened. Cn the other
band, it was maintained that, if the father realized that he was tound by equal
responsibilities in respect of all his children, that wculd tend, rather, to
strengthen the stability of the femily. It was pcinted cut that the clause
regar&ing the rights of tke child born out of wedlock, &s contained in the criginal
proposal, did not define the rights which it was designed to protect. The
question of the establishment of paternity was also mentioned. Throughcut the
discussicn, emphasis was placed on the highly different ways in which existing
legul systems dealt with the whole questicn, and it was observed that the problem
was & difficult one.

25, Cn the question of the child's right to a naticnality, there was

agreement that every effort shculd be made to prevent statelessness among
children, and a number of representatives supported the inserticn cof a provisicn
in that semse. Others pointed out, however, that precisely tecause of *he
ccmplexity of the prcblem no article on the right of everycne to a nationality
had been included in the draft Covenants on Huxen Rights, despite the fact

that such an article was contained in the Universal Declaratica of Huran Rights;
and that attempts to solve the very difficult prcblem of statelessness had been
zade in several internatiopal instruments, particularly in the Conventicn on the
Reduction of Statelessness ccncluded in 1961.

26. The Ccmmittee also discussed the rcles of the family and of the .tate in

ihe protection of the child. Ucme delegations rexarked that the ubsence, frcm
the first puragraph of the article proposed, of any reference to the family
seemed to imply disregard of the rights and duties of the family in respect of
the child. The child, it was stressed, belcnged first and foremost to the family.
The protecticn cwed tc it by the State cr by scciety should dercgate neither

5/ The text of the Cenventizn ic centairned in decunent A/ CCNF.9/15.
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frcm the rights and responsibilities of the family in respect of the child, nor
from the integrity of the family, which was the basic cell of scciety. The
question of the rights of the unborn child and that of the child's right to a
nage, especially in its application to children born cut of wedlock, were raised.
Menticn was made of the study of discrimination against perscns born cut of
wedlock initiated by the Sub-Ccrmission on Prevention ~f Discrimination and
Protection of Mincrities. The questiun was also raised whether the expression

" hild", in the context of the proposed article, was reant to include adolescents.
A few representatives touched on the possibility of concluding e separxate
ccnventicn on the rights of the child.

Frocedural Prcposals

27. At the 1177th meeting, the representative cf Saudi Arabia submitted a
prccedural proposal for adoption by the General Assembly, reading as folleuws
(a/c.3,L.1022):

"The General Assembly

1. Decides to refer to the Ccmmissicn on Human Rights all the
proposals relating to an article on the rights of the child tcgether
with the discussion therecn at the seventeenth sessicn of the General
fissembly for sericus study, taking into ccnsideraticn ull the legal
implications of including such an article in the draft Covenants;

2. PRequests the Cimmissicn to report through the Econcmic and Social
Council to the General .ssembly at its eighteenth sessicn cn its
delibverations.”
28. Subsequently, at the 1178th meeting, the representative of Saudi A.abia
accepted an oral amendment by the representative of the United Arab Republic,

proposing that the words "serious study" in paragraph 1 shculd te replaced by
the words "thorcugh study”. He slso accepted the crel amendrents subtmitted

ut the sare meeting by the representative «f Chile, propcsing that the words
"to request the Econcmic and Social Ccuncil” should be inserted ufter the werd
"decides" in paragraph 1 and that a nev parngraph should be inserted between .
reragrephs 1 and 2 reading as follcws:

fees
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"Requests the Secretary-General to send to the Governments of Menber
States and to the specialized agencies the docuxents mentioned in the
previous paragraph so thet they may submit their comments thereon to the
Commission on Human Rights;"
29. 1In support of the Saudi Arabian proposal it was pointed out that the Committee
could not discuss thoroughly all the questions arising cut of the proposed
article ca the rigats of the child, let alone adcpt a satisfactory article at
the present session. It would be better, therefore, to refer the draft article
to the Commission on Human Rights for thorough study and report, especially as
the Commission had never discussed an article on the rights of the child for
inclusion in the draft Covenants. Scme representatives ccntended, however, that
the Third Ccmmittee should not evade its responsibilities and should ccntinue
its discussicn of the draft article at the present session. It was also
considered that the Third Ccrmittee should take a decision on the propcsed
article, since the different legal sy.tems and cultures of the world were
better represented in the Committee than in the Cormissicn on Human Rights
which had cnly twenty-cne members. Scme representatives thought it possible
to reach an agreement at the present session of the Assembly arnd urged the
Ccmmittee to postpone consideration of the article for a few days so that
interested delegations could present a generally acceptable draft article. At
its 1178th meeting, however, the Committee regjected by 37 votes to 32, with
15 abstentions, the moticn of the representative of Venezuela to adjourn the
debate for two or three days to permit consultations amcng the members of the
Ccomittee.
30, At the seme meeting, the procedural proposal of Saudi Arabia (A/C.3/L.1022),
ay amended was adopted by 79 votes tc 4, with 8 abstentions (see para. 117 belcw,

draft resclution A).

lonn
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ARTICLE CN THE RIGHT OF ASYIUM

31. The representative of the Union of Soviet Socialist Republics proposed
that the following new article (A/C.B/L.loli) should be inserted in the draft
Covenant on Civil and Political Rights:
"The right of asylum is guaranteed to all persons persecuted for
their activities in support of peace and in defence of democratic interests,

for their participation in the struggle for national liberation or for their
scientific vork.

"States granting asylum shall not permit or encourage the employment
of persons who have been grented asylum for purposes of espionage,
subversion or sabotage against other States.”

32, The Ccmmittee discussed this proposal at its 1179th, 1180th and 1202nd
meetings. The main points raised during the consideration of this question
were the desirability of including an article on the right of asylum in the
Covenant on Civil and Political Rights, the nature of the right of asylum,

the criteria governing the grant of the right of asylum and the activities of
persons enjoying the right of asylum. Reference was also nade to the need to
take the experience of the newly indepenéent countries into consideration in
examining the right of asylum.

33 At the 1179th meeting, the representative of France proposed that in view
of the ccmplexity of the questions raised, consideration of this draft article
(A/C.3,L.1013) should be deferred until after the Committee had considered
agenda item 46 concerning the draft Peclaration cu the Right of Asylum. He
pointed out that the draft Declaration prepared by the Commission cn Human Rights
dealt with the matter in great detail and alsc represented a ccmprcmise text. In
that way, the Third Ccmmittee would have before it the results of a wider
discussion of the problems involved. The USSR representative supported that
proposal (1180th meeting).

34, At its 118Cth meeting, the Ccumlttee adopted the French proposal by

78 votes to none, with 2 abstentions.

35. Subsequently, at its 1202nd meeting, the (cmmittee adoupted by €7 votes to
Lone, with 6 abstentions, the follcwing oral proposal bty the representative of
caudi Arabia:

I’so-




Af5365
English
Page 12

"The Third Ccrmittee

PDecides to postpone consideration of the proposed new article cn
the Right of /sylum for inclusicn in the draft Covepant on Civil end
Political Rights submitted by the Union of Soviet .ccialist fepublics
to the eighteenth session of the Genersl fisseably.”
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III. PFART I CF TEE DYAFT INTEPHATICHAL COVEHART N
ECCNCMIC, SCCIsI AND CULIUPAL RIGETS

25, The Cemmitiee considered part IT {articles 2-5) of this draft Covenant frcm
1ts 1181st to 1ts 1185th meetings and frem its 1202nd to its 1207th meetlngs.

~RTICIE 2

37. The text of article 2 ¢f the d4raft Covenant on Eccpncmic, wccial and Cultural
Rizhis proposed by the Cormission con Buman Fights {Ef2575, annex I ) was 3s

follows:

"l. Each ltate Farty hereto undertakes to take steps, individually and
through international co-operation, t0 the maximum of its available
resources, with a viev to achieving prorrecsively the full realization
of the rights recognized in this Covenant by legislative as well as by
other means.

"2, The Utates rarties hereto undertake to guurantee that the rights
erunciated in this Covenant will Te exercised without distinction of any
kind, such as race, colour, sex, language, religion, volitical or other
vpinion, natiomal or soeiasl origin, property, tirth or other status.”

~mendzents subtmitted

38, ‘mendrents were sutmitted by Cozia Hica (../C.3/L.1C25) to paragraph 1; by
the United Fipgdcm of Greet britsin and Northern Ircland {4/C.3/L.1026 and
hev.l and 2) to paragreph 1; by Indomesia (../C.3/L.1C27 =nd Rev.l ani 2) to
ruragraph 2; by Furze and Indomesia (4/C.3/L.1C27/Rev.3 and 4), to insert =
tiird paragraph; by orpentine, Italy end Fexico {s/C.3/L.1C2€ and Rev.l and 2)
to paragreph 2; ty Beleiuwm (../C.3/L.1C3C)} to paragraph 2; by Bolivia, Chile,
Colcmtia, Mali anmd Urugoay {(ifC.3/L.1CH6 end Rev.l and 2) to peragraph aj Ly
Higerie (AfC.3/1.2052} to paregraph 2; and Yy Lelsnon and Merceeo (a/C.3/7..105k4
and Ada.l), to ccmbine the twe paragraphs of parugraph 2 inte a single paru raph.
Shana sutmitted & sub-amendment {#./C.3/L.1032) to the United Lingdcm amenizent
(./CaBILulCQSfRe?.l)a Soudi yabla sutmitted orally u sut-amendzent

{1204th zeeting) to the five-Pover amendment {../C.3/L.1CLG/Fev.2}. Ioland

sutzmitted an oral sub-amendment (120%th meeting) to the anecdment of Hurus

;wea
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end Indonesia {A/C,3/L.1027/Rev.3). dJorden submitted a text (A/C.3/L.1053)
first as & sub-ewendment to the smendment of Burms end Indonesia
(%/C.3/L,1027/Rev.5), then (12C6th meeting) as & separate proposal for the
insertion of a third paragraph. -

amendments to pevagraph 1

39. The amendwent of Bolivie, Chile, Colombia, Malf end Urugusy (A/C.3/L.1046)
was to replace the words "through interpational co-operation”™ by the words

“uith internationsl essistance end finencial and techmical co-operation”. The
revised five-Pover amendment {A/C.3/L.1046/Rev.l) proposed the insertion of

the word "especislliy” before the words "fimencisl snd techmieal”. In a second
revision (A/C.3/L.10k6/Rev.2), tbe word "financial” bad been repleced by the word
"econcmic”, so that the amendsment in its final form proposed to replace the
vwords “through international co-operation” by the words “with inmternational
assistance and co-operation especially econcmic end technical®, The orail sub-
seendment of Seudi Arabia (1204th meeting) proposed t0 replace the wnrd “with”

by the word “through" in the five-Pover emendment {4/C.3/L.1046/Rev.2).

L0, The amendment of Costa Rica (»/C.3/L.1025) proposed tbe insertion of the
vords “mnd rat an accelersted rate” after the vword "progressively™, This amendment
vas vithdrawn at the 1205rd meeting.

4).. The amendment of the United Kingdcm of Great Britain arnd Northern Ireland
(~/C.3/L.1C26, wes to replace the words "as well as b¥y" by the word "or”,
Following a first revision (A/C.3/L.1026/Rev.l), the phrese proposed in this
amendment read as follews: “by all appropriste means including legislative
measures”. The sub-eméndment of Gbeps (A/C.3/L.1032) to the revised United Kingdom
amendment {(A/C.3/L.i0R6/Rev,1l), to ipsert the word “particulariy” between the
vords "including” and "legislative”, wns accepted by the United Kingdom.
“gcordingly, the pbrase proposed, after a secopd revision, ia the United Kingdosm
ependment was as follovs {(\/C.5/1.1C26/Rev.2}: “by all appropriete meens
including jerticularly legizlative messures”.

rmendrents to parasyaph 2

L2, “he amendment of Letanon (A/C.3%/L.1C54) proposed the ccabination of the tvo
varngrophs of srticle 2 into » sipgle paregreph 2 resding ss follows:

A R R R
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"Fach State Party hereto undertskes to take steps, individualily end
through international ec-operation, ¢ the meximum of its available
resources, with a view {o achieving progressively the full realizetion of
the rights recognized in this Covepant by legisletive as well &s by other
means and without distinction of any kind, such es race, colour, sex,
language, religion, political or other opinion, metionel or scelal origin,
property, bixth or cther status;®.

This amendment ras vithdrawn at the 12C6th meeting,

b3, The first amendment of Nigeris {A/C.3/L.1052, pars. 1) wes to sdd the
following &t the begioning of paregraph 2: ".ithout prejudice to the validity
of measures mdopted to promote social justice and the genersl welfare of the
people,”. The second Nigerien emendment (A/C.3/L.1052, pars. 2) was to replace
the words "The Itates Farties herets undertske to guarantee that the rights
enunciated in this Covenant will be exercised” by “each State Party hereto
undertakes to respect end to emsure to all individuals the rights recognized in
this Covensat”, The second of these amendments vas witbdrawn at the 12Chth meeting.
ki, The omendment of Argentina, Itsly and Mexico (~/C,3/L.1028) was to replece
the vords "that the rights enunciated in this Covement will be exercised vithout
distinction of any kind" by "the recognition and the enjoyment of the rights
enunciated in this Covenant without discrimination om any ground™. Following e
first revision (A/C.3/L.1026/Rev.1), the amepdment reed as follows: “"Replace
the word ‘distinction' by the word 'diserimination'™. In its finel Torm
(#/€.3/L.1028/Hev.2), tbe three-Power amendment proposed the following text at
the end ol paragreph 2: "without discrimination of any kind es to race, colour,
sex, language, religion, politieal or other cpinion, natiomal or sccisl origin,
property, birtk or other status.”.

45, The azendment of Belgiue (A/C.3/L.1030) vms to add at the erd of paragraph 2
the words "and vithout prejudice to specific provisions giving protection on
grounds of age or of sex". This amendment was withdrawvn st the 120kth zeeting.

Froposals to add o third parsgraph

45, Tou emendment of Indonesis, in 31tz first two forms (A/C.3/1.1027 and Rew.1),

related to paragraph 2. The proposal in document +./C.3/L.127 was to replace
the words “The Ltates Fartiezs” by "The State Tarty” end to insert "to all its

fene
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citizens” after "undertake to gusrentee”., In the revised amendment
{(4/C.3/1.1027/Rev. 1), the forms of words provosed were, respectively, “Esch tate
‘arty hereto undertekes” and "¢o sll 4¢s netionsls®. The subsequent vevisioms
of the amendment (#/C.3/L.1027/Rev.2 to k) proposed the sddition of a third
paragraph o arxticle 2. In document 4fC.3/ L..lCaT/Revae, Indonesia proposed the
addition of the following paragraphs
"3. Each State Party, in tke exercise of i%s sovereignty and with dus
respect for huwen rights, determines to vhat versons 4% wovld gusrantee
the rights recognized in this Covensnt.”
The third revision of the amendment (A/C.3/L.1C27/Rev.3), sutmitted jointly by
Burma and Indonesia, was vorded as follows:
"3. Each State Forty, in the exercise of its sovereignty and vith due
regard for hwren rights and itz national econcmy, determines to what extent
it vould guersntee particularly the econcmic rights reccgnized in this
Covepant to non-naticnals.”
-4 oral sut-azendment of Foland (1205th meeting) was sccepted by the sponsors,
50 that the emendwent of Burwa and Indonesiz, in its fimal form (n/0.3/L.1027/Rev.h)
broposed the addition of the folloving third parazraph to article 2:
"3, [eveloping countries, with due regard for human rights ard their

naticnal econcmy, iay determine to whai extent they would muwavantes the
econcmic rights recognized inm this Covenant to nom-nationals,”

%7. Jordan bed sutmitted the folloving sut-zmendment (A/C.3/L.1053} to the

revised amendment of Burma and Iodonesis (A/C.3/L.1C27/kev.3):
"3. Each Siate Farty shall guarentee to non-pationals the enjoyment of
the econcmic vights enunclated in this Covemant to the extent that this
does not prejudice 1ts national econcmy.”

b8, ~t the 1206th meeting, Jordan sukmitted this text as & separate smeninent
to add a nevw parsgraph to article 2.

Fuenticns exsmined

caxmeraph L
L9, ALL speakers recognized that in view of the insdequscy of resources in Tmny
couptries and the tlme needed to develop them, it wvas importsnt to lmpose on

fe»ttin
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vintes fartles to tke Covenmnt ornly the ciii oticr of achievin, "pregrezsively”
tow realization of econcmin, scelel srd sultuinl rightss. The ccnoiiepudle
difricultias vhich weuld e experiereed ty tic leveloping countrie: desirous

of arplyirng the Coverunt weyve mernticrod,

Yo It was also agreed thut the develcpment 01 rescurces ip emch rGUNLIY
devended un the continuviticr ard Intersificnticn of asulsterce wrd internaticpal

cc-operation. lThe amerdment surmittel ty Follvia, Chile, Celewkis, ¥nii sna

Urwguay ./ C. 3/ L ACKE/Rev,2) stressed tiat fous snd furticulariy the imic.tance
of ceoncmic and tecaricsl zc-opevatior,

51. .cme representatives felt that the pro.csal coneernirns certain usnest. of
inteyrational ec-oreraticn wus cut «f pimce i the droft Coverant aed terdel

to underestimate She Irporternce of such su-irevaticn in otler tields. fEher
speakers exgressed the Yeur thav Yy making irnternuticrnl nssistance azg eccentinl
ccndition for the asrnliceticn of the Covernunt, the five-icwer sgmeriment i *ht
have the effect of sutcrdinating ecencmic, soelal wnd eultursi progresns, ir

tie last analysis, tc the jood will ¢f thre ccurtries rreviding suekh sosistitice,
The oral sut-amendment of Saudl -vavim was irterded to male the proroged tenlt
more flexitle. Tre majerity of the Commitice uicpted tint sur-smepdrent =nd
sutsequently the arerdel five-Fower propesal, arter its spersors sud statel trat
they did not wish to ecluie nny form ¢f interrmtioral cc-cperation spd arter
they ked fully reccgnized the reed for the irdividuul efforts of encl utate,

2. The mmendment of Costa hica {A/C.3/L.1.20) wude it nleur trat the eveioprent
oi rescurces and the sprlicution of the Jovenunt slculd te neniever st or
wccelerated rate” in orider te prevent, in Farticular, the delayirg tucties
exployed by certeln jreues r'rom impeding tie efforts made Fy ke levelopine
countries. ~ll speskers agreed witk the spirit of tlet agendrent, tulb seversl
representatives consilersd thot o mere precice lesmd formula sheould ve SOUNT.
“thers felt that the foen 00 xoximum sgeeq oud sayesdy ccntainel in the erigiral
tuint.

5% Tee United Kinplew amendmert (W/C.3/1.1°20) vus lesigrned o wlle: tite:

“urties to the lovenunt to tuke either legislative or other Zelsures, 1oy endios

on the rature of the rights corcerred ord tie corditions in enol countyy, on
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the opinicn of several vepresentetives, that axendment underestimated the
imvortunce of the legislative meusures necessaxy o ensure econcule and soelal
nrogress and unduly wenkened the text of article 2. Nevertheless, the majority
of the Cemmitiee subseguently approved the revised United Xinpdem amendment
(:./C.3/L.1C26/Rev,2), together with the cut-amendment of Skana (4/C.3/L.1C32),
vhich, while allowing States scue latitude in thke choice of appropriate metheds,
stressed the particular importance of legislative measures.

Parscraph 2

5k, Scrme representatives expressed reservations concerning the use of the vord
" suarantee”; they would keve preferred a mure flexikle term such as "ensure”.

t was pointed out, for example, trat the exercise of certain rights was scmebimes
resulated by agreements tetuveen individuels or groups end by judicial declsicns
and that the State was not always in & position to intervene in such arrangements
in order to "guarantee” the exercise of the rights recognlzed in the drafi
Covenant, Fowever, no arendment was sutmitted on that peint.

55. The amendment sulmitted Ty r.xaentine, Lialy and Mexico in its initiel form

(./C.3/L,1028) was cesigned particularly to make it clear ia proper legal
language that the _tates Jartles to the Covensnt should gusrantee Ttoth "the
recognition” and "the enjoyment"” of the rights set forth in the draft Covenant.
Leveral representatives felt that the amendment vas superfluous, for the enjoyment

of rights presupvored thelr recognition. 150, the fear vas expressed that

such a distinction might vrovide an excuse for undue deleys in the applicaticn
of,thé Covenant.

56, Geme speskers felt that the word "distinction”, being taken frem the Charter
of the United Nations and the Universel Teclaration of Euman Rights, was
appropriate. Cae of them took the view that persgraph 2 in that form expressed
very well the fundemental idem that everyome, desplie the insistence of physiesl,
eccncwie, sceial or cultural differences betveen individuals, should enjoy

ggual rights.

57, A number of ociher representatives felt that the word "distinetion” wes too
Lvroad in its weaning end veuld kave the effect of probibiting the adopticr of

/eua
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legitimate measures designed precisely to saleguard and prowote the rights of
certain categories of persons.

58. It was generally recognized, for instance, that the protective mensures
taken by variocus .tates for the terefit of certain sceially =nd educaticnally
tackward groups of the population were nimed ab re-establiisting equality and
could not, therefore, be wioclaticns of article 2. It was decided that thet
interpretation of paragravh 2, which was sccepted unanimously by the Ccumitiee,
should Te specielly menticned in the report.

59, The purpcse of the amendment of Belgium (../C.3/L.103C) was tc make it clear
that States Farties weuld be free to adopt mezsures Tor the protection of
individuals by reason of their sge or sex, narticularly with respec’ to the right
t¢ vork and the right to sceisl security. Ceveral representatives, while not
denying that such measures were scmetimes called for, expressed the fear that,
if the concept of protection vas enphasized in that way, it might easily _ive
rise to the mistaken ldes that the persons protected were inferilor. It vas

also maintained that the amendment was, to 2 large degree, superflucus, since
such guestions were already the sutject of interratioral labcur convernticns and
of article 1C of the dzaft Coverant on Eccncmic, Sociel and Cultural Rights.

G0, The zajority of the Ccnmittee tcok the view that the word "dicceriminsticn®,
proposed Ly Lrgentina, Italy and Mexico {//C.3/L.1¢28/Rev.2}, would prevent
arbitrary sction mere effectively than the vord "distinction”, wkile at the same

time 1t slloved Tor the adcpntion of legitimate measures of the kind referred to
above, Moreover, the word "discrimination” vas teing increasingly used in texts
adopted by the United Waticns and the specialized ugencles.

$5l. The amendment of letamcn snd Morceco (/C.3/L.105L and Adad.l) proposcd u

ecmiined text of pearagraphe 1 end 2, mentlonirng the concept of progressive
realization.

2. It was stated in support of the amendment that the text of paragraph =
should be brought into harmony with the wording of various substantive articles
of the draft Covenant vhich emkedied trat concept. It might te going tco far
to force upen States the immediate realizaticn of the principle of eguality, as

tle original text of paragraph 2 seemed to resuire. Goverrmenis could not

/sue
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dverentee trat wher the Coverent was ratified the limited regources wypilalle

to thew, which sccording to law weould be oren te eil, would In fact Te vwitilized
2qually ty the varicus srourc of the populaticn, The amendment of Letancn and
iloveceo also took eceount of the apprehension expressed, in other forms, v

the amendrents of Furzae ard Indcnesia (A/C.B/L.lﬁ?7/hev,h), Jordan {A/C.3/L,1¢53)

end Nigeria (A/C.3/L.1C52). Tre fact thet the emendment of Letancn and Moroeee
rairtained the otliguticn on States Parties to take steps with a view to
schieving “the full reslizatior” of the rizhts reccgnized in tke Covenen:

minimized the risk eof atusee.

()Y

J. The smenlument was withdrawn, however, after a numrer of representetiver Lai

tregsed that, in their viev, te apply the rnotion of fregressive reszlizetion

[}

tc the principle of equslity .os contrary te the (horter of the United Mations
aind might give rise te serious rbuse, perticularly in territories which rere
Lot yet inderendent,

6L, If it wms understeed thnt trhe reelizetiorn of the rights preclaimed in tie
Coverant must of necescity be progressive, i. should te equuliy clear that there
must te no discriminsticn during the nrceesc of rrogressive implexentation of

theze rights,

caragrach 3

65. fThe sponscrs of the 2merdment of Indonesia {0/€.3/1.1C27 ard Hev.l ara 2),
repiaced ty tke jeint umerdmert of Purma and Indenesia (i/C.3/L.1C27/Hev. 3 ard Ly,
ard of the smendments of Jerden {(A/C.3/L,1053) ard Nigeria {£/C.3/L.1C52) stutea

tket thelir rain purpcse ves to enable the developing countries tc ldecide to
“het extent they cculd guarantee econcmic rizhts to nen-raticnals,

6.3. Fropesals to thaet end vere made first as srendrents to yeragraph 2, snd
later ir the form ~7 ar additional reragrach Tor article 2,

87. A nurrer of tepresentatives felt that the earlier versicns, rarticeuiurly
docrment A/C.3/L 1027 eV, R, were unacceptiile fecmuse trey placed no iimit or
the power of the State to decide to whem it intended to guarentee the righie

recognized in the draft Coveront: that was regorded Yy several representatives
(10 H
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us the very negation of the interrutionel endeaveur in the field of husun riphtsc.
fven in their revised forms («fC.3/L.1C27/hev,3 ana b3 ../2,4/L.1053), the
proposals seemed to scme speskers to Ye contrary to tke spirit of undversulity
2id equality underlying the draft Covenant and likely to give rise te all

kinds of discrimirnticn alien to the ~ntentions of the SLCREUTS,

€8. leveral other rerresertatives endeavoured te 1ispel suckh misgivings, rtrecsing
“that the sole alm of the vroposals in gquesticn wes to rectify situaticns viich
frequently existad in the developing countries, rerticularly these whieh nad
recently wen thelr independence, In such countries, the influence of nern~naticnuls
o the naticrel cconcmy -~ 2 heritege of the colonisl eru - was ofter such Liut
noticnals were prevented frem erjoving the ecencmic rights set Torthk in the

druft Covenant,

&9. Far frem opening the deor te discrimination, the smerdments were desicned

to rvestore the proper tzlance Ty enatling rationals to exercice their rizhts.,

In the developed comtries vhich kad not teen subjected to colonial deninaticn,
on the other hand, immigraticn had always Teen controlled Ty the Joverrnment and
acn-natiorals 4id not, as & rule, offer sericus ccmpetiticn %o the eccnemic
activities of nationals.

7C. The majority of the Ccmmittee approved the revised emendment of Burmra and
Indonesie (A/C.3/L.1C27/Rev.}k), which vas worded to tring out zore clearly tian
the earlier versions the purpose and the limits of the xeasures the developing
countries might take with resgrect to now-raticnzls.

Yote on article 2

TL. «t the 1206th meeting, the Cimmittee voted as follows cr the text sronosed
ty the Ccorission on Fepen ights and en the smerniments thereto:
saragraph 1

T2. The oral sub-amendment of Laudl aratris {120hth mee*bing) 10 the reviced

amendment of Bolivia, Chile, Cclentim, ¥ali and Urumuay (+/C.3/ L 1CkE Rev, 2),

replacing the word "with” Ly the word "throuzh", was adopted by 46 vetes to 1,
with 41 abstentilons,

l rea
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T5. A% the request of the Jaudi Arabiar representative, a separate vote wus

token ¢n the words “5pecially econciic and tecknical” inm the revised five-Pover
amendment. The words were adopted bty Bi votes to 33, with 16 atstentions,

75, The revised amendment subtmitted ty Bolivia, Chile, Colomkin, Mali and

Uruguay (4/C.3/L,1CU6/Rev.2) vas adopted Ty 47 votes to 9, with 32 sbstenticns,

79, The revised szedment of the United Finedce of Great Kritain ard Nerthern
Ireland {//C.3/L.1C26/Rev.2) was adopted by 5k votes to none, with 35 abstentions.
76. FEaragraph 1, as exended, was adopted by 79 votes teo none, with 12 abstenticns.

sarazraph 2

77. The amendment of Nizeria (A4/C.3/L.1C52, sere. 1) was rejectea ty 4l votes

to 17, with 30 asbstenticns,

78. Tke revised amendment of Argentira, Itelv and Mexico {5/C.3/L.1C28/Fev.2)
vas adopted by 76 vetes to 2, with 13 wbstenticns.

79 Faragraph 2, es amended, was adopted by &6 votes to rnone, with 5 abstentions.

?araggggh ]
BC. At 4ts 12C6th reeting, the Ccmmittee decided; on the proposal of the
representative of Jordan, to vote first cn the revised umendment of Burea ard
Irdonesia (A/C.3/L.1C27/Rev.b) and then cn the smendmert of Jorden (A/C.3/L.1C53),
8l. At tke request of the representative of Indcnesia, & roll-call vote was
taken on the revised amendrent of Purma ard Indonesia (A/C.3/L.1027/Rev.k).
The amendmert was adorted ty 41 votes to 38, vith 12 esbstentions. Tke voting
wvas as follows:

In favour: aAltanie, slgeris, Bulgaria, Burze, Byelcrussian Soviet
Socislist Reputlie, Camtcdis, Camerocn, Central Africen B.oputlic,
Ceylon, Chad, Cuta, Czechoslovelkie, Lakcmey, Ethiopia,
Federaticn of Malaya, %Shene, Guilnes, Eungary, Indenesia, Jordan,
Letarcn, Idtya, Mali, Meuritania, Mengolia, Moroecco, Higer,
Rigerie, fcland, Remania, .sudi iaretia, Slerra Lecne, ludan,
~yria, Tengenylka, Togo, Ukreiniasn lcviet IZecialist heputlie,
Unicn of Loviet “oclalist Fepublies, United Arak Resublic,
Upper Voltn, Yugeslavia,

£
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agalnats argentina, Austrulié, sustria, Pelgius, Brezil, Canuds, Chile,

Chira, Colcutia, Coste Rica, Lenmark, Teminican Repuilic,
Ecuador, £l Salvador, Finland, France, Greece, Juatemnla,
Hendures, Teeland, Ireland, Israel, Itnly, Japan, Madagascar,
Neral, Hetherlands, Hew sealand, Noyway, Fanawa, Feru, lzain,
oweden, Turkey, United Kingdem of Great Britain and Northern
Irelan , United Ltates of .merica, Uruguey, 7enezuela.
nsbstaining: Afghenistan, Cyprus, Ealti; Indie, Iran, Irag, Ivory Ccast,

Literia, Mexico, Fekisten, ‘hilippines, Tunisie.

The representative of Joydan withdrew her amendment {A/C.3/L.1053),

Article 2 as a whkole

82. irticle 2, as @ whole, as amended, was adopted Ty 51 votes to b, with

35 abstentions. The text of this article as adopted by the Third Committes will
be found in the snmpex to this rerort.

ARTICLE 3

85. Article 3 of tke draft Covenant on Econcmic, Sceial ard Cultural Rights, as
proposed ty the Ccnmissicn on Human Hights (E/2573, annex I A), reed as follews:
"The States Farties to the Covenant undertake to ensure the equal right
of men and wemen to the enjoyment of all econcmic, soeisl and eulturel

rights set forth in this Covenant.”
flo amendments were sulmltted to this article,
84, Seme representatives thought that article 3 duplicated article 2; peragraph 2,
and that the adoption of & special article relating exclusively to the sguality
of men and wezen might cest doutt cr the effect of the other snti~-discrimiration
provisicns contained in erticle 2, It wes meintained that the appiication of
absolute equelity of the eccncuie fights of men and wemen might Jeorerdize
naticnel preductivity snd encourage teo Bany women to work oubside thelr hemes.
It was usually less protitable for the employer to employ wemen, while in thelr
capaclty as wives asd mothers wemen were needed in the heme, especislly by
the children. '
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85, €z the other hand, mory representntives thought 1t was essential to retain
trticle 3. The Cemmitiee must respect the wish of the Jeneral ~osenk 1y,
enpressed im resolution 421 (V), concernins: the inclusicn of such a provision,
vhile axticle 2 » Peregraph 2, prohitited ell discrimination tased en Sex, the
sare rights should e expressly recognized {or men and vemen on an =qual fToocting
and sujtable meusures sheuld te taken to ensure that wemen had the oprortunity
to axercise their rizhts; for exemple, it would be unrealistic 4o allow vcmen
to hold public effice iF they did not have the saze oprortunities as men o
acoulre the Lecessnry training,‘ Morecver, even 1f article 3 overlapped with
article 2, raragraph 2; it was still necessory to reaffirm the equal rizhts of
Ren and wcken. Tiat fupdamental Principle, vhiel w23 enchrined in the Charter
of the United Nuticms, must de ccnstantly emvhasized, especially as there ere
sLi1Y mony vrejudices sreventing its full epniication.

€6. it the 1206th zeeling, article 3, as proposed ty the Commission on Huxan
Rights, wves wilopted unsiircusly,

§7. The text of mrticle 3y 2% adopted by the Thirg Cemmittee, will e fournd in
the annex to this report,

APTICLL &

E8. Article % of the draft Covensnt, as prorosed by the Commissicn en Hucer

Rights (E/2573, annex I ~), read as follows:
"The Ltate Partics to this Coverart receznize trat in the enjoywment of
these rights provited by the State in conformity with thes Covenant, the
State may sutject cuck rights only to such limitations as aye determined
by law only in s0 far ss this zay te ccopetitle with the nature of these
rights and sclely for the purpose of premoting the general velfare in a
dexzceratic scciety,”

HC mmendrent wis sutmitted,

eC. Seme representotives thought that the words "erly in so far us this may

‘e ccmpatitle with the nature of these rizhits" and "ip democratie soclety” were

scmewbat cbscure end might sive vise to difficulties of Interpretation., It was

cenerslly thought, hevever, that the apticle sdequately expressed the easential

ides that sxtitrary Jdmiteiicy of the rights yeccpgnized in the dvaft Covenant

could not te aliowed.
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S o the 12C6th meeting of thke Cknmittee, 8 serarste vote, reguested by the
representative of Indenesic, was first taken en the werds "enly in so far as
this may be ecmpatible vith the nuture of these xights”. The words vere
adopted by T2 wotes to 1, vith 13 akstentions,

91l. Article 4 ag g vhole, as proposed by the Ccomission on Hursn Rights, wosg
adepted unenimcusly. The text of article b as adopted by the Third Cermittee
vill ke found in the annex to this regourt,

SRTICLE 5

52. srticle 5 es proposed by the Cemmissicn cn Huren Kights (E/2573, apnex I ,)
read ws follows:

"l. Nothing in this Covenent Z2y te interpreted as implying for any
State, group or Ferson, any right to engage in any activity or to perform
any act simed at the destrueticn of any of the rights or freedcms
recognized herein, or at their limitation to & greater extent than is
provided for in this Covenant.

rights recognized opr existing in any country in virtue of lav, ccnventious,
regulations or custcm shall te sdmitted on the pretext that the present

Covenent does not recommize such rights or that it recognizes them to =
lesser extent.” ‘

Ho smendment was sutmitted,

95, Thers vas no detailed detate cn this article. Various represeatatives
2xpressed thelr satisfaction with the broposed text,

O, it the 12C6th meeting of the Ccmit:tee, article 5, ss proposed by the
Compissicn on Human “dghte » was ajopted unanimously,

The text of article 5; as ndopted bty the Third Ctmmittee » Will vé found im the
ronex to this report.

fooe
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IV. PART II CF THE TRAFT COVENLNT O CIVIL AND
PCLITICAL RIGHTS

95, Iuring the genersl dekate views were exchanged on articles 2 to 5 of the
draft Coverant on Civil and Political Rights (E/2573, annex I B).

OC. Articles 3 end 5 of the draft Covenant ow Civil and Political Rights as
prevogsed by the Commission on Human Rights (E/2573, snnex I B) read as follous:

Thriicle 3

"The Gtates Farties to the Covenant undertake to ensure the equal
right of men and vomen %o the enjoyment of all civil and political
righte set forth in this Covenant"

YArticle §

“l. Nothing in this Covenant may be interpreted as implying for
any State, group or person any right to engage in any activity or
perform any act aimed at the destruction of any of the rights and
freedoms recognized herein or at tkelr lirmitstion to = grenter wxtent
than is provided for in this Covenant.

"2. There shall be no restriction upon or dercgation from any of
the fundamental human rights recognized or existing in any Contracting
State pursuant te law, ccnventions, regulations or custom on the pretext
that the presesnt Covenant does not recognize such rights or that it
recognizes ther to 8 lesser extent.”

97. At its 1276th meeting, the Third Committee unanimously adopted articles 3
and 5 of this draft Covenmant, whick vere essentially the same~ as the
corresponding articles of the draft Coverant on conomic, Socisl and Culturnl
Rights. The texts of these articles are given in the annex to this report.

98. At its 120Tth meeting, the Committee decided for lack of time to defer until
the eighteentn session of the Assenbly the consideration of articles 2 and b of

the draft Covenant on Civil and Foliticsl Rights.

é/ It was pointed out during the discussion thet there were scme divergensves
of wording between articles 3 and 5 of the dreft Covenant on LBeonemie,
Sociel and Culturel Rights and the corresponding articles of the draft
Covenant cn Civil and Politice) Rights.
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V. LRAFT RESOLUTION CONCERNING MEASURES OF LMPLEMENTALION

The representative of Cyprus submitted the Tfoilowing drafi resolutien:
"Ihe Gereral Assembly,

"Having regard to the fortheeming discussion by the Third Committee
of the articles on implementation of the draft International Covenants
on Human Rights,

"Considering that the question of implementstion raises a number
of issues which are urgently in need of clarification and elvridstion,

“Noting that the Secretary-General's Annotations on the texts of
the draft Interrationel Covenants on Humen Rights submitted by the
Cemmission oo Buman Rights in 1952 {4/2929) do not attempt to clarify
and elucidate the issues in question,

"Belleving that such clarification and elucidation are necessary
to facilitate the orderly discussion of the problem of implementation
erd to ensure that all points of view are srticulsted in the course
of the dabate,

"Mindful of the fact that since 1952 the membership of the
United Nations has moze than doubled and that not sil Member
Governments have had an opportunity to Participate in the drafting
of the articles on implementation,

"Cezwvinced of the desirability thet sll Member States have
before them a systematic sccount of all proposals and suggestions
concerning measures of implementation ard & eritical anglysis of
the important issues irvolved,

"l. Invites the Iconcmic and Social Council to request the
Commission on Human Rights st its nineteenth session to define, clarify
and elucidete the vavicus issues connected with the problem of
implementation of the draft Interpational Covenants on Human Rights
for submission, through the Econcmic and Social Council, to the
eighteenth session of the General Assembly;

"2. Reguests the Secretary-General to furnish the Cormission
on Fuman Rights with all hecessary assistance to ensdle 1t to carry
out 1ts task.”
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1C0. The Cemmittes considered tie Graft rescluticn a¥ its 1207th ard 12COth

meetings. ‘lhe representutive of (yprus revised his proposal several -times in the
light of the discussion.

301, In the first revisicn, the operutive part ¢f the precposal reud as follovs
(8/C.5/L.1G24/Rev. 1)

102,

"The Gereral Assembly,

v e e

"3, Invites the Cormission or Huran Rights to take up et
its nineteenth sessicr 25 u ratter LT priority the definiticrn,
clarificution and elucidztion of the main issues involved in the
implementaticn of the iraft Interneticnal (ovenants on Huran Rights
and to submit through the Ceoncmie amd Sccial Council a report thereon
te +he eighveenth zessicn of the General fssembly not later then
30 July 196 irn order to permit its viroulsiicn oy the Jecretery-
General to the Govermments concernen prisr t the openirg of the
eighteenth session of the Ceneral Assembly;

"2, Reaquests the Secretary-Gereral to furnish the Ccamission
on Humen Rights with all recessery assistance tc enable it to
carry cut its task.”

The second revision read (A/C.3/L.1C2k/Rev.2):

"The Gereral Assembly,

M1, Irvites the Ccmmission on Humen iights to take up ut its
rineteenth session as & matter of priority the defirnition, clarification
and elucidsticn of the main issues invelved in the implementalion of the
draft Interrstioral Covenants »n Human Rights ard to sutmit a report
therecn to Merber Goverrments for their information immediately on the
termination of its rineteenth sessiorn as vell ar to sulmit the report
through the Leoncmic ard Zocial Council te the eighteenth segsion of
the General Assembly;

"z, Reguests the Secretary-Gemeral to prepare for the Cormission
cn Furen Rights o preliminery peper on the subject yarticularly in the
1light of the developments that huve taken place si..ce the publicaticn
ol document ~/3929 urd to furnish all necessary assistance to erable
the Cemmission to capry oub its task;

"5, Reguests the interesied specinlized agencles to submit any
observations which they msy wish to meke on the subject to the Commission
. i i
on Hunan Rights at its nineteenth session.
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105. Folloving the third revisica, the araft resclut.on rend ss follous
(../C.3/u.202b fReve3):

"The Zeneral houseghly,

e 80

"1. Reguests the Scoretary-General to yrepsre o study clarifying
and elucidating the rain issucs involvea in the i.gplerentation of the
draft Interrational Coverauts orn Kuran Rights yertinulerly in the light
of the developments that have taken place since the publication of
docunent Af2929;

"2, Reguests the Jecrctary-General to Jorward the study by I lay W
to Member Governments in order that they noy, 12 they Wish, vend ary

HEy

observationc on the study te him by 30 July 1203;
"%, Requests the Secrstary-General to sub..it the study to the fGeneral

Assembly at its eighteenth sussion together itk suck cbservations of the
Governrents thereen as he .ay receive.”

1ch, After its fourth revision, uhich affected thu proamble as well as the

cperetive part, the proposal read as follows (A/C.3/L 1020 fRev.b):

"Tre Geperal Assembly,

“having ressyd to the fortheowing Aiscussion by the Third Copmittes
of the srticles on iuplementation of the diaft Internsticonal Covenunts
cn Human Rights,

"considering that the question of imple.entaticr raisec e nuinber
of issues which are urgently in need of clorification snd alunidation,

“Ncting that the Lecrotury-General's annctaticns R faUyy on the
texts of the draft Interneticnal Ccverents cn Hurman Rights sutmitted
by the Cormission on Human Riglits in 1952 necd tc ke breusht up to date,

"pelievinz that such clerificeticn snd clucideticn sre necessary to
facilitate en effective fdiscussion of the problen. of irplerentation and
to ensure thet all points of view are articulated in the ccurse of the
detate,

Meindful of the fsct tiet since 1952 tix remtership of tie Unlited
wations Les more thon dwubled and that net 84l i umb.or Governmernts have
ted an opportunity to rarticiiate in the drafting af the wrticles con
implerentation,

; aTe
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"Convinced of the desirability that all ilember States have before
them a systematic awccount of all proposels and suggesiicns concerning
reasures of implementation snd a eritical snalysis of the ilmgortant
issues involved,

"1, Requests the Secretary-Genmeral, with a view to clarifying and
elucidating the main issues involved in the implementation of the draft
Internatiopa) Covenants on Huwan Rights, to prepere a paper brisging up
to date document A/2929 in the light of the develcoments that have taken
place since the publication of that document;

"2. Requests the Secretary»ﬁenerél tc forward the paper by
1 May 1963 <o Member Governvents in order that they mey, if they wish,
send to him apy observatiocns thereon by 30 July 296%;

"3. Requests the Secretary-General to subpit the study Yo the Genersl
Assembly at its eighteenth session together with such observations of the
Covernments thereon &s he may recelve.”

105. Chile submitted amendments (£/C.3/1..1058) to the revised draft resolution
of Cyprus {A/C.5/L.1C24%/Rev.k}. The first erendnent was the deletion in
cperative parsgraph 2 of the words "if they wished"; the second was the inserticn
vetveen cperative paragranhs 2 and 3 of the folloving:

3, Urges the Governments of all Member States fo do everything in
their power to send the Secretery-General the cobserveticns referred to in
the preceding paragraph;”.

1¢6. The representative of Chile eccepted the Ssudi Areblan representative's
suggestions for the replacement of the word "Urges” by "Invites" and the deleticn

of the phrase "to do everything in their pewer” in the seccnd smendment. The
representative of Chile slso accepted the suggesticn of the representative of
Cyprus for the sddition at the end of the second zrendment of the words “yithin
the time-limit prescribed therein". As thus mcdified, the seccnd Chilean
econdment was sccepted by the representative of Cyprus and lncorporated iu his
Graft resoluticn {(A/C.3/L.102k/Rev.h) as operative paragraph 3.

107. The representative of Cyprus also accepted and incorrorated ln his dreft
resolution (A/C.3/L.1025/Rev.h) all the following oral amendments and suggestions
uode by the representatives of Soudi Arabia, .China and France.

108, Tn the Firet preapbular varsgraph snd in operative parsgraph 1 the word

"areft” wae deleted at the suggestion of the representative of France.

/emm
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iC9. In the secopd preambuler pavazreph esnd in &ll otrer raragraphs in which they
apreared, the representative of Cyprus, eccepting the suggestion of the Saudi
israbian representative, deleted the words "and elucidation”.

11C. In the fourth preambular peragraph, the representative of Chins asked for

z serarate vote on the words "end to ensure that all points of view are
articulated in the course of the debate”. The representative of Cyprus deleted
that phrase.

111l. In the sixth preembular paragraph, the representstive of Saudi Arabis asked
for e separate vote -n the words "ecritical analysis” (“critique” in the French
tramsiation). The representative of Cyprus replaced the words "eriticel
anelysis” in the English text by the word “revieu”, this change teing effected in
the French text by the deletion of the word "critigue”.

118. In operative raragraph 1, the representative of Cyprus sccepted an oral
arendment submitted by the Saudil Arabian representative for the insertion before
the word "paper” of the word "explasnatory".

113, In operative paragraph 3 (which teceme operative paragraph I after the
incorporaticn of the second Chilean arendment}, the words "the study” were
replaced, at the proposal of the representative of Sgudi irabia, by the words
"¢he said explanatory paper’.

11k. At its 120Gth meeting, the Third Ccmmittee adopted by 46 votes to 3, with

33 abstentions, the first Chileen amerdment (A/C.53/L.1058), for the deletion in
operative paragraph 2 of the draft resolution subitted by Cyprus of the words "if
they wish”.

115. The draft resolution of Cywrus (A/C.3/L.102L/Rev.b), as orally revised and
redified by the adopticn of the Chilemn amerndrments, wes sdopted by 83 votes to

nene, with 1 abstern. ion (see raragraph 117 below, draft resclution B)w

/n&w
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VI. DRAFT RESOLUTION CONCERNING THE FUIURE CORSITERATION OF THD
DRAFY INTERNATIONAL COVERANIS O HMAK RICEIS

116. At §ts 1209th weeting, the Committee unanimously eadopted the uraft
resclution (A/C.3/L.1057} of the United Arab Republic {see peragraph 117 belov,

éraft resciution CJ.

.
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TR

117. Toe Third Committes recommendes to the General Assesbly the adoption of the
following draft resolutions:

Draft International Coveoante on Howsn Rights

A

The Cenersal Assewbly

1. Decides to refuest the Economic mnd Socisl Counell to refer to the
Commission on Hmen Righte all the proposals relsting to sn srticle on the rights
of the child together with the dlscussion thereon st the seventeenth session
of the Ueneral Asseably for & thorough study, teking into consideration all the
legal implicetions of including such en article in the draft Covenmnts;

2. Beguests the Secretery-leperal to send o the (overmments of Hesber
States and to the specislized agemelies the docusents mentioned in pa
sbove so that they mey submit thelr oo
Rights;

s  Bequests the Coamiesion on Busen RBights to report throvgh the Bcopomic
apd Socisd Cownell %o the (epersl Asnsembly at its elghtsenth seasion on ita
deliberations.

The General Assembly,

Having regerd to the fortheoming discussion by the Third Committse of the
articles on lmplementation of the International Covenants on Human Rights 5

Considering that the guestion of fmplewsnteticn raised s pumber of issues
which are urgently in need of clarification,

Boting that the Secretary-Genersl's Am{:‘&;atmmy on the texts of the
draft Interpationsl Co ts on HMumen Rights submitted by the Commission on
sn Rights in 1952 nsed to be bwought up to date,

Believing that such clerification is necessary to fscilitste an effective
diseusgsion of the probles of isplepentation,

y Orficisl Records of the ODeneral Assesbly, tenth session, Annexes,
epends Lies o0, document AJoded.

fus&
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Mindful of the feot thet sinte 1952 the membership of the Unlted Hations has
more then doubled and thet ot all Coversmends of Member States heve hed an |
spperiunity to perticipets ip the dvafting of the articles on lmplementation,

Convinved of the desirebility that all ¥ r States have befors them a
systematic account of ell proposals and suggestiops copterning measures of
implementation snd a review of the importent issuee iluvolved,

1. Beguestsz the Zecvetary-Genarsal, with & view to clarifylog the aain
issves involved io the lsplessvtation of the Interpeitionsl Covenants on Buman
Rights, to prepare an explanstory peper bringlng wp to date docwment A/2999 in
the 1ight of the developmevis that bave isken place sipce the publicstion of that
docupent;

2. Requests the Secretary-General to forward the paper by 1 Mey 1963 to

Member Goverpmente in order thet they say send to him srny observations thereon
by 30 July 1963;

%o Iovites the Governmente of all Mesber Stoates to send to the Becretary-
teneral the observetions referved to in the preceding peragraph, within the
time-1Imit prescribsd therein:

#,  Requests the Secretery-CGeneral to sulwit the sald explenstory peper
to the Geperal Assenbly st its elghieenth session togetber with such observatlions
of the Covermments thereon &8 he may receive.

The Seneral Assembly,

Boting thet the Third ttee has adopted articles 2 4o § of the dreft
Covepant on Bcopceic, Socisl snd Onltursl Rights snd srticles 3 and % of Lhe
draft Covepent op Clvil apd PFoliticel Hights,
dttes has been uwable to complete itz

Considering, however, thai the
consideration of the gepersl provisions, the messures of lmplementation and the
Pinel clauses yelating to the two draft Covensnts,

Deeldes t0 give pricciiy to the conelderation of the dreft Intersational
Covenants on Buan Rights at its eighteenth sesslon.

foos
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ATRY
I. Text of articlee 2 to 5 of the draft Covenent on Zconomic, Sccisl and

Culbursl Riphts sdopted by the Third Comities st the sevenieenth session of
the Ceneral Assembly

Ariicis 2

1. [Bach State Party bereto undertakes to take steps, individuslly snd through
internstionsl assistance apd co.operation especislily econowic and technical, to
the maximam of ite wvsilable resources, with & view fo achieving progressively
the full realization of the rights recogplzed in this Covensnt by 811 sppropriate
means, including particulsrly the adoption of legisiative measures,

2. The States Parties bereto undertake to gusranbee that the rights snunciated
in this Covenant will be emercised without dlscrimisation of any kind, such as
age, religion, political or other opinion, nsticmal or
social origin, properiy, birih or other status,

A, Developing oountries, wiih dus regard for humen rights snd their pationsl
economy , way determine 0 what extent they would guwsrentee the econcmic rights
recognized in this Covenant o pov-nationsls.

race, etlour, S8k, 14

Ariicle 3

The States Partlies %o the Covenant undertake to ensure the equal right of
man and women 0 the enjoymeat of all ecopomic, social mnd cultural rights set
forth in this Covenant.

hrticie b

The States Partles to this Covenant recognize that in the enjoyment of those
rights provided by the Staite In conformity with this Covenent, the State may
gubject such rights only to such limitations as are delermined by lawv only in 8o
fer »g this may be compstible with the nature of these rights and solely for the
purpose of promoting the genersl welfiye in & democratic soclety.

fees
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Artialgmg

X. Hothing in this Covensal way be interpreted aa‘im@lying for any State,
goup or pereon, any right to sugage in any sobivity or %o perform any sob simed
&% the destruction of any of the rights or freedums recogoized herein, or st
thelr limitation o & grester extent than ls provided for im this Covensnt,

#.  Ho restriction upon or derogation from any of the fundamental human righte
recognized or existing in any country im virtue of law, conventions, reguletions
ar custom shall be admitted on the pretext that the presant Covensnt does not
recognize such rights or that it recognizes them to @& leaser e.stent.

I, Text of srticies 3 and 5 of the draft Covensnt on Civil and Political Rights
Bdopted by the Third Comsitiee al the seventeenth session of the Gemersl Assembly

Axticle B

The States Parties to the Covenant undsytake to ensure the equal right of
men and womsn to the enjoyment of el olvil end political rights set forth in
this Uovenent,

ﬁx@icléwg

l. THothing in this Coversnt may be intermpreted as lmplylng for any State, group
o persos auny right o engege ln soy sclivity or perform any sct almed at the
destruction of any of the rights and frecdoms recognized hayeln or at their
ilmitetion to & gres.cer extent than fs provided for in this Covensnt.

2. There shell be no restriction upon or derogation frowm any of the fundamental
buman rights recognized or existing io eny Contracting State purswent to law,
eopventions, regulations or custom on the pretext that the present Covenant doss
ot recognize such righte or that it recognizes them to & lesser extent.

BT
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