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Not e by the Secretary-Genera

1. At its forty-eighth session, the General Assenbly adopted the Standard
Rul es on the Equalization of Opportunities for Persons with Disabilities,
contained in the annex to its resolution 48/ 96 of 20 Decenber 1993.

2. In section 1V, paragraph 2, of the Rules, it is stipulated that the Rules
shall be nonitored within the framework of the sessions of the Conm ssion for
Soci al Devel opnent. The appoi ntnment of a Special Rapporteur to nonitor their

i npl enentation within the framework of the Conm ssion for Social Devel opment was
al so envi saged in that paragraph

3. In March 1994, the Secretary-General appointed M. Bengt Lindqvist (Sweden)
as Special Rapporteur. The Special Rapporteur prepared a report for the

consi deration of the Comm ssion for Social Developnent at its thirty-fourth
session. On the basis of that report and the findings of the Conm ssion's
wor ki ng group, the Conmm ssion adopted resolution 34/2, entitled "Mnitoring the
i mpl ementation of the Standard Rul es on the Equalization of Opportunities for
Persons with Disabilities".* In that resolution, the Commr ssion took note with
appreci ation of the report of the Special Rapporteur and of his recommendati ons,
and wel coned his general approach to nmonitoring, including the enphasis to be

pl aced on advice and support to States in the inplementation of the Rules.

4. In section IV, paragraph 12, of the Rules, it is further stipulated that at

its session follow ng the end of the Special Rapporteur's nandate, the
Conmi ssi on shoul d exam ne the possibility of either renew ng that mandate,
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appoi nting a new Speci al Rapporteur or considering another nonitoring nechani sm
and shoul d make appropriate recommendati ons to the Economi c and Soci al Council.
The present mandate of the Special Rapporteur will come to an end in 1997. The
Commi ssion is requested to nake its recommendations in that regard to the
Econom ¢ and Social Council and the General Assenbly.

5. The final report of the Special Rapporteur on nonitoring the inplenmentation
of the Standard Rules on the Equalization of Qpportunities for Persons with
Disabilities, is annexed to the present note.

Not es

1O ficial Records of the Econonic and Social Council, 1995, Suppl enent
No. 4 (E/1995/24), chap. |, sect. E
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ANNEX

Final report of the Special Rapporteur of the Conm ssion for

Soci al Devel opnent on nonitoring the inplenentation of the

Standard Rules on the Equalization of Qpportunities for
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. 1 NTRODUCTI ON
1. In his capacity as Special Rapporteur for nonitoring the inplenentation of

the Standard Rul es on the Equalization of Opportunities for Persons wth
Disabilities, the Special Rapporteur has the honour to deliver his final report
to the Comm ssion for Social Developnent. It has been a privilege and a
stimulating task for himto act as Special Rapporteur in this area. He w shes
to express his sincere appreciation to the Secretary-CGeneral for show ng
confidence in himby appointing himto this inportant task. He would also |ike
to thank all the Governments that have contributed financially to this project,
i ncl udi ng the Swedi sh Governnent, which has provided himwi th office resources
t hroughout the entire exerci se.

2. From the begi nning, and during the whole nonitoring activity, the Speci al
Rapporteur has enjoyed the full support of Under-Secretary-General N tin Desai,
and excel l ent professional advice given by M. A Krassowski and his group in

t he Departnent of Policy Coordination and Sustai nabl e Devel opment. He al so

wi shes to express his appreciation for the excellent work performed by his

col  eagues in his Swedish office.

3. One key elenent in the nonitoring exercise was the panel of experts,
established by six nmajor international non-governnental organizations in the
disability field. The panel nenbers, five nen and five wonmen with different
experiences regarding disability, provided val uabl e gui dance. They were al so
very understandi ng when limted resources nmade it inpossible to pursue all good
ideas and initiatives.

4. Finally the Special Rapporteur w shes to thank all those Governnments and
non- gover nment al organi zati ons that provided information for his work.

5. The Speci al Rapporteur has chosen to describe the entire nonitoring
exerci se. However, as he had delivered an interimreport to the Comm ssion for
Soci al Developnent at its thirty-fourth session, the first year's activities are
sunmarized in the present report. To illustrate how w despread the Standard

Rul es have becone, he has included brief information about activities undertaken
by specialized agencies of the United Nations and by non-governnmenta

organi zations in the disability field. The main enphasis in the report is on
recent activities and on the second extensive survey, which was a nmain activity
during 1996. In the final section of the report - Conclusions and
reconmendati ons - he has presented the observations he made during the work on
this nost stinmulating task.

1. BACKGROUND AND FRAMEWORK FOR THE ACTI VI TY

A. Background

6. To fully understand the inportance of the Standard Rules it is necessary to
go back to the events that began with the proclamati on of 1981 as the
International Year of Disabled Persons. O particular inportance in this
context was the adoption by the General Assenbly of the theme of the Year -
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"full participation and equality”, which neant recognition at the highest
possi bl e political level of the right to full participation of disabled people
in the societies to which they bel ong.

7. During the 15 years that have passed since the International Year, "ful
participation and equality" has been w dely accepted as the overall goal of all
devel opnent efforts in the disability field. The Wrld Progranme of Action
concerni ng Di sabl ed Persons, adopted by the General Assenbly in 1982, al so nmade
significant contributions to the clarification and understandi ng of the
policies, programmes and nmeasures necessary to obtain that goal. One such ngjor
contribution is the new chapter on equalization of opportunities, which brings a
third dinmension to the field of disability.

8. During the subsequent decade of disabled persons, 1983-1992, when the
policies and programes outlined in the Wrld Programe of Action were to be

i mpl ement ed, sone significant devel opments were nade. GCenerally, however, too
little occurred. That was the major concern of the group of experts who in 1987
eval uated the outconme of the first half of the decade.

9. As a result, the international disability comunity requested that the
United Nations should assune a strong | eadership role and give nore concrete
gui delines for developrment. |In response to that request, the Standard Rul es

wer e el aborated and unani nously adopted by the General Assenbly inits
resol ution 48/ 96 of 20 Decenber 1993.

10. There are nainly three things that distinguish the Standard Rules fromthe
Wirld Programme of Action: the Rules are nore concentrated and concrete in
form they directly address the issue of Menber States' responsibility; and they
i ncl ude an i ndependent and active nonitoring nechani sm

B. The nonitoring nmechani sm

11. One of the nost significant features of the Standard Rules is that their

i npl enent ati on shoul d be actively nonitored. 1In section IV of the Rules there
is afairly detailed description of the nmonitoring mechanism Its purpose, as
set forth in section IV, paragraph 1, is

"to further the effective inplenentation of the Rules. It will assist each
State in assessing its level of inplenmentation of the Rules and in
measuring its progress. The nonitoring should identify obstacles and
suggest suitabl e neasures that would contribute to the successfu

i mpl ement ation of the Rules."

12. There are three actors involved in the nonitoring task. The nonitoring
shoul d take place within the framework of the sessions of the Conmm ssion for
Soci al Devel opnent. A Special Rapporteur should do the actual nonitoring work
and report to the Commi ssion. Finally, the non-governmental organizations in
the disability field should be invited to establish anong thensel ves a panel of
experts, to be consulted by the Special Rapporteur
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13. In March 1994 the Secretary-General appointed M. Bengt Lindqvist (Sweden)
as Special Rapporteur. |In Septenber 1994 a panel of ten experts, five men and
five wonmen, all with personal experience of various disabilities, fromdifferent
parts of the world, was established by the followi ng six internationa

organi zations: Disabl ed Peopl es' International; Inclusion International
Rehabilitation International; Wrld Blind Union; Wrld Federation of the Deaf;
and Worl d Federation of Psychiatric Users.

14. A precondition for the entire nonitoring exercise was that extrabudgetary
funding coul d be raised for nost of the activities. El even Governnents

al toget her have contributed financially to the project. The total anount of
those contributions is estimted at $650,000. A special service agreenent

bet ween the Secretariat and the Special Rapporteur was signed in August 1994 for
the period 1994-1997. |t was agreed that the Special Rapporteur should carry
out his work froma small office in Sweden and that the Secretariat woul d assi st
with advi ce and adninistrative services.

C. Meetings of the panel of experts

15. The panel of experts has held two nmeetings at United Nations Headquarters
in New York, the first in February 1995 and the second in June 1996. Through
correspondence, nenbers of the panel have continuously been inforned and
consul ted by the Special Rapporteur

16. Al nenbers of the panel attended the first neeting, in February 1995. The
mai n purpose of the neeting was to give general advice concerning the nonitoring
task during the remaining two years. The panel agreed on a set of concrete
recomendat i ons, whi ch have been very useful for the Special Rapporteur

17. Anong the recomendations, the followi ng are of a nore general inportance:

(a) The relationship between existing United Nations docunents in the
disability field should be clarified: In the global effort to inplenent the
overall goal of full participation and equality, the panel of experts considers
the inplenentation of the Standard Rules to be the nbst inmportant task during
the next few years. The panel considers that the Wrld Programe of Action
concerning Di sabl ed Persons is providing an inportant framework for action in
the fields of prevention, rehabilitation and equalization of opportunities for
persons with disabilities. The long-termstrategy, adopted by the Genera
Assenbly in 1994, should be regarded as a useful tool in the inplenentation of
the Standard Rul es;

(b) The nmonitoring of the Standard Rul es should be carried out in the
spirit of cooperation and partnership on the international |evel between the
United Nations and the international non-governnmental organizations
participating in the panel of experts, and on the national |evel between
Governnents, the national non-governnental organizations and the United Nations;

(c) Al though the overall goal of the nonitoring activity is to inplenent
fully all of the 22 rules, the nonitoring efforts should be concentrated on the
following six areas: legislation (Rule 15); coordination of work (Rule 17);
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organi zati ons of persons with disabilities (Rule 18); accessibility (Rule 5);
education (Rule 6); enmployment (Rule 7);

(d) Efforts should be made by the Secretariat and the Special Rapporteur
to involve the specialized agencies and the regional conm ssions in the
i mpl ement ati on of the Rul es;

(e) Further action should be taken to increase awareness in Governnents,
non- governmental organi zati ons and the United Nations system

18. The second neeting of the panel was held in June 1996. N ne panel nenbers
were present. During the preceding nonths the Special Rapporteur had

di stributed a conprehensive questionnaire to all Menber States and to nationa
non- governmental organizations in the disability field. One najor task for the
panel at the second neeting was therefore to discuss the outconme of that survey.
Despite the fact that the final date for submi ssions had expired ten weeks
earlier, replies were still coming in at the tine of the neeting. A broad
analysis of the results had therefore not yet been started.

19. The panel gave advice on issues of special interest for the analysis and on
the structure of the report. It noted with great satisfaction the high response
rate to the questionnaire, which should provide the United Nations with
extensive information in essential policy areas.

20. In view of the fact that only one year renmined of the nonitoring period,
the panel started to discuss what should follow after 1997. Panel nenbers were
of the opinion that three years was a very short tine for the worl dw de
nonitoring of the inplenmentation of such extensive policy guidelines as the
Standard Rules. The panel therefore decided to recommend to its organizations
that they should advocate a prolongation of the nonitoring task.

21. The panel of experts also discussed how the disability conponent coul d be
integrated into the inplenmentation of the five-year followup plan for the Wrld
Summit for Social Devel opnent, recomended by the Conm ssion for Social

Devel opnent to the Econom ¢ and Social Council. 1In that context it is urgent to
rai se the issue of how disability neasures can be included into such programes.
Fol | owi ng the adoption of resolution 34/2 of the Conmm ssion for Socia

Devel opnent, the panel decided to nmake the follow ng statenent:

"The panel noted with some alarmthe tendency to disregard the
specific needs of individuals with disabilities within Governnments, the
United Nations and professional groups. This signifies the continued | ow
priority status assigned to the individuals with disabilities on the | adder
of progress. It is necessary to build the disability dinension into the
exi sting nodels of Government and the United Nations in order to make | aws
and policies specific to the needs of individuals with disabilities."

D. Quidelines issued by the Comm ssion for Social Devel opnent

22. At its thirty-fourth session, in April 1995, the Conm ssion for Socia
Devel opnent received the first report of the Special Rapporteur. Inits
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resol ution 34/2 the Comm ssion expressed its support for the approach to

nmoni toring taken by the Special Rapporteur, which is to place enphasis on advice
and support to States concerning inplenentation of the Standard Rul es.

Mor eover, the Commi ssion:

(a) Encouraged the Special Rapporteur to focus his nonitoring efforts in
the forthcom ng two years on an appropriate nunber of priority areas, bearing in
mnd that the overall goal of the nonitoring activity is to inplenent the Rules
in their entirety;

(b) Called upon the Department for Policy Coordination and Sustainabl e
Devel opnent, as the United Nations focal point on disability issues, the United
Nati ons Devel opnent Programme and other entities of the United Nations system
such as the regi onal comm ssions, the specialized agencies and inter-agency
nechani sns, to cooperate with the Special Rapporteur in the inplenentation and
nonitoring of the Rul es;

(c) Strongly urged States and intergovernnental and non-government a
organi zations to continue to cooperate closely with the Special Rapporteur and
respond to his second questionnaire on inplenentation of the Rul es;

(d) Called upon States to participate actively in internationa
cooperation efforts concerning policies for equalization of opportunities and
for inprovenment of living conditions of persons with disabilities in devel oping
countri es.

1. ACTIVITIES OfF THE UNI TED NATI ONS SYSTEM

23. In section |V, paragraph 7, of the Standard Rul es, the specialized agencies
and other United Nations entities are requested to cooperate with the Specia
Rapporteur in inplementing the Rules. The follow ng have responded positively
to that request and have taken special initiatives in connection with the
nonitoring of the Rules.

A. Hunman rights and disability

24. Since the publication in 1992 of the report by Special Rapporteur
Leandro Despouy, entitled Human Ri ghts and Di sabl ed Persons, several activities
have been initiated, including the follow ng:

(a) In paragraph 22 of its Vienna Declaration and Program of Action the
Worl d Conference on Human Rights, held at Vienna in 1994, stated that

"Special attention needs to be paid to ensuring non-discrimnation
and the equal enjoyrment of all human rights and fundanental freedons by
di sabl ed persons, including their active participation in all aspects of
soci ety";

(b) The Subcommi ssion on Prevention of Discrimnation and Protection of
Mnorities, in paragraph 1 of its resolution 1995/17 of 18 August 1995,
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requested the Secretary-General to report in 1996 to the Subcomm ssion regarding
coordi nati on endeavours that affect persons with disabilities, with enphasis on
activities of the other United Nations organi zations and bodies that deal with
al | eged violations of human rights;

(c) In May 1996 the following three Committees reported activities in the
field of human rights and disability: Committee on the R ghts of the Child;
Committee on Economic, Social and Cultural Rights; and Committee on the
Elimination of Discrimnation agai nst Wnen;

(d) In all these areas the analysis concerning the protection of the human
rights of persons with disabilities has been started. O particular interest is
General Comment No. 5 (1994), issued by the Committee on Economc, Social and
Cultural Rights. Inits analysis the Conmttee also related the situation of
di sabl ed persons to the general trends of devel opnent and di scussed necessary
neans for the protection of the rights of persons with disabilities;

(e) Finally, the Comm ssion on Human Rights, in paragraph 5 of its
resol ution 1996/27 of 19 April 1996, entitled "Human Ri ghts of persons with
disabilities", urged all CGovernnents to inplenment, with the cooperation and
assi stance of organizations, the Standard Rul es on the Equalization of
Qpportunities for Persons with Disabilities

B. Disability statistics programme of the Statistica
Division of the Departnent for Econom ¢ and Soci al
Information and Policy Analysis

25. The Standard Rules draw attention to the inportance of statistical data on
the Iiving conditions of persons with disabilities and to the fact that the
collection of such data should be undertaken at regular intervals as part of the
official statistical system of countries.

26. The work is concentrated on three main issues:

(a) Together with States and other participants, inprove the methodol ogy
for the collection of data by standardi zing concepts of disability and
establishing new and nore effective procedures for the collection of data;

(b) Conpile existing data into a database (Distat);

(c) Cooperate with the growi ng nunbers of users of data on disability,

such as pl anni ng agenci es, research institutes and non-government a
organi zati ons.

C. United Nations Children's Fund

27. The headquarters of the United Nations Children's Fund (UN CEF) took an
active role in dissem nating copies of the Standard Rules in English and other

| anguages to over 150 UNI CEF regi onal and country offices. In addition to the
Convention on the Rights of the Child and the UNI CEF policy paper on children in

/...
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need of special protection measures, UN CEF officials have al so used the
Standard Rules in their pronotion of human rights and i nproved conditions for
the children of the world.

D. International Labour O ganization

28. As the Special Rapporteur, in consultation with the panel of experts, had
decided to study enpl oynent policies as one of six selected Rul e areas, and as
it was considered inmportant to bring up the issue of enploynent in the fina
report of the nmonitoring, the International Labour Organization (ILO offered to
make avail able data on the nmonitoring of ILO Convention No. 159, ratified by 56
countries. The material contains Governnment reports and conmuni cati on between
Governments and |1 LO experts concerning the practical application of the various
articles of the Convention. For the Special Rapporteur's analysis, six articles
in the Convention were selected, which all have corresponding sections in Rule 7
on enploynment. For a summary of the results, see section V.Din the present
report. In addition, beginning in 1997, ILOw Il carry out a general survey of
the law and practice of Menber States that have ratified Convention No. 159.

The results of this extensive survey will be presented to the Internationa
Labour Conference in 1998.

E. United Nations Educational, Scientific and
Cultural Organi zation

29. Since 1980, the United Nations Educational, Scientific and Cultura

Organi zati on (UNESCO) has collected information on practice in specia

education. The latest review, published in 1995, concerns 1993-1994. A great
deal of the collected information is highly relevant to the nonitoring of Rule 6
on education. According to UNESCO, that study is to be seen as a UNESCO
contribution to the nonitoring of the Standard Rul es.

30. NMoreover, UNESCO carried out a study on | egislation pertaining to speci al
needs education. The information, provided by 52 countries, was conpiled in
1994 and published in 1996

31. In 1994 UNESCO organi zed the Wirld Conference on Speci al Needs Education at
Sal amanca, Spain. Mre than 90 countries were represented. The Conference
adopted the Sal amanca Statenent and Franmework for Action, which builds on and
devel ops the guidelines in Rule 6 of the Standard Rul es.

32. In 1995 the issue of special needs education was on the agenda of the
UNESCO Conf erence. The Special Rapporteur had the opportunity to address the
Conference in his official capacity. In his statenment he enphasi zed the

i nportance of inplenmenting the guidelines presented in the Standard Rul es and
t he Sal amanca Statement, which are in harmony with each other in all essentia
ar eas.
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F. Wrld Health Organization

33. As a Wrld Health Oganization (WHO contribution to the nonitoring of the
Standard Rul es, the Special Rapporteur and the nmenbers of the panel of experts
from devel opi ng countries were invited to participate in the neeting of WHO
regi onal advisers for rehabilitation, which took place at Geneva in

January 1996. The role of WHO in the inplenentation of the Standard Rul es was
di scussed. Anmpong the recomendati ons nade at the neeting were the foll ow ng:

(a) WHO should prompote the general spirit and direction regarding human
rights as stated in the Standard Rules, taking responsibility for nonitoring
rules 2 and 3 and, partially, rule 4;

(b) WHO should pronmpte a nulti-sectoral approach to the analysis of the
disability situation in devel oping countries so that appropriate nationa
policies to guide programre planni ng can be devel oped,;

(c) WHO shoul d pronpte the inclusion of organizations of persons wth
disabilities in the devel opnent, inplenmentation, nonitoring and eval uati on of
country-based resources programes;

(d) Collaboration at the national, regional and international |evels
shoul d be increased to intensify the fight for and to end discrimnation
agai nst, persons with disabilities;

(e) A nedia canpai gn about disability issues and the Standard Rul es should
be pronoted with the collaboration of various public sectors, non-governmental
organi zati ons and organi zations of persons with disabilities.

V. ACTIVITIES OF NON- GOVERNVENTAL ORGANI ZATI ONS

34. The mmjor international non-governmental organizations in the disability
field were, fromthe very beginning, actively involved in the elaboration of the
Standard Rules. Even though sone parts of the Rul es were agreed upon through
conpromise, it is inportant to note that the international non-governmenta
organi zations fully supported the adoption of the Rules.

35. The uni que form of cooperation, where non-governnmental organizations, upon
the invitation of the United Nations, established a panel of experts to serve as
part of the nonitoring exercise, nmeant a direct involvenent of those

organi zations in the actual nonitoring process.

36. The six international non-governnental organizations represented in the
panel and a consi derabl e nunber of other organizati ons have organi zed many
different activities to support the inplenmentation of the Rules. Severa

organi zati ons have assenbl ed users' guides and information kits to assist nenber
organi zations in the utilization of the Rules. Those materials are being
extensively used both on national and regional |evels.

37. The Rul es have been presented in articles in many of the organization
nagazi nes. In some cases series of articles have been published.
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38. At practically all inportant events organized by the maj or non-governnenta
organi zations, the issue of inplenenting the Standard Rul es has been part of the
pr ogr ame.

39. The nmj or non-governmental organi zati ons have worked together at all the
recent world conferences organi zed by the United Nations, including the Social
Summit, to ensure that the inplenentation of the Standard Rul es was included in
decl arati ons and reports issued by those conferences.

40. The follow ng quotation from subparagraph 75 (k) of the report of the Wrld
Summit for Social Devel opnent may serve as an exanple of what was obtai ned
t hrough those activities:

"75. CGovernnmental responses to special needs of social groups should
i ncl ude:

"(k) Pronoting the United Nations Standard Rules on the Equalization
of Opportunities for Persons with Disabilities and devel opi ng strategies
for inplenenting the Rules. Governnments, in collaboration with
organi zations of people with disabilities and the private sector, should
work towards the equalization of opportunities so that people with
disabilities can contribute to and benefit fromfull participation in
soci ety. Policies concerning people with disabilities should focus on
their abilities rather than their disabilities and should ensure their
dignity as citizens".?

41. The non-governnental organizations have brought up the issue of integrating

the disability conponent, built on the Standard Rules, into the nmainstream
activities of the various United Nations agencies.

V. ACTIVITIES OF THE SPECI AL RAPPORTEUR

A. Pronpting inplenmentation of the Standard Rul es

42. I n accordance with the purpose of the nonitoring - to further the effective
i npl enentation of the Rules - the Special Rapporteur has endeavoured to use all
avai | abl e opportunities to present the Rules, their background, nessage and
function. During the 30 nonths since he began nonitoring in August 1994, he has
had di scussions with 20 individual CGovernments, of which 15 were of devel opi ng
countries or countries in transition. On all those occasions he has al so

i nvol ved the national organizations of disabled people. He has participated in
about 35 international conferences and has held neetings with all the najor
United Nations agencies with responsibilities in the disability field. During
the entire nonitoring exercise he has had extensive correspondence and

comuni cation with nunmerous individuals, who in different ways have been

i nvol ved in the nonitoring task
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1. Meetings with Governnents

43. Meetings with individual Governnments have been initiated mainly in two

ways. |In many cases the Special Rapporteur has been invited directly by
Governments interested in discussing various aspects of the inplenentation of
the Rules. 1In sone cases the Special Rapporteur has suggested to Governnents

that a meeting should be held, as he was attending a conference in the country
or in a neighbouring one.

44. The character of the talks has varied, owing to the situation in the
particul ar country. 1In sone cases Governnents wi shed to present their new
initiatives in the disability field to the Special Rapporteur and di scuss
various aspects of inplenmentation (Japan, China, Mexico, India). Oher visits
have been made to countries in transition, where Governments wi shed to di scuss
how the disability issue could be integrated into the reconstruction or
reorientation of governmental policy (South Africa, the Palestinian Authority,
Estonia, the forner Yugoslav Republic of Macedonia, the Czech Republic).

45. In some cases the Special Rapporteur's visit has resulted in witten
reconmendations for future nmeasures (the forner Yugoslav Republic of Macedoni a,
the Czech Republic).

46. During all these visits, the Special Rapporteur has established contacts
with existing organi zati ons of disabled people and tried to involve other

organi zations and agencies in the disability field. The representatives of
organi zati ons of disabled persons have, in sone cases, been invited by their
Governnents to participate in his deliberations with various mnistries. The
general inpression of the Special Rapporteur is that his visits have often
vitalized the di al ogue between Governnents and organi zations. |n sonme cases he
has been able to suggest new initiatives to the organizations. In a few cases
he has functioned as a nmedi ator, suggesting a conprom se. Such nediation has
often concerned the establishnment of a coordinating council, the conposition and
function of such a body.

2. Conferences

47. In view of the great inportance of the non-governmental organizations in
the disability field in advocating the inplenmentation of the Standard Rul es, the
Speci al Rapporteur has given high priority to his participation in major events
organi zed by such organizations. |In fact, he has attended alnost all world
congresses and assenblies arranged by the six organi zations constituting the
panel of experts. He has also attended nunerous other internationa

conferences. Some of those conferences have been jointly organized by
CGovernnents, specialized agenci es and non-governnmental organizations. A very
useful type of conference for pronoting the inplenmentation of the Standard Rul es
has been the regional conference, with the participation of Governnents and
organi zations. One such regional conference, held at Abidjan was of particul ar
interest, as it was organi zed jointly by the three specialized agencies, |LO
UNESCO and WHO, in col |l aboration with UNDP. Participants cane from Governnents,
organi zations and the agencies referred to.
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48. The participation of the Special Rapporteur has usually consisted in a
general presentation of the Standard Rules, often followed by a workshop or a
sem nar where various aspects of the inplenmentati on work have been di scussed.
Through his participation at so many international neetings, the Specia
Rapporteur has reached nunerous persons with different functions froma |arge
nunber of countries with his message. At sone of the world congresses organi zed
by the international non-governnental organizations, nore than 100 countries
have been represented. Finally, he has also been invited to speak at
universities, county councils, research sem nars and sem nars on devel opnent
cooperati on.

3. Correspondence and conmuni cati ons

49. The correspondence in connection with the Special Rapporteur's various
activities has been extensive. He has been asked to send witten statenents,

whi ch have been used in various texts. He has witten a nunber of articles for
magazi nes for the international non-governnental organizations, WHO and the

Eur opean Uni on. He has provi ded advice concerning various inplenmentation
aspects, and in some cases people have raised individual issues with him Oaing
to the extensive network of contacts he has devel oped during the monitoring
task, the Special Rapporteur has often handl ed requests for speakers on the
Standard Rul es for various neetings and conferences.

B. Surveying progress

1. FEirst survey

50. In Novenmber 1994 a first letter fromthe Special Rapporteur to Governnents
was distributed to Menber States. The letter contained four general questions
concerning the reception of the Rules by Governnments and ot her interested
entities in the countries.

51. A country-by-country summary of all the replies was made and attached to
the first report to the Comm ssion. The follow ng highlights m ght be noted:

(a) Most CGovernnents indicated either that they had already acted in the
spirit of the Rules or that they were drafting new policies in accordance with
t hem

(b) Many countries had translated the Rules into their native |anguage,
even in countries with nore than one | anguage;

(c) Many countries already had national coordination comttees. In
ot hers, such bodi es were being created. Throughout the replies, there was
strong enphasis on the active participation by organi zati ons of di sabl ed persons
in devel oping policies and programmes in the disability field;

(d) Many countries expressed the wish to receive nore infornmation,
especi ally about the activities in the disability field in other countries;
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(e) Sone countries had already adopted, or were drafting, |egislation or
ot her docunents using the principles of the Rules;

(f) In sonme countries the Rul es were used in awareness-rai si ng canpai gns;
(g) One country was planning to develop an e-nmail forumfor the Rules;

(h) Several new bodies or institutions were created with various functions
but with the comon purpose of supporting the inplenmentation of the Rules, for
exanpl e, a H gh Comm ssioner on Disability (Mdrocco), a Disability Orbudsman
(Sweden), an Equal Qpportunities Centre (Denmark), a Special Conmttee of State
Secretaries (Norway) and a Foundation to pronbte devel opnent in the disability
field, with income fromtaxation on ganbling (Estonia).

52. The first letter was distributed through regular United Nations channels.
Menber States were asked to reply before 15 February 1995. A reninder to
Governnents was sent out by the Secretariat shortly before the deadline for
subm ssions. In addition, the international non-governnental organizations
constituting the panel of experts were asked by the Special Rapporteur to
distribute the letter to their national menbers. A total of 38 replies was
received from Governnents. Only four replies were transmitted by

non- gover nrent al organi zati ons.

53. Thirty-eight submissions only is, of course, a very disappointing result.
The questions were of such a nature that it would not have taken nmuch tinme to
formulate a reply. Such a | ow response rate seens, however, to correspond well
with earlier experience within the Secretariat concerning questionnaires sent to
Menber States on disability matters. Bearing that experience in mnd, it was
decided to extend the efforts to encourage Governnents and non- gover nment a
organi zations to reply by sending rem nders to all concerned and by using the
contacts already made. As it can be seen fromthe response rate in connection
with the second survey, the efforts were successful

2. Second survey

54. In order to make a nore accurate assessnment of the worldw de inplenmentation
of the Standard Rul es, the Special Rapporteur decided, in consultation with the
panel of experts, to carry out a second survey anmpng the Menber States and

nati onal non-governmental organizations in the disability field. The purpose of
the survey was threefold: (a) to assess the level of inplenentation; (b) to
identify main changes and acconplishnments in the field of disability; (c) to
identify major problens and obstacl es encountered during the inplenentation
process.

55. The preparations began in August 1995, and the report on the survey was
conpl eted in Decenber 1996. A questionnaire was el aborated, which requested
information on five areas: general policy, legislation (rule 15); accessibility
(rule 5); organizations of persons with disabilities (rule 18); and coordi nation
of work (rule 17). Gven the variations in econonmc, political and cultura
condi tions that exist anong Menber States, it was a rather conplicated task to
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draft the questionnaire, and it is hardly surprising that certain questions
required a broad interpretation

56. The questionnaire was transmtted in Decenber 1995 to all Governnents and
to the approxi mately 600 nati onal nenber organizations of the six internationa
organi zations constituting the panel of experts. Infornmation was encl osed
stating that the objective was to identify the official policy of the country.

It was pointed out that the questionnaire focused specifically on the nature and
scope of the inplenentation of the Rules undertaken principally through

| egi slative action, adm nistrative rules or regul atory neasures.

57. By August 1996 the survey had generated 83 responses from Governnents,
whi ch m ght be considered as a consi derabl e nunber of replies.

Repl i es Nunber Response rate (percentage)
CGover nnent s 83 45

NG&Os - Organi zati ons 163 27

NGCs - Countries 96

58. It may be noted that replies were received fromthe Governnents of 30

countries fromwhich there was no response from non-governmental organizations
Conversely, replies fromnon-governnental organizations were received from 43
countries whose Governnments did not reply. 1In total, 126 countries were covered
by the survey.

59. It is encouraging to note that the survey has resulted in extensive and
essential disability data, which will be of great inportance in understanding
the progress achieved in the area of disability policy. In the follow ng

par agr aphs sonme sel ected findings are presented fromthe anal ysis of Governnent
replies. Because of a constant flow of incom ng replies, analyses of the data
could not be started until |ate August 1996. Therefore, tine has not nade it
possible to analyse the material in its entirety. It is intended to continue
the work and to publish a report including both Governnent replies and replies
from non- gover nnment al organi zati ons, as well as conparative studies of the
replies.

(a) General policy

60. An officially recognized disability policy is essential for the attai nnent
of equality of opportunity. One aimof the questionnaire was to identify the
exi stence of such a policy and the effect given it. The existence of a
disability policy can be neasured, inter alia, by the extent to which rel evant
| egi sl ati on has been enacted and informati on canpai gns have been undert aken

61. In question 1 the respondents were asked to indicate whether there is an
officially recognized disability policy. In the magjority of countries, that is,
70 of the 82 countries providing information on that issue, there is such an
officially recognized policy. Only 11 Governnents, ten of which are of
devel opi ng countries, reported that they do not have such a policy.
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62. In 10 countries the officially recognized disability policy is not

expressed in law, but in guidelines and/or in different policy docunents.

63. In question 2 the respondents were asked to indicate where the enphasis in
the national disability policy lies. The aimwas to find out whether disability
policy focuses on a welfare approach, on accessibility or on anti-discrimnation
neasures. When individual support is given nore enphasis, the Specia
Rapporteur's interpretation is that the disability policy is of a nore
traditional welfare-oriented type. Wen accessibility or anti-discrimnation

| aw gets the main enphasis, the Special Rapporteur considers the disability
policy to be nmore human-rights oriented. As the survey indicates, countries

pl ace the highest inmportance on rehabilitation and prevention (that is, a

wel fare approach), while |ess enphasis is given to accessibility measures and
anti-discrimnation law. This could be considered an indication that many
countries have not yet inplemented the Standard Rules. It could also be

expl ained by greater difficulty to organize and finance this kind of measure.
Unquestionably, the nore traditional welfare approach to disability is stil

very w despread.

64. |In question 3, on general policy, respondents were asked to indicate

whet her, since the adoption of the Rules, the Governnment has done anything to
initiate and support information canpai gns, conveying the nessage of ful
participation for persons with disabilities. Sixty-four of the 79 Governnents
providing information reported that they had conveyed that message through
various met hods.

65. O course, the actions taken by the Governnents vary. The nost frequent
neasures mentioned are translation of the Rules, translation and publication
into a large print version, devel opment of educational materials in order to

rai se the awareness of the public, television and radi o programes conveying the
nessage of full participation, support to research projects, support to

non- gover nment al organi zati ons advocating the nessage of full participation
advertisenments in newspapers and donations to support the work of the Specia
Rapporteur. As nmany as 15 Governnents reported that they have not done anything
in this area since the adoption of the Rules, a fact that is rather astonishing,
as three years have passed since they were adopted. To nmake the Rul es known is
after all the easiest and the |east costly neasure of all

(b) Legislation: rule 15

66. In order to present a broad picture of national |egislation concerning the
rights of persons with disabilities, the second survey revi ewed general aspects
of legislation. Question 4 ainmed at finding out whether the CGovernnment had
enacted rights legislation to protect individuals and groups fromdi scrimnation
on the basis of disability. Such action can be carried out by genera

| egi sl ation, special legislation or a conmbination of the two. The provisions in
general legislation are intended to apply equally to all persons, regardl ess of
disability. Special legislation draws attention to the particul ar needs of
persons with disabilities and creates specific protections. Special |egislation
is often advocated when general legislation fails to provide sufficient
protection. |t can be nmmintained that special legislation is stronger, since it
specifically refers to the needs and rights of persons with disabilities.
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67. As the results indicate, the nost comon procedure is to use both speci al
and general |egislation or a conbination of the two. Fifty-six Governnents
replied that there are specific anmendnents referring to disabled persons' rights
within general legislation. Ten Governnents reported that the rights of persons
with disabilities are protected only by special legislation, and 17 Governnents
reported that those rights are protected only by general |egislation. The great
diversity anong these countries indicates that the | evel of social and econonic
devel opnent or legal tradition cannot play an essential role in the choice of

| egi sl ation.

68. In question 5 the aimwas to determ ne whether there are nechanisns to
protect the citizenship rights of disabled persons. Judicial nmechanisns, as
well as adm nistrative and other non-judicial bodies, are the institutional
arrangenents through which citizenship is protected. The protection of the

ri ghts of disabled persons depends to a |arge extent on the enforcenent
nechanismbuilt into the | egislation. Unless objections can be raised through
judicial mechanisnms or non-judicial bodies, |laws remain ineffective. As the
results showed, the status of persons with disabilities in relation to the

enf orcenent mechani snms is not al ways cl ear

69. In the magjority of the 81 countries providing information, nmechani sns have
been adopted to protect the rights of persons with disabilities. The nost
comon judicial mechanismis legal renmedy through the courts, while the nost
comon non-judi cial mechanismis a governnmental body (adm nistrative). Sixteen
Governnents reported that they do not have any judicial nechanism In two
countries there are neither judicial nor non-judicial mechanisnms/arrangenents to
protect the rights of disabled persons, which is a serious infringenment of their
human rights (see the International Covenant on Gvil and Political Rights,
article 2, paragraph 3, and articles 16 and 26).

70. In question 6 the aimwas to ascertain whether general |egislation applies
to persons with disabilities and their right to equal protection under the |aw,
or whether disability is a cause for differential treatnent. The results showed
that in 27 of the 80 countries providing information, persons with disabilities
are not considered to be full-fledged citizens in a nunber of areas within the
general legislation, including the right to vote, the right to property, the
right to privacy. In 55 countries disability is not used as a basis for
differential treatnmnent.

71. The results indicated that disabled persons in 10 of the 80 countries
providing informati on are not guaranteed by law the right to education and the
right to enployment. |In 17 countries the right to marriage i s not guaranteed by
law, in 16 countries the rights to parenthood/fanmily, access to court of |aw,
privacy and property are not guaranteed by law, and in 14 countries persons wth
disabilities have no political rights. As regards exclusion fromthe right to
narriage, parenthood/famly, access to court of law, property and politica
rights, they are all exanples of the discrimnation that occurs through

| egi slation and regul ations. Legislation may actually prevent disabl ed persons,
in particular, those with nental disabilities, fromexercising those rights.

For instance, in sonme countries the | aws governing property exclude disabl ed
persons from owning property. There may al so be | egal provisions that prevent

di sabl ed persons fromentering into contracts in their own nanmes. This seens to

/...
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be | egally sanctioned discrimnation, which those Governnments have established
intheir legislation (see the International Covenant on Cvil and Politica
Rights, articles 17, 23 and 25 and the International Covenant on Economi c,
Social and Cultural Rights, article 12).

72. In question 7 the aimwas to study the existence of |egislation concerning
a nunber of benefits, such as health services, social security, rehabilitation
and enploynent. |In 4 of the 82 countries providing information, no benefits at
all are guaranteed by law to persons with disabilities. |In 33 countries all of
the af orenentioned benefits are guaranteed by law, while in the renaining 49
countries one or nore of those benefits are not guaranteed by law. 1In 10
countries the right to health/nmedical care is not guaranteed. In 14 countries

the right to training, rehabilitation and counselling is not guaranteed by |aw.
In 24 countries the right to financial security, in 27 countries the right to
enpl oynment and in 34 countries the right to independent living and the right to
participation in decision-nmaking are not guaranteed by law. Thus, in nost
countries one or nore of those social security and wel fare services are not
within the legal framework guaranteed to all citizens.

73. \Wen conparing the information in questions 6 and 7, it can be noted that
Governnents are nore advanced in establishing |aws that guarantee civil and
political rights than they are in establishing | aws that guarantee the socia
and economc rights. Persons with disabilities are significantly di sadvant aged
in many societies. Mny of the social and econom ¢ conditions they experience
reflect a basic lack of equality that can be traced back to a weak | egal basis.

74. \Wen conparing questions 6 and 7 with question 4, it can be concluded that
a correlation exists between general |egislation and a weaker protection of
citizenship rights for persons with disabilities. Wen the rights of persons
with disabilities are protected only by general |egislation, there are severa
citizenship rights (political rights, the right to narriage, the right to
parent hood/ famly), as well as several social and economc rights (financia
security, enploynent, independent living) that are not guaranteed by law. This
trend could be found in 13 of 17 countries reporting only general |egislation
Only in four countries could exceptions be noticed to the trend that genera
legislation is sufficient to protect the citizenship rights of persons with
disabilities.

75. In question 8 the aimwas to ascertain whether new | egi slation concerning
disability has been enacted since the adoption of the Rules. |In the mgjority of
the countries (44 of 83 countries providing informati on) no new | egi sl ation
concerning disability has been enacted since the adoption of the Rul es.

However, several Governments (47 per cent) have recently adopted |egislation
that protects persons with disabilities against discrimnation and other forns
of unjust treatnent.

(c) Accessibility: rule 5

76. In the area of accessibility, two nmajor aspects nust be considered - access
to the physical environment and access to informati on and communi cati on
Accessibility is taken for granted by the general population in such areas as
housi ng, transportation, education, work and culture. Wthout an accessible
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physi cal environment and access to information, it becones difficult to exercise
both political and social rights. Accessibility is therefore a prerequisite for
achieving the goal of full participation for persons with disabilities.

77. Questions 9 and 10 ained at finding out whether there are | aws and/or
regul ati ons concerning the built environnent. Twenty-three of the 83
Governnents providing information reported that there are no standards which
require accessibility to the built environnent.

78. In nost countries there are standards that ensure accessibility to public
pl aces. But in 42 per cent of the countries only are there public nmeans of
transportati on accessible to persons with disabilities. Thus, accessibility to
public places is in practice much |lower, since without transportation it is
difficult to have access to buil dings.

79. In question 12 the aimwas to deterni ne what neasures have been pronoted by
Governnents in order to facilitate accessibility in the built environment. As
the study shows, providing special parking lots and installing automatic doors,
lifts and accessible toilets for persons with physical disabilities are the nost
frequently pronoted neasures. The |east frequent neasures are the use of

special lighting and contrasting colours for the visually inpaired. E ghteen of
the 81 Governnents providing information reported no neasures at all to
facilitate accessibility to the built environment.

80. In question 13 the aimwas to deterni ne whether any special transport
arrangenents exist for persons with disabilities and for what purposes specia
transport is available. In 26 of the 82 countries providing information there

are no special transport arrangenents, not even reduced prices on public
transport in urban areas. Special transport arrangenents vary to a great
extent. The survey indicated that special transport, when available, is nost
often provided for the purpose of education and |l ess frequently for recreationa
pur poses.

81. (Question 14 ainmed at determ ning inpedi nents when planning to build
accessi bl e environments. A nunber of obstacles were |listed and Governments were
asked to rate the nost difficult ones. The results indicated that the three
nmai n obstacles to adaptation of the built environnment to the needs of disabled
persons are econom c/budgetary factors, attitudinal factors and the |ack of
enforcenent mechani sms. Surprisingly, attitudinal factors are considered by
nmany as a mmjor obstacle to accessibility neasures.

82. Question 15 ainmed at determ ning whether there is a disability awareness
conponent incorporated into the training of planners, architects and/or
construction engineers. The findings indicated that in the najority of the
countries (42 of the 78 countries providing information) there is no such
awar eness conponent in training programes.

83. The information and comruni cation rights of persons with disabilities were
addressed specifically in questions 16, 17 and 19. O particular inportance is
to create measures that make information and conmuni cation accessible to deaf,
deaf-blind and visually inpaired persons.
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84. In question 16 the aimwas to ascertain the status of sign | anguage in

Menber States. Qur survey indicated that in 26 of the 80 countries providing

i nformation, sign | anguage is not used in the education of the deaf and is not
the mai n neans of conmmuni cati on between deaf persons and others. In 15
countries it is used as the first |anguage in the education of the deaf, and in
15 countries it is used as the main neans of comunicati on between deaf persons
and others, but not as the first |anguage in the education of the deaf.

85. (Questions 17 and 18 concerned neasures taken by Governnents to encourage
nedi a and other public information providers to nake their services accessible
to persons with disabilities. Such services include text on television, news in
sign | anguage, interpretation in sign | anguage of other programes, |arge-print
editions of newspapers, text telephones for the deaf and interpretation of
theatre plays in sign | anguage. The findings indicated that about 50 per cent
of the countries providing informati on had not taken any measures to encourage
the nmedia to make their services accessible. Likewi se about 50 per cent of the
countries reported that no neasures had been taken to encourage other public
information providers to nmake their services accessible.

86. In question 19, the aimwas to determ ne which services are provided in
order to facilitate informati on and comuni cati on between persons with
disabilities and others. The results showed that 71 of the 81 countries
providing information provide literature in Braille or tape and 45 countries
provi de news magazines on tape or Braille. Thirty-four countries provide sign

| anguage interpretation for any purpose and 25 countries provide | arge-print
readers. It is apparent that services to different groups of persons wth
disabilities vary considerably. Services to blind and visually inpaired persons
receive the nost attention, while services to the deaf and to persons with
nental disabilities are nore limted

(d) Oganizations of persons with disabilities: rule 18

87. According to rule 18, the activities concerning the inplenentation of the
Standard Rul es should be carried out in cooperation between national authorities

and organi zati ons of persons with disabilities. It is an inportant principle of
denocracy that individuals should be involved in decision-maki ng concerning
thenselves. In this context, organizations of persons with disabilities

represent the experiences and aspirations of their menbers. Such organizations
can provi de deci sion-makers with insight into, and know edge of, the problens,
needs and requirenments of persons with disabilities.

88. (Question 20 concerned the existence of an unbrella organization, that is, a
joint organization of different organi zations of persons with disabilities.

Si xty-three of the 81 countries providing information reported that a nationa
unbrel la organi zati on existed. Eighteen countries reported that there is no
unbrella organi zation. In the countries where the unbrella exists, nost

organi zati ons of persons with disabilities are represented.

89. Regarding the existence of |egal provisions that mandate the
representatives of these organizations to participate in policy-nmaking and to
work with governmental institutions (question 21), the results were as foll ows:
In 31 of the 80 countries providing information (39 per cent), there are no
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| egal provisions. 1In 49 countries (61 per cent) there are such |ega
provi si ons.

90. Question 22 ainmed to determine if and how often the views of organizations

of persons with disabilities are taken into account. In 37 of the 80 countries
providing informati on, organi zations are always consulted when preparing | aws,
regul ations and/or guidelines with a disability aspect. 1In 24 countries their
views are often taken into account. 1In 18 countries their views are sonetines

taken into account, and in one country the views of the organi zati ons are never
taken into account.

91. As the results of question 23 showed, consultations take place npbst often
at the national level, less often at the local |evel and | east often at the
regional |evel.

92. Question 24 ainmed to ascertain whether the Governnent gives any support and

what ki nd of support is given. In 65 of the 80 countries providing information
organi zations of persons with disabilities receive financial support fromtheir
Governnents. In nine countries organi zati ons recei ve only organi zational/

| ogi stic support, while in five countries organi zati ons do not receive any
support at all

93. Question 25 tried to neasure the extent to which persons with disabilities
participate in political and public life. Respondents were asked to evaluate on
a scale of one to five the extent to which persons with disabilities participate
in five different areas of public life: Government; |egislatures; judicia
authorities; political parties; and non-governnental organizations. The |eve

of participation could be evaluated on a scale ranging fromvery limted to
consi der abl e.

94. The results showed that persons with disabilities participate to a very
limted extent in Governnent, legislatures and judicial authorities, but to a
great extent in non-governnental organizations. It is interesting to note that
participation in political parties scored next after non-governnenta
organi zati ons.

95. (Question 26 ainmed at pointing out the role played by organi zations of
persons with disabilities. The organizations nost often help to raise public
awar eness, to nobilize persons with disabilities and to advocate for rights and
i nproved services. Least often their role is to pronote/organi ze i nconme-
generating activities.

(e) Coordination of work: rule 17

96. Disability is a multidisciplinary and nultidi mensional issue that concerns
all spheres of society. There is therefore a constant need for coordination
between all parties concerned in devel oping disability policy and programmes.

97. In questions 27 and 28 the aimwas to find out whether there is a nationa
coordi nating conmittee or simlar body and to whomit reports. Sixty-two of the
84 countries providing information reported that a coordinating commttee or
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simlar body had been established, while 22 countries (26 per cent) reported
that they did not have a national coordinating committee or a simlar body.

98. Regarding the authority to which the coordinating committee reports, in 39
of the 57 countries providing information, the coordinating committee reports to
the Mnistry of Social Affairs or sone other Mnistry. |In 12 countries the
coordinating committee reports to the Prime Mnister's Ofice, while in six
countries the coordinating conmittee reports to other authorities.

99. In question 29 the aimwas to determ ne what organi zations and/or
authorities are represented in coordinating committees. O ganizations of
persons with disabilities are represented in the coordinating comittees in a
majority of the countries. It is less common for representatives of the private
sector to be included in the coordinating conmmttees.

100. Wth questions 30 and 31 the aimwas to ascertain whether the coordinating
commttee is expected by the Governnent to participate in policy devel opnent and
to performother tasks, for instance, evaluation and provision of services. In
51 of the 55 countries providing information, the coordinating conmttee is
expected to participate in policy developnent. 1In 42 of the 53 countries
providing information, the coordinating conmittee is expected to perform other
tasks. In only 11 of the 53 countries providing information is the coordi nating
comm ttee not expected to perform other tasks.

101. Question 32 concerned the effects of the establishnment of the coordinating
comittee. |t has been very effective in inproving coordination of
neasur es/ programes and in inproving dialogue. The establishnent of a

coordi nating commttee has not, according to the results, led to nore accurate
pl anni ng or nore effective use of resources. Eight of the 59 countries
providing information on this issue reported that it is too early for
assessnent .

102. The last question asked for the effects of the Rules on the approach to
disability policy. Fifty of the 59 Governnents providing information (that is,
85 per cent) reported that the adoption of the Rules has lead to rethinking in
disability policy. N ne Governnents reported that the adoption of the Rules had
not led to any rethinking. Twenty-three Governnments did not answer the question
and three countries reported that it was too early for an assessnent of the
effects of the Standard Rul es.

103. Wien a Governnent answers that the adoption of the Rules has not led to
rethinking, it does not necessarily nean that the approach to disability is in
conflict with the philosophy expressed in the Rules. It can also nean that the
guidelines in the Standard Rules are very simlar to the guidelines in the
country's disability policy.

C. Related survey - education: rule 6

104. The fact that persons with disabilities live a nore or | ess segregated life
depends to a major extent on the shortcom ngs of social systems. One of the
nost inmportant of these is the educational system There is a close
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rel ati onship between the |l evel of education and integration into society.
Education lightens the burden of various fornms of social disadvantage and opens
the door to better living conditions. Education of persons with disabilities is
consequently one of the nbst essential target areas of the Standard Rul es.

105. To understand the contents of the Rule on education it is necessary to
consider it in the context of three other inportant docunents that preceded the
Standard Rul es and one docunent that followed their adoption. These other
docunments are the United Nations Convention on the Rights of the Child (1989),
the World Programe of Action Concerning D sabled Persons (1982), the Wrld
Decl aration on Education for Al (1990) and the Sal amanca Statenment and
Framework for Action on Special Needs Education (1994).

106. The Sal amanca Statenment, the nost recent of those docunents, builds upon
and devel ops further the ideas formulated in rule 6 and nakes them nore preci se.
It is a powerful instrument proclaimng inclusive education as the |eading

principle in special needs education. It states that those with specia
educati onal needs nust have access to regul ar schools that should accomvpdate
themwi thin a child-centred pedagogy capabl e of neeting these needs. Inclusive

education is regarded as the nost effective nmeans of conbating discrimnatory
attitudes and is believed to provide an effective education to the majority of
children and inprove the efficiency and ultimately the cost effectiveness of the
entire educational system

107. Many countries are now taking steps to inplenment the guidelines in the
Standard Rules. One major problemis the maintenance of a segregated system of
education - one "regul ar" educational systemfor the non-di sabled and one
separate system of special education for persons with disabilities.

108. Since 1980, UNESCO has col |l ected global information on practice in the
field of special education. [In 1993-1994 the |atest UNESCO revi ew was
presented, entitled "Review of the Present Situation of Special Education",

whi ch covers issues on policies, |legislation, admnistration, organization,
teacher training, financing and provisions for special needs education. The
material is very useful in neasuring the inplenentation of rule 6 on education

in the Standard Rules. In nonitoring rule 6 the Special Rapporteur has studied
the findings of the review He has also had access to a previ ous UNESCO revi ew
on special education legislation (1991). |In the follow ng paragraphs, he has

sel ected sone results and observati ons based on those two reviews, which are
i mportant for understanding the situation in the field of education

109. The 1993-1994 review is based on information collected through a
qguestionnaire that was sent to 90 Governments. Sixty-three Governnents
responded. (In the case of Australia and Canada, two separate replies were
received, which explains the total of 65 replies).

1. Legal regulation of the right to special education

110. The right to education is denied mllions of children with specia
educational needs, who either receive i nadequate and i nappropriate public
education or are excluded fromthe public school systens. Al though many
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devel opi ng countries have recogni zed the right to education, it has in many
cases not been applied to persons with special educational needs.

111. Sixty-five countries provided information on legislation. Forty-four
countries reported that general |egislation applied to the children with speci al
educational needs. Thirty-four countries reported that children with severe
disabilities were excluded fromeducation. 1In 18 of the 34 countries reporting
excl usion, those children were excluded by |aw fromthe public educationa
system In 16 countries the exclusion was the result of other, non-Ilega
factors. The nobst comon reason given for excluding sone children fromthe
publ i c education systemwas the severity of the disability, lack of facilities
and trained staff, long distances to schools and the fact that regul ar schools
do not accept pupils with special educational needs. Ten countries reported
that no legislation on special education exists.

2. Parents' role

112. One question in the UNESCO questionnaire tried to ascertain what forma
rights parents have in assessnent procedures and deci sion-making with respect to
pl acenent of children with special educational needs. In 22 of the 53 countries
providing information, the parents' role is fully recognized in deci si on-maki ng
concerning placenment. 1In seven countries parents only have the right to appea
deci sions concerning their child' s placenment. 1In 24 countries, however,

parents' involvenment in decision-making and their right to choose placenent in
speci al education is severely |limted.

3. Education forms and the issue of integration

113. Fromthe information presented in the 1993-1994 review, it may be
tentatively concluded that schooling for the children with special educationa

needs is still predom nantly provided in a segregated educational system and
that the rates of attendance in schools of persons with special educationa
needs is very lowin nunerous countries. It was found, for instance, that in 33

of the 48 countries providing information, fewer than one per cent of pupils are
enrolled in special educational programes. Thus, in npst countries integration
represents an aspiration for the future. The UNESCO review i ndi cates, when
conpared to a review concerning the period 1986-1987, that some progress towards
the goal of integration into regular education has been achi eved.

4, Special education legislation

114. 1n 1991 UNESCO requested Governnents to report on the position of their |aw
concerni ng speci al education. The request for information for that study was
sent to 70 countries, of which 52 responded.

115. The aimwas to identify the type of existing special education |egislation
and what it covers. A fewinportant findings fromthat study are as foll ows:
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(a) In sixteen out of fifty-two countries providing information, specia
education is financed totally by the State and/or |ocal authorities;

(b) Only in ten of fifty-two countries are disabled children in regular
school s expected to follow the regular school curriculum using the |earning
net hods suitable for their individual needs;

(¢) Inthe mgjority of countries, the Mnistry of Education is responsible
for the organization of special education services.

116. In an increasing nunber of countries, the Mnistry of Education is
responsi bl e for the organi zati on of special education, while the responsibility
for the inplenentation and eval uation of such education is borne by federa
States or local authorities. In sone countries the responsibility for

organi zation is shared anong several Mnistries. |In one country there is a
division of responsibility between the Mnistry of Education, for children with
noderate disabilities, and the Mnistry of Wlfare, for those with severe
disabilities.

D. Related survey - enploynent: rule 7

1. Summary of rule 7

117. One of the nost inportant fields for action in disability policy concerns
the creation of equal job opportunities. Wthout success in that area, it wll
not be possible to achieve the overall goal of full participation. The essence
of rule 7 on enploynment is that persons with disabilities should be enmpowered to
exercise their right to gainful enploynent, and that it is the responsibility of
States to renove all remaining obstacles to enploynment. The aimshould al ways
be for persons with disabilities to obtain enploynment in the open | abour market.
For persons with disabilities whose needs cannot be nmet in open enpl oynent,

small units of sheltered or supported enpl oyment may be an alternative

118. The following quotations further illustrate the contents of rule 7:

(a) "Laws and regulations in the enmploynent field nmust not discrimnate
agai nst persons with disabilities and nmust not raise obstacles to their
enpl oyment” (para. 1);

(b) "States should actively support the integration of persons wth
disabilities into open enploynent" (para. 2);

(c) "States, workers' organizations and enpl oyers shoul d cooperate with
organi zations of persons with disabilities concerning all nmeasures to create
trai ning and enpl oyment opportunities ..." (para. 9).

119. The text also contains several exanples of various technical measures that
could be taken by Governments in order to achi eve those objectives.

120. Equal opportunities and the integration of disabled persons into the
comunity are al so the objectives of Convention No. 159, adopted by ILOin 1983,

l...
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which is in conformty with the provisions of rule 7 on enploynment in the
Standard Rules. In fact, rule 7 was fornmul ated on the basis of that Convention

2. 1LO Convention No. 159

121. Convention No. 159 provides for vocational rehabilitation nmeasures for al
cat egories of disabled persons and for pronotion of enpl oyment opportunities and
equal treatment of disabled nen and wonen. The Convention al so requires that
menber countries, when fornulating and inplenenting policies, should consult
organi zati ons of disabl ed persons.

122. Wien the survey was nade at the beginning of 1996, 54 countries had
ratified the Convention.

123. The distribution of those countries is as foll ows:
(a) Industrialized countries - 14;
(b) Countries in the Mddle East and North Africa - 5;
(c) Countries in transition - 11;
(d) Countries in Latin Arerica and the Cari bbean region - 13;
(e) Countries in sub-Saharan Africa - 8;
(f) Countries in South Asia, East Asia and the Pacific - 3.

124. In accordance with article 22 of the ILO Constitution ratifying menber
States nust submt an annual report to the International Labour Ofice. In the
report nmenber States nmust give information about all the neasures taken for the
pur pose of giving effect to the Convention.

125. A Committee of Experts on the Application of Conventions and
Reconmendati ons i s appoi nted by the Governing Body of ILO.  The Conmittee's main
task consists of examning the reports submtted by Governnents. [LOmy wite
to Governnments and request themto provide additional infornmation.

126. In order to assist the Special Rapporteur in nmonitoring rule 7 on

enpl oynment, |1LO made country reports and comuni cati ons between Governnments and
the Conmttee of Experts available for his analysis. He has studied six
articles of the Convention that are close to the contents of rule 7 on

enpl oynment. Following are a few general observations concerning the conpliance
by ratifying countries with requirenments under sone of the articles:

(a) Eleven of the 54 countries have not yet supplied any Governnent
report;

(b) Eleven countries, mainly industrialized countries, have given effect
to the Convention through various neasures based on |legislation. In those
countries the Convention is considered by the ILOto be applied inits entirety;

l...
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(c) In seven countries neasures concerning consultati ons and cooperation
with representative organi zati ons of di sabl ed persons have not been ensured;

(d) In three countries there are no neasures to enabl e di sabl ed persons to
gain and mai ntain enpl oynment;

(e) In 10 countries nmeasures concerning vocational rehabilitation and
enpl oynent services in rural areas and renpte conmunities have not been ensured;

(f) In eight countries neasures to provide qualified vocationa
rehabilitation staff have not yet been taken

(g) In 16 countries the legislation is insufficient to guarantee ful
application of the Convention, or the Convention is deened to be applied to a

very limted extent. |In one country the Convention is deened not to be applied.
In one country the information supplied is insufficient to assess the conpliance
of national policy and practice with the requirenents of the Convention. |n one

country the existing legislation is insufficient to serve as a framework for
national policy.

127. To summarize, the neasures that are |east inplenented concern vocationa
rehabilitation in rural areas, cooperation wth organizations of persons with
disabilities and availability of qualified staff. That inplies that a

consi derabl e nunber of disabl ed persons do not receive appropriate training.
The rol e played by organi zati ons of persons with disabilities in representing
their groups in an advisory capacity has not yet been recogni zed i n many
countries. The lack of training of staff in vocational rehabilitation is a
serious shortcomng in many countries, which leads to |ower quality in training
progr anmes.

128. The nmeasure that is inplenmented in alnost every country concerns
anti-discrimnation provisions in the enployment field, that is, the sane
principles should apply to the treatnent of disabled workers and of workers
general | y.

VI. CONCLUSI ONS AND RECOMVENDATI ONS

129. The purpose of the United Nations Standard Rules is to provide guidance to
Menber States concerning policies and measures to achieve the goal of "ful
participation and equality". That goal brought a new dinension to disability
policy when it was |aunched 15 years ago. It drew attention to the surrounding
soci ety and inevitably brought up the human rights aspect of disability policy.

130. The recommendations in the Standard Rules are very progressive and, in the
opi ni on of the Special Rapporteur, no country, not even anmpbng the nost advanced
countries, has fully inplemented the Rules. Nonetheless, there is no doubt that
the rules, in the short tine since their adoption, have been w dely accepted and
are being used as the main policy guidelines in the disability field both by
Governnents and non-governnental organizations
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131. The Rul es have been used by Governments in three main ways: as a basis for
new | egi sl ation; as guidelines for national plans of action; and as a basis for
eval uating policies and programes. One inportant and encouragi ng signha
concerning the use of the Rules is the fact that so nmany Governnents (83) and
non- gover nmental organi zations (163) replied to the Special Rapporteur's second
survey.

132. The survey shows that a mpjority of Governnents (85 per cent of those
providing information) indicate that the Rules have led to a rethinking of
policies. It nust not be forgotten that the majority of Governments of Menber
States, as far as it is known, may not yet have started to use the Rules. Anbng
the international non-governnental organizations the Rules are wi dely being used
for advocacy, for newinitiatives and in training progranmes. On the nationa

| evel the use of the Rules varies to a great extent anbng organi zati ons.

133. In sumary, the foregoing indicates that neasures to make the Rul es known
nmust continue and be strengthened on both the national and international |evels.

134. On the international level it is obvious that United Nations specialized
agencies with involvenent in the disability field are famliar with the Standard
Rules. 1LO UNESCO and WHO have cooperated with the Special Rapporteur in his
nonitoring task. Those specialized agencies, however, have their own guidelines
in the disability field, which, of course, play a nore visible role in their
devel opnent work. Generally, it can be said that there are no conflicting ideas
or approaches between the Standard Rul es and those ot her documents. The role of
the Secretariat as focal point in support of the inplenentation of the Standard
Rul es shoul d be further devel oped. The cooperation between the Secretariat and
the specialized agencies in efforts to guide Menber States in their policy

devel opnent shoul d be better coordinated. A formof inter-agency nmechani sm
shoul d be established, which could inprove coordination and identify areas for
cooperation and joint action

135. In the area of devel opnent cooperation the Special Rapporteur finds the
situation less satisfactory. He has not found any serious effort, either in
UNDP or in inter-governnental institutions for devel opnment cooperation, to
integrate disability measures into their mainstreamactivities. That is also
true concerning such international financial institutions as the Wrld Bank and
regi onal devel opnent banks, among others. Owing to this lack of commtnment,

there is a great risk that disability neasures ones again will be left out or
nmar gi nal i zed i n those devel opment programes | aunched in response to the United
Nations followup plan to the World Summit for Social Devel opnent. [t would,

for instance, be extrenely discouraging if programes for poverty eradication
were to be launched without nmeasures to support persons with disabilities. To
strengthen and integrate disability nmeasures into the mainstream of technica
cooperation, including UNDP, the World Bank and other financial institutions, is
one of the nobst urgent neasures of all in the future inplenmentation of the

St andard Rul es.

136. Fromthe tal ks he held with Governnents and organi zati ons of persons with
disabilities, his participation in international conferences and the extensive
i nformation received through the second survey, the Special Rapporteur can nake
a nunber of observations concerning how far the inplenmentation of the Rules has

l...
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advanced. According to the second survey, 85 per cent of CGovernments providing
information state that they have an officially recognized policy. A mgjority of
countries put the main enphasis on rehabilitation and prevention. That seens to
indicate that in nmobst countries with an officially recognized policy, the
Standard Rul es have not yet led to a broadening of their policies to include
accessibility and participation measures al so. Advisory services and support to
Governnents in their efforts to develop disability policies based on the
Standard Rul es shoul d be strengthened. That action should be carried out

t hrough the specialized agencies within their mandate and the Secretariat.

137. One striking result is the weak protection of the human rights of persons
with disabilities in nmany countries. The results of the survey indicate that
violations of those rights on account of disability occur in a nunber of human
rights areas. The situation seens somewhat better in the area of civil and
political rights than in the area of economc, social and cultural rights.
Therefore, the activities initiated by different entities within the United
Nations human rights sector and the cooperation between them and the

non- governmental organi zations in the disability field should be continued and
devel oped further.

138. In the field of education, UNESCO adopted the Sal ananca Statenent and
Framework for Action after the adoption of the Standard Rules. That docunent,
together with rule 6 on education, provides excellent guidance for educationa
policies in the disability field. One main reason for the marginalization of
persons with disabilities is |lack of or inappropriate education. UNESCO studies
show that in many countries | ess than one per cent of children with special
educational needs receive education. |In nearly 50 per cent of countries
providing information, those children are excluded from education, either by |aw
or for such other reasons as severity of disability, lack of facilities, |ong

di stances and refusal by the regular schools to accept children with specia
educati onal needs.

139. Wien children with special educational needs receive education, npbst often
it is through a separate system of special education. An integrated approach,
provi di ng adequat e support and accessibility in regular schools, seens far away
in many countries. As the right to education is a fundanental human right, it
is necessary for all Governnents to provide appropriate education for children
and adults with special educational needs. Conditions should be created for
UNESCO to give nore vigorous support to Governnments in this area.

140. The nost telling confirmation of success in disability policy would be the
achi evenent of enploynment rates simlar to those for the general popul ation
That does not occur in any country in the world. On the contrary, States with
advanced wel fare systens al so report enploynent rates for persons with
disabilities far below those for the | abour force generally.

141. Rule 7 on enploynment and | LO Convention No. 159, adopted in 1983, give

cl ear guidance for neasures to create job opportunities. It is a disheartening
fact that, at the end of 1996, only 56 countries had ratified the ILO
Convention, adopted 13 years ago. Unfortunately, the Special Rapporteur's study
al so shows that many CGovernnents, having ratified the Convention, fail to conply
with inportant parts of the requirenents. Governnents that have not yet
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ratified the 1LO Convention should do so in order to strengthen their policies
and get professional assistance fromILO Covernnents that have ratified the
Convention should make further efforts to reflect the provisions of the
Convention in their national |aw and practice.

142. In 1996-1997 ILOis dedicating its biennial general survey to disability
and | abour narket policies. The results will be reported in 1998. The survey
could provide a basis for a new and nore effective | abour market policy in the
disability field. The situation in enploynment indicates that the present
policies throughout the world fail to create equal job opportunities. [ILO in
cooperation with Governnents and such inter-governnmental bodies as the

Organi sation for Econom ¢ Cooperation and Devel opnent and the European Uni on
shoul d take the lead in assisting Menber States to fornulate national policies
and strategies that could |l ead to equal job opportunities.

143. One inportant dinmension of disability policy, which cuts right across al
spheres of society, is accessibility. 1In the second survey the Speci al
Rapporteur studied this aspect. Mst countries have adopted sone standards for
access to the physical environment. Twenty-three per cent of the countries
providing i nformati on have no such standards at all. |In 32 per cent of the
countries there is no type of special transport arrangenents. Only about

54 per cent of countries providing information have included a disability
conponent in the training of architects and buil di ng engineers.

144. In the area of access to information and comuni cati on much renmains to be
done. The npbst established procedure here is obviously to provide Braille and
tal ki ng books to visually inpaired persons. Sign |anguage for the deaf is
gaining ground. In 19 per cent of the countries providing information, sign

| anguage is the first |language in education. |In an equal number of countries
sign | anguage is the main | anguage used in comuni cati on between the deaf.

145. In order to achieve the goal of full participation it is necessary for al
Governnents to continue to develop all kinds of accessibility nmeasures. As sone
i ndustrialized countries have consi derabl e experience in that area,

i nternational exchange of information and concrete cooperation shoul d be

encour aged.

146. The Standard Rul es clearly recognize the advisory role of organizations of
persons with disabilities. A strong, cooperative novenent of persons wth
disabilities is probably the best possible guarantee of progress. In the second
survey the Special Rapporteur found that 78 per cent of countries providing

i nformation have so-called unbrella organi zati ons of persons with disabilities

t hrough which the various disability groups cooperate. 1In 62 per cent of the
countries those organi zati ons have a | egal nmandate to cooperate with

Gover nnment s.

147. In 74 per cent of the countries providing infornation there are nationa
coordi nating conm ttees or councils through which Governnents, organizations of
persons with disabilities and often others, cooperate. In alnbst all cases

t hose coordi nating bodies are expected to participate in policy-making.
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148. In many countries there is a pattern of cooperation between Governments and
organi zati ons, which is of great inportance for developnent in the disability
field. Governnents should devel op further that pattern of cooperation at al

| evel s. They should al so strengthen their support to the work of organizations
of persons with disabilities.

149. One obvi ous weakness in Governnent handling of disability matters is the
comon | ack of nonitoring and eval uation procedures (rule 20). That is also the
situation in many industrialized countries. The United Nations should, as part
of the followup activities to this nonitoring exercise, take neasures to assi st
Governnents to build their own nonitoring and eval uati on nmechani sns. That coul d
be done as a task for the national coordinating councils or through separate
bodies. It is inportant, however, that such neasures be taken in cooperation
with the organi zati ons of persons with disabilities.

150. Finally, the follow ng are sonme general observations about the Standard

Rul es as an instrument for devel opment and change. There is no doubt that the
United Nations Standard Rul es have proved to be a useful tool in internationa
efforts to achieve full participation and equality. It is true that the Rules
are not legally binding, but the way in which they were el aborated in cl ose
cooperati on between nunerous CGovernnents and the comunity of major

i nternational non-governnental organizations, should foster a strong comitnent
on the part of all parties concerned to pronote their inplenmentation. One great
advantage is that the Rules maintain a sensible bal ance between suggesting firm
principles and providi ng space for adjusting nmeasures to varying conditions in
countries. It is also inportant that the Rules forma part of a continuing
process, started in 1981 with the observation of the International Year for

Di sabl ed Persons. Al of these characteristics make the Rules a strong and
useful instrument. The Standard Rul es should play a significant role in policy
devel opnent in years to cone, as well.

151. However, there are al so shortcom ngs. Governnents have no obligation to
provide information to the United Nations for nonitoring activity. Because of
that, very little is known about a considerabl e nunber of countries. During
recent years there has been a rapid devel opment of information and know edge
concerning the situation in the area of human rights for persons wth
disabilities. The human rights perspective should be nore devel oped in the
context of the Standard Rul es.

152. Both the child aspect and the gender perspective are vague in the texts of
the Rules. Both the needs of the child and the gender perspective should
receive nore attention in future inplenmentation efforts. The Special Rapporteur
al so wishes to point out that there is no rule in the inportant area of housing
and shelter, which, of course, is a shortcom ng that could be redressed.

Not es

! Report of the World Summit for Social Devel opnent, Copenhagen
6-12 March 1995 (United Nations publication, Sales No. 96.1V.8), chap. 4,
sect. D, para. 75 (k)).




