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1. At its B3lst piemary meeting cn 1 October 1900, the General Assembly decided
to allocate Lo ize Third Committee for consideration ang report item 3k of the
agenda of the fifveenth sescion: “Draft International Covenants on Human Rights™.
2. The draft Covenants have been under discussion in the Generazl Assenxbly since
its ninth sessizm. So far, the Third Committee has adopted: the preamble and
article 1 of esch Covenant; sll the substantive articles (article & to 16) of the
druft Covenant o Economic, Social snd Cultural Rights; and articles 6 to 1b of the
draft Covenant o= Civil and Political Rights.-‘y

3. The Third feemittee, at its 1007tk to 1028th meetings, from 31 October to

21 Novermber 1963, discussed and adopted the texts of articles 15, 16, 17 and 18 of
the draft Covemsmt on Civil and Political Rights. The proceedings of the
Coumittee are briefly described below.

_._1_/ See, Officizl Records of the CGeneral assembly, Tenth Session,
Annexes, agemda item 20,document A/3077; ibid., Eleventh Session, Annexes,
agenda item 31,document A/3525; ibid., TvelTth Session, Annexes, sgends item 33,
docuncnt Af3164 and Add.l; ibid., Thirtesuth Session, Annexes, sgenda item 2,
document AFIO%5; ibid., Fourteenth SessSion, Annexes, agenda ltem 3%,
document AFASG9. i
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URAFT COVEBANT ON CIVIL ASD POLITICAL RIGHIT

ARTICIE 15

k. aArticle 15 of the drafi Covenent on Civil and Politfcal Rights, as sutmitted
by the cmgsio.n on Humen Hights ’?/ read us follows:

“Y. Ho ope shell be beld guilty of sny criminal offence on account
of apy act or vidssion which 4id not coustitute a criminal offence,
under naticosl or internationsl lsw, at the time when 1t was
comuitied. Nor shall a besvier penslty be imposed than the one that
vas applicable at the time when the crimiual offence was committed.
If, subseguently tc the commlesion of the offence, provision is
made by lew for the imposition of a lighter pemalty, the offender
shall bepefit thereby.

2. Hothing in this article shall prejudice the trial ang
punishment of suy person for any act or cmisaion vhich, st the
time when it was committed, was criminae} secording to the genem
principles of law recognized by the community of pations.”

5. The Comittee discussed this article at its 1007th to 101lkth meetings.

stndments submitted

6. imendmerts vere submitted by irgentina (A/C.3/L.865), the Philippines
(AfC.3/L.86T), Jepan (AfC.3/L.869), Norway (4/C.3/L.866), the United Kingdom of
Creat Britsin sud Northern Ireland (a/c 3/L.793 and AfC.3/L.870) apd the
Ukrstnien Soviet Socialist Republie (A/C.3/5.868).

Te The first part of the ssendment of Argentice (AfC.3/L.865) wes to replace
the first sentence of paragraph 1 by the following:

Mo ome shall be ".eld guilty of any criminal offence on
account of sty act or cmission which, at the time it was cowmitted,
did not mmmte e crix.uml offence under the appliceble lew.”

L Was wi!:hdrawn at the lOthh mting.

_j etﬁem Reeoxds of the Bconomiec sud Social Council, Fighteenth Session,
- t. Ho. { (E 573}, anpex IB.
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3. The smendment of Javan {~fC-3/L.869) was to add the folliowing to the erd
of toe first sentence of paragraph 1: ~or which no longer constitutes such an
ofi‘e@ce st the time when the Judgement is rendered”. The swendment vas
withdrawn at the 1012th meeting.

10. The mperdrent of Horway (=/C.3/L.866) was tc delete the lust sentence of
paregraph .. The represestative of Horway stated at the 10ilth meeting thet be
would not press his amendwent Lo & vote.

1}. %he original smendment of the United ¥ingdow of Great Brituin and Horthern
Irveland {AfC.3/L.T93) was to replace the last sentence of paragraph L by the
following:

"I{ the paximum penalty under the law in force st the time
when the sentence iz passed is less than was provided by the law
in force at the lime when the offence was commitied, the offender
shall benefit thereby.”
The representative of the United Hingdon later revised Athis text o resd
(a/c.3/L.870):
"If the law in force st the time when the sentence is passed
is more favourmble to the offender than the law in force at the
time when the offence wvas committed, the offender sbell benefit
thereby.”
After some discussion the represeatative of the Uniied Kingdom withdrew this
smendwent {1013th meeting), and orazlly proposed instead that the worls “znd before
the gentence is passed™ be inserted af\t&x’ the words “"ecommission of the offence”
in the lest sentence of parsgraph 1. This text vas eventveily put to a vote.
12. ‘The smepdment of the Ukrainian Soviet Socialist Republic (A/C.3/L.868) vas
to insert between "provision is mede by law™ snd "for the imposition of a lighter
penalty™; in the izst sentence of parsgraph 1, the following: “for the removal
of the act from the category of punishable offences or”. This smeadment wes
vithdrewn at the 1012th meeting.

Issues discussed

13. Hany representatives vere in Tavour of the text submitted by the Ccamisszion

Bumen Rights. The draft article embodied the priveiple sullun crimen sive lege,
and probibited the retroactive appiicatign of eriminal lew. It wae pointed out
that there could be no offences other then those specified by luw, either naticual
gr izmtersational.




Af625
Eoglish
Pege b

i%. Some representatives thought thet the vords "under nationsl or internsticnal
law” in the Tirst sentence of persgrapbh 1 should be replaced by the words “under

| t&xe- applicable le™. Tﬁeyau@e@ted that explieit reference to internationsl law
was updesirable since the potion of internatione). crimipal law wr ; at a developing
s-m@,\i;m substanze wes 8illl vicertain, apd embodiwent of this concert in ihe

. article might prevent States from becoming parties to the Covepsnts. They
preferred the term "appliceble 1aw” which meant the lew actuslly in force; it
was a more flexible term io that it would cover both national spd internstionsl
lew. Other delegations maintzined that the ssendsent would wesken the text and
lead to confusion. Although wuch remeined to be done with regard to the formulstion
snd codification of international pepsl law, its existence could not be denied,
and customary ioternstional law, as well ns numerous internatiopal conventions,
condesned certain scts as crimes against hmani‘_&:y .or asgeinst peace and security

15._ m deletion of parsrvaph 2 was supparud by several mpmscmtives, who
stated mt. the expressim "eriminal according to the geperal principies of law
recoguized by the community of natione™ hsd DO precise legal measning. Offences
could not be defined o the basis of principlee, much less on the basis of "general”
principles. ~ny pensl provision should first define the offence snd secondly lay
down the penalty. Ko court should be allowed to comvict an individual by applying
vague generel principles. It vas pointed out in this conoexion that the
Wirnberg principles defined certain categories of scts regarded as criminal, but
did sot lay dowm definite penalties.
16. Other representatives expressed the view that the draft Covensnts were

teﬁeé 1o be more than perely legal jnstrusents, They vere & proclamation of
Tundemental rights and freedoms end should notl siwply reflect the present
situation but be an instrument of progress. Kcz‘ewer, mtenti_on of paragraph 2
would eliminate sny donots rega.rd.i.ng the Lgaliw of the judgements rendered by
the Nirsberg aod the 'rckya tribusass. It wes also feirted out that the yricciples
of m mﬁm lew recognized by the Charter of the Hlirnberg Tribunal ssd the

Wl ges t.s" af ma; Tribunal were. afﬁmed by the General Assembly in

m provision ‘6f p paragreph s 2 would confirm and sirengthea
"m& would epsure wat if in the future erimes should be

_ : &r to those punighed at mimberg, they would be punished in
marﬁasme ws.t-h t&m Saine pﬂmiples.
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17. Fegavding the lest sentence of parsgraph 1, some delegations, while in
agreement with its underlying priuciple, relt that the wording did not express
the meaping which the Coxmission on Buman Righits hed ictended to convey. In
their view the provision as worded could te interpreied to wean that an offender
" wio was slresdy serving a sentence was putomatically entitled t0 have it reduced
if the law vere revised to specify a lighter penalty for the same offence. It
was pointed out that ic some legal systems all cases vwere revieved at regular
ictervals sod sentences were ofter reduced. The reduction of the penalty,
howevey, was not and should not be sutvsstis. The Judpe should decide on
such: questions on the merits of each case. Horeover, the wording of the
provision sesmed to indicate that the one applicable penality should be repisced
bty snother and lighter pepaity. Im some countries, however, there was not a
single penaity, but = secale of pensities for each offence, the actual term
of imprisooment beipg decided by the judge.
18. Seme vepresentatives, oo the other hend, considered thet the operation of
the prineciple urderlying the lasst sentence of parsgraph 1 should not be limited
to the time vhen sentence was passed. A milder pepai luw should spply
retroactively to all offenders whether or not they hed been sentenced. .
19. Certaip representatives thought that, to ensure the masximus protectios-
{for the accuséd, the geope of parsgraph 1 should be enlarged. Individuasls should
be protzeted not only sgeinst being held criminally responsible for an act or
caission not punishsble s sn offence at the time when it was committed but
also sgainst the possiblity of being brought to trial for such act or cmission.
Several members of the Cogmittee felt, however, that the guestic of vhether or
oot an act or omission constituted a criminal offence wes to be decided by
the court end the accused should therefore be brcught to trisl.

VYoting on article 15

20. At its lullth meeting, the Comittee voted as follows:'

Paragrapi 1:

{a) The emendment of Argentina {A/C.3/L.565 and Corr.l) was vejected by
& roll-call vote of LT 4o 23, with 10 sbstentions. The voting was as iollowe:

SR
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in favour:

Abstaining:

- Colombia, Cosia Rica, Dowmd

Argentipa, Bolivia, Braxil, Cesbodia, Csosda, Chile,
sican Republic, m Salvedor,
Guatemelna, Haiti, Itely, Jepan, Lebanon, Pavagusy, Peru,’
Portugal . Samii .&r&bia, Spain, United States of hmerien,
Urugnay, Venezuela

Albania, Avstralia, Austria, Belyfus, Bulgeria, Burma,
Byelorussien Soviet Socialist Republic, Ceylom, Chad,
Cuba, Czechoslovakia, Depmeri, Etbiopia, Pederation of
Moleys, Finland, France; Ghena, Greecée, Hungery, India,
Indogesic; ‘Iran, Iraq, Irelwd, Israel, Jardan_, Liberia,
Libya, Moroceo, Hepal, Hetherlands, Wew Zeslsnd, Wigeris,
Hotway, Pakistaa, Mppines, Foland, Romanie, Somalis,
Sudsn, Sweden, Togo, Ukrainien Soviet Socialist Republic,
Union of Soviet Socielist Republics, United Arsb Republic,
Boited Kinglom of Great Britain =nd Noribern Ireland,
Yugoslavis.

Afghanivtan, Chinpe, Cyprus, Ecusdor, Hexico, Thailend,
TPunisia, Turkey, Union of South Africa, Yemen.

(b} The oral emendment of the United Kingdom to insert the words "aod before

the sentence 1s passed” after the vords "commission of the offepce™ in the last

sentence of parasgrarh 1 was rejected by a roll-call vote of 3h to 28, with

18 sbstentions.

In fawour:

Abvstalaing

-

The voting wes as follows:

Australias, Austria, Pelgiws, Canade, Chile, China,
Cyprus, Demmark, Federation of Malsya, Finland, France,
{hana, Baiti, Israel, Italy, Japan, Lebm, Hetherlands,
Hew Zealard, Morwsy, Pakisten ' 5 Saudi Arsbia,
Spein, Swedan, Turkey, Usited Kingioe of ‘Great Britain
and xort.hem Ireland, mted Sf;ates of puerica.

Albanig, Argentina,. Bouvia, Bmzil, Bulgaria, Burma,
Byelorussisn Soviet Socislist Republie, Cambodia, Ceylon,
Ched, Costa Rica, c_nb-, cmmm;, El Salvedor,
Creece, Guatmla, Hungery, Isdis, Irsq, Ireland, Jordsn,
Liberie, Libye, Migeria, Peru, Philippines, - i?almﬂ Bomania,
Somslia, Togo, Ukrainisn Soviet Socialist Republic,

Union of Seviet; 5001;1131; mpubncs, Uru@my Venezuela.

Afgheniatan, Colmbia, dnl

Ethiopia, Indonesias, I Hexim, mrocco, Hepal,
Parsgusy, Sulan, Thailand; Tusisiz, Unlon of South Africe,
United Avab Republie, Yemeri, Yugosiavie.

Jooo
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{e) Psrsgraph 1 ss a whole was adopted by a roll-cail vote of 56 to unone,
with 2b sbstentions. The voting vas as follows:

In favour: Afghenistan, Albania, Australia, Austria, Belgium, Bulgarim,
Burma, Bvelorussian Soviet Soeiaslist Republice, Ceylon, Chad,
Chile, Chipa, Colombia, Cubas, Cyprus, Czechoslovakisn,
Ecupdor, Ethiopia, Federation of Malaysa, France, Ghana,
Greece, Halti, Hurgary, Indis, Indonesia, Iran, Irag,
Ireland, Israel, Japan, gordan, Liberia, Libva, Hexico,
Horoceo, Nepsl, Hetherlands, New Zealand, liigeria, Pakistan,
Philippines, Poland, Portugal, Remania, Somalin, Sudan,
Togo, Tunisis, Turkey, Ukrainian Soviet Socimiist Republic,
Unfor of Soviet Socislist Republics, tinited Arab Republie,
United States of America, Yemen, Yugoslavin.

Against: Hone.

Absteining: Argentipe, Bolivie, Brazil, Cazmbodis, Capada, Costa Hica,
Depmark, Dominican Republic, EL Salvador, Finland, Guatemsala,
Italy, Lebanon, Noiway, Paragusy, Peru, Saudi Arsbis, Spain,
Sweden, Thailand, Union of South Africa, United Kingdom of
Great Britair apd Northern Ireland, Urugusy, Venezuela.

-

reragraph 2:
{d} The amendment of Argentina {A/C.3/L.B65 snd Corr.l, item 2} vas rejected
by & roll-cell vote of 51 to 19, with 10 sbstentions. %The votiog vas as follows:

In fevour: Argentina, Breazil, Chile, China, Colombia, Costa Rics,
£l Sslvador, Guatemsla, Haiti, Italy, Japen, Lebanon,
Paraguey, Peru, Portugal, Saudi Arsbis, Spain, Uruguay,
Venezuela.

Agzinst: Afghanistan, Albania, Ausiralia, Ausiria, Belgium, Bolivia,
Eulgeria, Burma, Byelorussisn Soviet Socialist Republie,
Ceylon, Chad, Cubs, Cyprus, Czechoslovekia, Denmark,
Ethiopia, Federation of Malesya, Finlend, France, Ghans,
Greece, Hungary, Indis, Indopesis, Iren, Iraqg, Israel,
Jordan, Liberis, Libya, Moroeco, Nepal, Hetherlands,
New Zealmnd, Wigeria, Morwey, Philippines, Poland,
Romenis, Scwalia, Sudan, Sweden; Togo, Tunisia,
Ykrainien Soviet Socialist ‘Republie, Union of Soviet
Scolalist Republics, United Arsd Republic, United
Kingdom of Great _Bmtian and Northern Ireland,

United States of America, Yewen, Yugovlavia.

Abstaining: Combodlia, Cenada, Dominicen Republic, Ecusdor, Irelend,
' Mexico, Pokisten, Thailend, Turkey, Union of South Africa,
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- (33 - Paragy

aph 2 of the origioml text was pdopted by a roll-call vote of

53 to %, with 22 sbstentions. The voling was as follows:

_ In fauomy:

Afeghanistsn, Alvenia, Australis, Austria, Belgium,

Bolvia, Pulgsria, Burma, - Byelorussisn Soviet Sociaiist
Republic, Ceylm, Ched ; Cubs, .Cypras; {zechoslovakia,
Denmark; Ecusdor, Etblopis, Federation of Malaya,: Fivland,

' Frapece, Ghanaj Greecé; Hungary, Indie, Indonesia, Iren,

Iraq, Isrdel, Jordan; Liberis, Libye, Mexico, Morocco, Nepal,
Hetherlsonds, Nev Zealand, ‘Migeris, Horway, Fhilippines,
Polend, Rowanis, Somalia, ‘Sudan, Sveden, Tunisia, Turkey,
Ukreinian Soviet Socialist Republic, Union of Soviet Socialist
Republics, United Avab Republic, United Kingdom of Grest '
Britain and Northern Ireland, United States of America, Yemen,
Yugoslavis.

srgentinn, Brazil, Japan, Lebsanon.

' Cambodim, Canade, Chile, China, Colcmbis, Coste Rics,

Peniniean Republic, El Jelvador, Guatemels, Haitl, Ireland,
Italy, Pekistan, Parsguay, Per, Portugel, Saudi Arabia,

Spain, Thailand, Union of Scuth Africa, Urugusy, Veoezuels.

Article 15 as a whole

{£} Article 15, 'ss s whole, as submitted by the Commission on Bumen Rights,

was adopted by a roll-csll vote of 56 to none, with 23 abstentions. The voting

was as follows:

In favour:

Afghm&stan, Albans.a, Austraiia, Austris, Belgiwn, Bulgaris,
Burma, ‘Byelorussian Soviet Socialist Republic, Ceylon, Chad,
Chile, China, Cube, Cyprus, Czechoslovakia, Denmark, Ecusdor,
Ethiopiz, Federation of Malaya, Finlaud, France, Ghana,

. Greece; Haiti, Hungaryy Indias, Indopesia, Iranm, Iraqg,

Ireland, Israel, Jordan, Liberia, Libya, México, Morocco,
Kepal, ‘Hetherlands, Yew Zeslend, Rigeria, Hoxvay, Pak.’s.st&n,
Puilippines,. Poland, Romania, Somalia, Sudan, ‘Bueden,
Tunisia, Turkey, Ukrainian Soviet Socializt Republie,
Ualon of Soviet Socialist Bepublics, United Arasb Republic,
United E‘»tates or Americe, Yemen, Yugoslavis.

Hone -

Argentina; Bclivin, Brazil, Cambodis, Canads, Colowbla,

Conts Rica, Dominican Republic, E1 Sal.vadur, Gustenala, Italy,
Japan, - Lebanon, I’arnguw, Pep; Portuggl Baudi Avabla, Spain,
Thalland, Union of Scouth Africa, United Kingdom of Great
Britmin and ﬁcrthem Ivelend, Uruguay, Véneruela.
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Zl. The iext of article 15 adopted by the Thixd Ccmmitize is contained in the
aonex to the present report.

ARTICIE 16
22. Article 16 of the draft Covensnt on Civil end Political Rights, as submitted
by the Commission oo Human Rights (E/2573, sppex I 5}, rend ss follovs: '

"Everyone shall have the right to recognition everywhere
ssapermbef@mthem“

23, The Commitiee discussed this article gt its 101lhth meeting.
2k, XHo smendments vere submitted.

Issues discussed

23. There vas some dliscussion cosncerpin =;.: the dfstinetion betveen being & person
before the lew snd hevipg legel capscity to aci. There was general agreement

that article 16 wes intended o ensure that every person would be a subject, and
pot an object, of the lew; but that it wes pot intended o desl with the guestion
of a perscn's legal capecity to mel, which might be restricted for such reasons

ss minority or ipsanity.

26. One member of the Coemitiee questioned whether the word “everywhere™ should

be deleted; not only wvas the metter 4o be desnit with ip article 2, vhich specified
that rights recognig@d{ in the Covenant spplied ¢to ail individuals within the
territory and subject to the jurisdiction of the respective Parties, but the Parties
could accept responsibility fow implementing the Covenent ocply within their
respective jurisdicticos. It vas generslly considered that the word "everyvbers®
was not superfluous. The Committee noted that the text of the srticle followed
that of article & of the Universal Declaration of Buman Rights.

27. One member of the Comsittee suggested that article 16 should precede

article 1k. It was smgreed, however, that the order of the erticles should be
detemined afteyr comi,aeratim of all the srticles hed been completed.

Voting on srticle 16

28, Article 16 as proposed by the Commission oo Humen Rights was edopted by
T4 votes to none, with 1 sbstenticn.
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29. "The text of the article ms sdopted by the Third Commititee iz contaiped in the
annex to the present repord.

ARTICLE 17
30. Articie 17 of the t'lraft Covenem. on Civil and Pollitical Rights, as submitted
by the Commission on Humen Rights (E/2573, snnex I B), rcads as follows:
®1. Ko one shall be subjected Lo arbiirary or unlawful
interference with his privacy, home or correspondence, nor o
unlewful attecks op his hosour snd reputation.

. "2. Everycoe has the right to the protection of the law
sgainst such interference or attacks.™

31. The Committee discussed the article at its 10ikth to 1021st meetipgs.

Amepdments submitied

32. Amendments were submitted by Cuba (A/C.3/L.BT2), India (AfC.3/L.873),
Desmark snd ine Hetherlands (A/C.3/L.8T: and Corr.l}, end Denmerk, Irelend and
the Netherlsnds (A/C.3/L.67h/Rev.l and Rev.2).

35, The amendument of Cuba (A/C.3/L.872) was to replace the text of article 17
by -the following:

"Wo one shall be subjected arbitrarily or unlawfully to
interfeyence with his privacy, hom or correspondence, nor
to attacks to bie reputatiozz._
This emendment vas ui.thdr&wn &t the 1017th meeting.
3. The smendment of India (A/C.3/L.873) was to replace erticle 1T by the
folioving:
®1. Ho one ehall be subjected to arbitrery or unlawful
interference with his privecy, family, bhome or correspondence.

Everyone has the right to the protection of the lew against
such Interferenée.

"2, HNo ome shall be subjected to unlawful attacks on his honour
wnd reputation. Ever_vone heg the right to the pmteetian of the low
sgainet such atmks
This memdmnt was withdrewn st the 1019th meeting and, at the suggestion of the
rh&l&p@i&es ; the delegation of Indis orally proposed that the word "femwily” be

&naerm afver the word "privacy” in paragraph 1 of the original text.
V . !ﬂ w i
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55. The smepdment of Denmark and the Netherlends (A/C.3/L.BTh and Corr.l) was to
substitute "private life, his family” for the word "privacy” in paragraph 1, sod

tc add a new paragraph 3 to the srdicle, to read ss follows:

- "3, fThere shell be no ipterference by a peblic authority with the
exercise of averyone's right €o reepect for his private life, his family,
his home and ‘codrespoodence, except such as 'is in accordance with the
law and is pecessery in s democratic society in the interests of
nationsl security, public safeily or the economic well-being of the
country, for the prevention of diserder or crime, for the proiection of
heslth or morals, or for the protection of the rights and freedoms of
others.”

This amepdment was replaced by an amendment submitied by Depperk, Ireiand and the
Netherlapds {A/C.3/L.8T4/Rev.l), which incorporated the Indian amepdment
{4/0.3/L.B73) and would replace the text of article 17 by the following:

"1. {a) No opme shall be subjected to arbitrary interference iu
kis privacy, family, home or correspondence. Ro one shall interfere
uslawfully in the privascy, femily, home or correspondence of apother.

# {b} Everyone has the right to the protection of the law
ageinst all such interference.

¥2. There shall be no interference by a public suthority with the
right of everyone to respect for his privecy, femily, home or correspondence,
except such as ig in accordance with law and is necessary in a democratic
society in the interests of national security, public safety, the sconomic
well-being of the country or public oxder (ordre public), for the
protection of health or morals, or for the protection of the rights and
freedoms of others.

"3. No one shall be subjected to unlawful attacks on his hobour snd
reputation. Everyone has the right to the proteciion of the law agsinst
such attacks.” .

After the Yedian smendment was withdrawn, the spongors of the three-Power amendment
submitted a revised text (A/C.3/L.874/Rev.2) which would edd the following
paragraph to the oviginal text of article 1T:

“%3. ‘There shall be no inierference by a public authority with the
right of e¢veryone to respect for kis privacy, family, home or correspondence,
except such as is in sccordence with law and is necessary in s democratie
sociaty in the ifateresis of national security, public safety, the eccononic
well-being of the country or public order (ordre public}, for the
protection of health or morels, or Loy the protecticn of 4he rights ard
freedoms of others.”
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Issues discussed

36. While in agreement with the substance of the article as proposed by the
Commission on Humen Rights, some members of the Commitiee felt that its drafting
could be iﬁﬁrdvéa._'Seme'éisdussion took plsce regarding the necessity of

h retaining both the words "arbitrary” and "unlawful™ in paragraph 1. Certain
representatives thought that the word "arbitrary” should be omitted from the text,
since what was arbitrary was at the same time unlawful. In their view the word
“arbiﬁfary“'ﬁas:ﬁct precise and might not be appropriate in a legsl text. Other
representatives st&ﬁéd that the word “argitrafya did not convey the same meaning

" as the word "unlawful”, and that its retention was not only appropriate, but
ncéessary. There could bé lawful measures which were nevertheless arbitrary.

One representative emphesized that the terms "sibitrary” and "unlawful” referred
to two different concepts: "asybitrary” implied abuse of pover by public bedies,
while "unlawful” meant sction contrary to the jaw. Another representative pointed
_out that "arbitrary” related to procedure, whereas “unluwful® related to substance.
That‘representative further suggested that to act in an érbitrary mapner meant to
act unreasonably where reasonable behaviocur was reguired. '

37. Some representatives stated it was desirable to make express provisfon in
the srticle for the protection of the family, and pointed out that article 12 of
the Universal Declaration of Human Rights, on which the present article was based,
‘contained & reference to the "family”. The addition of the word "family" was
deemed desirable, particularly since in soﬁe countries "home™, in the strict
.Sensé of the term, 4id net refer to the family home and all.peréens liQIng in ig,
but merély to the dwelling-place. Several members, on the other hand, considered
that the additian of the word "family" in peregraph 1 was unnecessary sznce the
woras ”home and "privacy” indicated also the idea of the family. It was pointed
Gut that the article protected the individual and, since the family vas compcsed of
inﬁiviﬁu&ls, the pratection necessariiy extended to the family.

: “ C”ftain mgmbers of the Comnittee felt that the notion of honour varied from

. Qﬁe ceun ry to- another and that €his vord should be deleted. In their view, the
ugtd repuenttan had a broader meaning than the word "honour® and the latter was

hers : Others thought that honour and reputeation vere tvo different
aoncepts an&*that Both should be retained. It was pointed out that a slur on en
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individual's honour involved a judgement of his morsl conduct, whereas a slur

on hisfreput&ti@n wmight concern merely an alleged Tailure to conform %o
profeésional or social standards. Moreover, both words were used in article iz

of the Universal Declaration of Human Rights and in many, it not 8ll, legsl

SYSLEmS . ‘

35, Some discussion took place on whether or not this article should contain

a puragraph limiting the cases in which a public authority might properly

interfere with one’s privacy, family, home or correspondence. Some representatives
felt that the anly protection offered by the article, as drafted by the
Commission on Human Righﬁs, was that any interference should be authorized by
law snd that it should not be arbitrary. They suggested that this ves
insufficient and thet 2 new persgraph should be added indicating the extent to
which & State would be allowed, by law, to authorize interference by a public
authority. Those who opposed the amendment held that in its originel form the
"article envissged the protection of the individusl ag@inst_interferencé both by
public suthorities and by private individuals and organizations. The propused

o

nev peragraph would tend to restriet the scope of the article, fer it would -
refer only to passiblé interference by a public authority. They alse stat-d that
the Committee could not adopt & text which contemplated intervention in matters
ceming essentially within the domestie jurisdietion of HMewmber States; hence Lt
¢ould not limit the extent te wkich the State might interfere with the individualts
right to privacy, family, home and correspondence. Article 17 should werely | '
enunciate principles, leaving esch State free to determine how those principles
should be put into effect. '

Voting on article 17

40, At its l020th meeting the Committee voted as Tollows:

fa) The Indian oral amendment to fnsert the word "family” sfter the wardm
“his privecy” in pars 1agh 1 Wis adcpted unenimcusly .

{b) tararraph,l as amended, was adopted by 68 votes to none, with
5 abstentionss

{c} Psragraph 2 was adopted by 69 votes to none, with 4 abstentions.




“4d) A motion by the representative of Urugusy for a separate vote on the
-first. part of the three-Pover mnﬁmmﬁ {A/C.3/L.874/Rev.2) up to and including the
-'-words -s- 1B accordance with the lav” sod ou the remeloisyg peTt was rejected by
---'hl__' vetes to 10, with 21 sbstentions. The three-Power =mendment {A/C.3/L.8Th/Rev.2)
' 'uag_-,rg.j_ee%._e;d.by & roll-crll vote of 38 to 20, with 16 sbstentions. The voting

vas as follows:

In favour:

Ageinst:

Abstaining:

Afghanisu.n, Austriaz, Belgium, Cambodis, Chims, Cyprus,
Denmark, Federation.of Maleya, Finlend, France, Greece,
Igeland, Irelard, Israel, Italy, Japan, Hetherlapds, Pakistan,
'mrkey, _ﬁnited Kingdm £ Great Britain aud Hortherp Iveland.

Albania, Balivia, Braziz, Bulgaria, Byelorussisn Soviet
Socialist Republic, Ceylon, Chile, Costa Riea, Cuba,
Cuehaslwakia, Ethiopia, Ghans, Guatemais, Haitf, Bungary,
India, Indonesia, Iras, Iraq, Lebanon, Liberis, Libys,
Morocco, Hepal, ‘Migeria, Peru, Poland, Fortugal, Romenis,
Saudi Arsbia, Somalia, Sudan, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist Republics, United

Arad. Rt'public, Venezuela, !mn . Iugoslwia,

Argent:lna, Austmlia, Bum Csxwda; co}.amhia, Bominican
Republic, Mexico, New Ze&land, Norwsy, Patégusy, FPhilippives,
Spain, Sweden, Tba:llmd, United States of /merica, Uruguay.

{e) Article 17 &5 a whgie, &% amepded, was sdopted bv & roll-call vote of

70 to done, with 3 ahstentians The vet,ing was as fon.ews

in fevour:

Afghanistan, Albmia, Argentim, mtralia, Austria, Belglum,
Bolivia, Braril, Bulgaria, Purma, Byelorussian Soviet
Soecislist Republie, Cembodia, Canada, Ceylon, Chile, Chira,
Colombis, Costa Hica, Cyprus, Czeciwalmmkia, Deranark,
Dominican Republ..c, Ethiopin, ere tion of Malsya, Finlapd,
¥rance;, Ghana, Greece, Gt.ateu:t.a, ‘Haiti, ‘Hungary, Icelend,
India, Indonesis, Iran, Iraq; Israel, Italy, Japan, I.ebsnon,
Liberia, Libya, Mexico, Moroeco, Nepsl, Netherlands,

New Zeslend, Nigeris, Norway, Pakistan, Parsguay, Peru,
Philippines, Poland, Portuga), Romants, Saudi Arsbia,
Scmalia, Spain, Sudan, Sweden, Thailand, Turkey; Ukrainian
Soviet Socislisv Republic, Union of Soviet Socilalist Republies,
Ynited Arsb Republic, Uruguay, Veneézuela, Yemen, Yugoslavia.

Hoke.

Cuba, United Kingdem of Great Britain and Northera Ireland,
Un.im Stetes of Americs.

' '-‘4&1{1 D Tie t&xt of artisle 1T a8 adopted by the Committee 18 coutalued in the annex

Q m gn - i Npﬁi‘t.
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ARTICLE 18
42. Articie 18 of the draft Covezact as sutmitted Iy the Commissicr on Human

Rights (E/2573, aznnex I B} reed as follows:

L. Everyose shall have the right to freedom of thought,
sonseifned and religion. This right shall include freedom to msiotaian
or to change his religion, or kelief, and freedom, eituer individually
or ir community with otbers and in public or private, to manifest bis
religion or belief in worship, observance, practice and teaching.

2. %o obe shall be subject to coercicn which would impeir his
freedom o meintain or te chacge his religion or telief.

"3. Freedom %o manifest gme's religioz or bellefs may be subject

enly to such Limitetions as are prescrited by law and ave necessary

to protect salety, arder, healtk, or mersls or the fundementzl rights

aed Ureedoms of ¢tbers.
“3. The Committee discussed the article at its 1021st to 1027tk meetings. The
attenticn of the Cormittee was drawn (by virtue of Economic and Social Coumcil
resclution 772 € {XXX}) to a study of diserimination ir the matter of religicus
rights and practices prepared by Mr. Arcot Krisbnasswami ané to draft Principles oo
Freedom and Non-Diserimivation §u the HMatter of Religious Rights spd Practices
which the Sub-Commissiopr ¢n Prevention of Discrimination and Protection of
Minorities prepared on the basis of that study. The Priociples have been
submitted to Governments for their observation.

Apendments submitted

kb, Avendments were submitted by Greece {A/C.3/L.87S), by Saudl Arabia
(A/C.3/L.876) and Ly Brazil and the Philippines {(&/C.3/L.8T7).

4S. The amendment of Greece {(A/C.3/L.87S) was to add a new paragraph besed on
provisfons contained in article 1, parsgraph 3 of the drafv Covensnt on Econcmle,
Seeisl snd Culiursl Rights as approved by the Third Committee at the twelfth
sessionaéf It read as fellows:

“"k. The States Parties to the Covenant undertake to have respect for
the liberty of parents and, vhen applicable, legal guardisns, 0 easure the
religicus and morsl education of their children in conformity with their
owpn convictions.”

5/ See Qfficisl Records of the General Assenbly, Twelfth Sessizn, Annexes,
agends ltem 53, document A/J adiy pm. LN
"0&




miment of Ssudl Arebia {(AfC.3/1..876) wae to delete the words “to
meintais or to change his religion or belief, and freedox” im pevesgraph 1, and
to replace parvegraph 2 by the following: "Ho one shell be subject to coercion
vhich would deprive him of hiz right to freedom of religlon or belief”. f%his
amendment vas withdrawn at the 1026th meeting in favour of the text submitted

by Brazil and the Philippinee (A/C.3/L.B77}.
L7.

dment subsitied by Brazil and the Philippines {A/C.3/L.877) wes to
puragrepbs 1 and 2 the words "to asintain or to change his
religion cr belief” by the words "to have a religion or belief of bisz choice”.
At the 107Tth meeting, the gponsors accepted a suggestion by the representative of
the United Kingdow to add the words "or to sdopt” after the words "io have” in
mr@aranihs 1 m 2‘

Issues discusged

Seope of the right

8. Muck of the discussion cepired on whether the article should contain explieit
reference to the right of everyone to chapge his religion or belief. Scme
nembera of the Committes held ¢hat this right was alreedy implicit in the first
sentence of parsgreph 1, resdivg "Everyone shall have the right to freedom of
thought, congscience and religicn™. Coucern was expressed that specific meation
of the right to "change” one's religlion or belief might be interpreted ss unduly
favouring missionary activitieg or concerted efforts to propagate anti-religious
beliefs or as encouraging doubts im the mindas of believers. The Saudl Arablsn
amendment (A/C.3/L.876) vas intended to meet this cbjection. In this coonexion,
the representative of Seudl Arsdla emphasized that the Holy Places of Islam which
each yesr attrected pilgrims from medy couniries were aituated in his country
aod his delegaticn wss therefoure im & favoursble position to imterpret Muslim
opinion on the question. Islam spread prisarily by exemple rather than by
orgentzed npissionsvy work. However; the &iélesatd:on of Pakistan stated thé&t IBlam
was & wlesicnary religion end weulé. not wish to deny other Isiths the free right
of mwﬁmns. he vievw was alm gxprésged that the liet of freedoms enumerated

; Sl Gente ce wag, is any case, pot complete, and that the gemeral
pringipls enunciated in the first sentence vas not only sufficlient but, in fact,
afforded & betier protecticn to the rights of the individual.

Jeue
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hg. Meny wembers, on the other hand, preferred the text prepured by the Coamigsion
on Human Rights. They stressed that the paramount issue was the protection of the
individual's freedom of choice inp maiters of thought, consclence and religion.

The detailed provisions, incliding recogoition of the right not only to maintain
but, equally, to change cne’s religinn or beliefl, were necessary to give legal
content to that freedom. It was slso pointed cut thet the srticle deslt only

with the right tc change one's own religion or beliefl, not that of other persons.
50. The amendment submitted by Brazil end the Philinpines (A/C.3/L.877}, to
replucé"the words “freedom to maintein or to chenge his religion or belief” by

the words "I'veedom to heve e religicn or beliefl of his cheolce", was welcomed es

u compromise text. Concern was, however, expressed by some delegations that the
vords "to have” might be interpreted in =z static mamner, barring a change of
religion or belief ooce a choice hed been made; the addition stter "freedom to
nave” of the words "or to adopt” wes jirtended to clarify this point.
51. Guesticns were reised as to the scope of the words "religion™ amd "belief™.
It wos asked whether the word "religion” might not be interpreted as referring
~on’y 4o such falths as had sceriptures or prophets and whether the vord "belief™
cove ed also secular beliefs. Some representatives thought that "religiosn" covered
all beliefl ip o divinity, irrespective of the existence of scriptures or propheis;
othiers said it would not be desirable for the Committee to attempt to define |
"religion”. As regards "belief”, while some sembers held that only religious
veliefs should be dealt with in article 18, others stated thet the article was
intended to provide for complete freedom of theught, ~onscience apd religion,
and thus, of necessity, covered non-religicus beliefs. Requested by one delegation
to state whether the word "belief” was meant to have a religious connotation, or
whetber it referred elso to secular sowvictions, the representative of the
Secretery-General said that he would not presume to glve any persobal
interpretation to the Committee of the temm "belief” or even to indicate what
interpretation might currently be held in the Seciretariat. He hovever drew the
Committee's attention to the foot-note on pege 8 of the study on diserimination
in the matter of religicus rights and practices (E/CE.h/Sub.2/200), which resd:

"In view of the ¢ifficulty of defining ‘religion', the term

religion or belief is used in this study %o include, in addition %o

varicus theistie creeds, such @th;er beliefs as ognosticism, free
thought, atheisn and retiomalism.”
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On the basis of that siudy, the Sub-Coummission had prepared draft Principles on
freedom end non-discrimination in the matter of religicus rights and practices,
which the Economie nnd Soecisl Council had requested the Secretariat to send 0
Goveroments for their comments. Part I, article b, of those draft Principles read

-

a5 i-‘olléws:

"inyene professiog any religious or nom-religious belief shgll be
free to do so openly without suffering any discrimination on account
of his religion or belief.”

The draft Trineiples vere still befors Goverugents.

52. Hegarding peragraph 2 it was also stated that the words “coercion which would
jmpair bis freedom ..." were brosder in scope and therefore preferable o “eoercion
whieh would deprive him of his freedom ..." s 8ince the former covered alsc indirect
pressures. OLe represebtative poloted out that the word “"coerecion", in her
interpretation, covered physical as well as more indirect forms of coercion,
incliuding improper induccments.

Limitations clause

5%, Although no separate discussion tock place on paragraph 3, seversl delegations
expressed a preference for having the limitations clauses Al the various srticles
of the Covenant drafted mutatis mutsndis, iv identlical terms.

Addition of & new paragrabh

5h. With regard to the Greek amepdment (4/C.3/L.875), some delegations expressed
the view that the Covenent was intended to protect the rights of the individusl
ond not the rights of third parties. A number of delegations while not oppoced
tr.:a the substance of the amendment; pointed out that the same provisions were
already cobtained ip srticle 1%, parasgraph 3 of the draft Covenant on Ecomomic,
Social asd Cultural Rights, and morsover that they had po place in a Covenant on
Civil snd Folitical Rights. It was held on the other hand, that the provisiohs
gheulé be repested in article 18, since some E‘i'i‘.o.tes might become Farties to the
Covepant on Civil and Folitieal Rights nly. It wes sgreed that sny such
provisions sheould be eupressed in ¢erms identical vwith those of the above-
mentioned srticle 14, parsgraph 3.

e
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4%. The guestion wes asked, specifically, whether uinder the wmendmesnt Stuies
would be obliged to provide instrustion in the relipion of the purents’ chelee.
Tie spongor replied in the negutive and expluired thot Stoages wouid ool be
rommitted to doing auything other thin to respect the wish ol purents thuat thelr
children be brought up ip thelr own religion. keterenve wus »lso made bt this
conexion fo the report of the Third Compitiee on srticle L, prragrnpt 3 oof the
Covenant on Footomie, Social snd Culiurel &igh%saﬁg
56. The view was expressed ihat the veligious snd morsl wptriuring of children
who vare deprived of their perents should follow the expressed or presumed wish
of their pasrents. Some representstives referred in this conuesion to the
srovinion o the Decisratios of the Righis ¢f tho Chii&,éjacearﬂiﬁg o which

"the best interests of the ehild shall be the poramount consideration”.

Yoring op article 18

5F. ot the 1027th meeting, the Coemitise voled as follows oo the text sutmitted
by the Commisslion oo Humse Rights and the smendpents thereto:

Parngraph 1

~t the request ol the representative of Afphanistan, & Separate vole wus
token on the words "or 1o sdopt” appeering in the part of the smendment of
Brovil and the Philippines {A/0.3/L.8T7)}, s orelly swended, which related to
paregroph 1. The vords were adouteu Ly %h votes to pome, with 1% sbstentions.

The rempinder of the smendment to persgraph 1 was sdopted by &7 votes to pore,
with & sbeteotions.

Parsgroph i1, o8 spended, was udopied by 70 voles to pone, wivh 2 abstentions.

tarsgrarh 2

In view of the result of the separate vole talién in persgraph }, nbove, the

representative of ~fghenistan 3id oot request s separoce vote on the words

“nr to sdopt’,

L/ Inid., para. 47.
54 nrdopted by resoclution 1JB6 (XIV)} of the Cenersl ;ssembly.

fooe




The pert of the Brazilisan-Phillipsine smendment which related o paXagraph 2
was sdopted by 67 votes to nope, with & sbatentions.
Paragraph 2, as amended, was sdopted by T2 voles 10 pone, with @ sbstentious.

Parsgraph 3

-

Farsgreph J ss drafted by the Commission on Huzan Rights wau sdopted
unanisously .
Wew paragraph b

The Greek smendment {A/C.3/L.8T5) wns sdopted by 2 roll-call vote of
5 to 17, with 27 ebstentions and beceme parsgraph b of article 18. The voting
was a3 followa:

In faveur: ~fghapintan, srgentine, .ustris, Brazil, Casoeds, Chios,
Costa Rice, Cyprus, Demmark, Dominican Republie, Finland,
France, Ghans, Greecs, Suatemals, Hef$d, Izan, Irvelasd,
lerael, Italy, Lebunon, Liberie, Hepal, Hovwsy, Fortugsl,
Epain, Sweden, Turkey, Upited Hiogdom of (Grest Britsin smd
Horthern Ivelond, United States of Amserics.

ageinat: Albenis, Bulgsris, Brelerussisn Soviet Doecislist Bepublice,
Ceylon, Chile, Cuba, Crechoslovakie, Hungary, fodia, Mexieo,
Higerian, Poland, Romenis, Buden, Ukreinlen Coviet Socisllist
Bepublic, Union of Soviet Sovialist Republics, Yugnslavis.

Abstainiog: Austrelis, Polivis, Burma, Casbodis, Coleombia, Dehomey,
E} Selvsdor, Federation of Melaya, Indonesis, Ireq,
Japan, Jordsn, Libys, Morceco, Setherlaonds, Mew Zealand,
Pokintan, Parsguay, Peru, Philipplues, Ssudl Araebis,
Somalis, Thafland, Tupisia, United Avab Republic,
Venesusels, Yemen.

articie 1B, ss s whole

Article 1B s a whole, as smended, ves wdopied unanimously.
8. The text of sriicle 18, as adopied by the Committee, i containsd ip the
smnex to the present report.

o
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ATREX
Text of srticles 15, 16, 17 and 18 of the Draft Covenunt

on Civil pnd Politicel Hights ne sdopted by the Third
Commities nt the fifteenth sessinn of the Genersl Assembly

Article 1%

L. Ho one shall be held gullty of sy orimine! offemce on agcount of apy =el

or emission which did oot constitute o orimips)] offepce, under nationsl or
internationsl lsw, at ihe time when 1% was commitéed. MNor shell a heavier penslty
be imposed then the one thst was spolicable st the ties when the criminel offence
was committed. If, subsequently to ithe coemissicn of the offepce, provision is
mode by lew for the imposition of e lighter pensliy, the offender shell bemelit
thereby .

2. Hothing in this sriicle shall prejudice the trial end punishment of any
person for any sot or owission which, at the time vhen it vas copmitied, was
eriminal seccordiog to the genersl primcivies of lsv recognized by the communiiy
of pations.

Asrticie 16

Everyone sball hove the right to recognition evervubere as o person befors
the law.

Article 17

1. [Fo one shall be subjected %o erbitrary or unlswiul interference with his
privecy, faemily, home or correspondence, nor to unlbwful abiecks on his hoaour
sad veputation.
2. EBveryone has the right to the proteciion of the lew sguinst such foterferevce
ar sbtacks.

o

Article 18

1. Everyone shell have the right to {reedom of thought, conscience snd religlon.
Thie right shell iaciude Treedom 0 have or to sdopt s religion or belief of hie
cholce, aod freedom either imdividually or in comsunity with others in publie or
private, te menifest his reliuion or belief in worship, observence, practice ascd
teaching.
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#. HBo one sball be subject to cozreion vhich would lmpair hig freedom to hove
or o sdopt s religion or beliefl of bis cholce.

3. Freedom to pmanifest one’s religion or beliefs wuy be subjent only to such
Limitations ss sve preﬁérébed by law and are necessary to protect public safety,
vrder, heslth, or morsls or tos fundamepntal rights ond [reedoms of others.

b. The Stetes Pavties to the Covenent underteke to have respect for the literty
of parents apd, vhen spplicsble, legsel puardiuns, to ensure the religious and
moral education of thelr childres lo confomity with thelr cwn convictions.

. T



