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Measures to improve the situation and ensure the
human %ﬁgwﬁ dignity of all migrant workers

Note Lv the Secretary-General

The Secretary-General has the honour to circulate to the General Assembly the
commun lcations listed below addressed to him, relating to the draft report which
was submitted to the open-ended Working Group on the drafting of an international
convention on the protection of the rights of all migrant workers and their
families and which was prepared by the Chairman of the Working Group (A/36/378,
annexes XII, XIV and XV},
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3 2 ' hie to eomiéez and approve the

- O t sa&a-ittad te it hy its msmn {A/C.3/35/MG.1/CRP.16 and Add.l and 2).
it is the opiniea of the Governments of the Mordic countries that the draft report
does not in all respects reflect the discussions which took place in the werking
Group. 5ince the delegations of the Nordic countries did not have the opportunity
to comment on the draft report at the meeting, the main amendwents, which the
Nordic countries would have proposed if the draft report had been considered by the
Working Group, are submitted herewith.

3. Should the text of the Chairman's draft report be distributed to the
Governments of States Members of the United Nations, the Nordic countries would be
grateful if this note and its annex were to be distributed as an official document

together with the Chairman's draft report.
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Paragraph 3:

: Insect the titles of the two most central working papers CRP.7 and CRP.15,
with their exact wording. The wording should consequently be used throughout the
report, e.g., the headings in the report should be reworded so that it becomes
Clesr to the reader that the Working Group discussed a wocking paper - not a draft
enawention,

Add new ; 7 {a

"A number of delegations expressed the view that a global and
comprehensive convention under the auspices of the United Nations could be of
great value. They also expressed their appreciation of ithe efforts made by
the sponsors of *.7 in prepering & very elaborate preliminary draft.”

b 8 with the foliowing:

"In this sense these delegations were of the view that CRP.7 was quite
ambitious, somewvhat too detailed and contained provisions overlapping with
some existing intermational instruments.”

Paragra 9:

Delete first sentence. Second sentence: Add: "and Norway, whenever
reference is made to the group of countries sponsoring CRP/15."

Replace last sentence in paragraph 10 with the following:

"Certain other definitions in the draft - such as that of 'family' - were
also criticized as being too broad and difficuit toc implement in an
eyalitarian manner because of differences in the cultural values and
Jurisdiction of the member States.”

Rephrase psragraph 23 as follows:

"The representative of Norway got support for a suggestion that mention
should be made of the Commission for Social Development and of United Nations
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e reprasantative of Worway recommended as background documentation
paragraphs 78-91 in document B/CH.9/347: ‘*Concise report on monitoring of

population trends dealing with changes in the pattern of international
migration'.”

First

ed by the following:

*The reprecentative of M m;nt!tod the preambular paragcaph 12
either be deleted or made more specific because it in his view did not add
anything of substance to the contents of preambular paragraph 13.°

Last sentence of preambuiar paragraph 41 to be replaced by the following:

"The delegations of Belgium, Italy, Norway and the United States

sugjested a separate paragraph on the basic human rights of ‘undocumented
workers®."

AAS new paragr 82 3 i
“The representative of Pinland indicated that the word *seeking® would
¢reate some problems because this term might be f.terpreted as including also

pecple like travellers or temporary visitors whc would not be legally regarded
as migrant workers in all mtriu.f -

2. Document A/C.3/35/MG. 1/CRP.16/Ad4.1

Include paragraphs 1 and 2 from CRP.16/Add.2 2s new paragraph 14 (a) and (b)
in (RP/16/244.1.

Include paragraph 4 from CRP.16/A44.2 as Paragraph 14 (c) in CRP.16/Ad4.1.
Add new pacragraph 14 (4} as follows:

*the reprefentative of Finland pointed ocut that A/C.3/35/MG.1/CRP.16
contained a proposal concerning the various elements of the proposed article 5
in A/C.3/35/WG.1/CRP.7 as well as proposals concerning the way in which these
elements could be regrouped and formulnted in the new convention. The
representative of PFinland, together with a number of other delegations,

/0.0




Add new paragraph 17 as follows:

“The delegate of Italr stressed mt the approach followed in CRP.1S was 3
based on a distinction between fiundamental rights which should be accorded to !
all migrant workers {including undocumented or mumim migrant worke:
and the rights which should be accorded to documented or authorized igrant
workers. A second s}w feature of the proposed ﬂmme:k was the s ction on

thizd ujor feature of the framework was a strong implementation macliinery,
deaigned te collect informstion, to review progress made by the States and to
help in solving disputes in the field of international migrations.”

"The delegate of Finland further elaborated the contents of CRP.1S, in
particular by pointing cut the linkages between CRP.15 and the proposed
article 5 of CRP.7. The elements of this article had been incorporated in
CRP.15 (by making due reference to the proposed article 5 in CRP.7):

{a} by ensuring the implementation of the basic human rights for all
migrant workers (including unauthorized and undocumented migrant workerr) and
the rights arising ocut of their work (CRP.15, sect. II, para. 8),

(b} by establishing 2 general principle of equality and oppdrtunity and
treatment in specified fields of society for authorized migrant workers
{(CRP.15, sect. III, para. &),

{c] by establishing special social and economic rights for authorized
migrant workers (CRP.135, sect. TII, para. 5),

-
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"rThe Danish ﬁclmtim ntnt-d that it was mbh to co-—mm

document CRP.15, seeing that some of the elements therein would probably -
not be acceptable to Denmark, but that it wae favourably diw%mntds
the document in general, its intentions and -othod. mcluding tln structnn
of the document,”

Include paragraph € from CRP.16/A44.2 as paragraph 19 in CRP.16/Add.1.

Delete rest of CRP.16/A4d.2.

3. Document A/C.3/35/WG.1/CRP.16/2484.2

Reference is made to the remarks under CRP.16/Add.l. .

!

IT. Communication from the Permanent Representative of Italy,
dazed 25 June 1981

1. As you sre aware, the cpen-ended Working Group of the General Assembly

on the drafting of an International Convention on the protection of the rights

of all migrant workers and their families, which held an intersessional meeting in
¥ew York from 11 to 22 May 1981, was unable owing to lack of time to consider

anéd approve the draft report submitted to it by its Chairman and published in
document A/C.3/35/%WG,1/CRP.16 and A4d.1 and 7.

2, Since the Italian delegation, which participated in the session, was unable to
comment on the draft report owing to the above-mentioned circumstances, I wish to
convey to you in writing the text of the following amendments that my delegation
would have proposed if the draft had been considered by the Working Group:

{a} Introduction (A/C.3/3$.M.1/mr.16) < Add the following paragraph 7s.

“Oon the question of the follow-up of the intersessional meeting, a
number of deleqations insisted on the importance of the presence of
experts from capitals, in view of the technical complexity of the subject
matter of the Convention to be drafted by the Working Group. They
stressed in this regard that experts would find it possible to attend the
meetings of the Working Group during the thirty-sixth session of the
General Assembly, only if those meetings were to be concentrated on a
previously fixed and relatively short (two weeks) period of time rather
than scattered over the whole three months of the General Assembly
session. Otherwise, it was said, the Working Group would lose mch of
the momentum it had gained during its intersessional meeting.
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: m of Italy and Finland introduced document CRP.15 with

:isst MMM of a ‘possibie framework for the Convention.
it a restructuring of many of the subject matters
.7, without implying at the stage at which it

nce of the substance or wording of the draft

ocument  Some provisions suggested in CRP.15 were
aéeut.iml to m;mmm in CrP.7. However, it was not the
intention of the coaponsors to present a rigid alternative to the
proposals contained in document CRP.7, but rather a different approach to
the problem, with the.aim of better aahiaving the same cbjectives pursued
by ‘the Ws of CRP.7."

r Replace paragraph 16 in document A/C.3/35/MWG.1/CRP.16/Add.1 with the
following:

®

"The delegate of Italy stressed that the approach followed in CRP.15

was based on a distingtion between fundamental rights which should be
recognized to all migrant workers (including undocumented or unauthorized
migrant workers} and the basic rights which should be recognized to
documented or suthorized migrant workers and categories thereof.

second important feature of the proposad framework was the inclusion of a
section on the promotion of sound and equitable conditions for
international migrations, through co-operation between countries of
origin and receiving countries. Finally document CRP.15 contained
proposals for the establishment of an effective implementation machinery,
designed to facilitate the collection of information and the review of
progress made by States and possibly to help in the solution of disputes
in the field of international aiqrationa."

3. Should the text of the draft report of the Chairman be distributed to the

Governments of States Members of the United Nations I would be grateful if this
letter were also to be distributed as an addendum to that Gocument.

IIr. Omicvelon from the “armanent Mission of the
w £ the Netherlands, datod 18 June 13981

1. The Permanent Mission of the Kingdom of the Netherlands to the United Nations

presonts its complimentes to the Secretary-General of the United Nations and has the.

honour to refer to the intersessionsl meeting .of the open-ended Working Group
of the General Assembly on the drafting of an international convention on the
protection of the rights of all migrant workers and their families, held in
New York from 11 to 22 May 1981l. The Working Group was unfortunately unable to

ts structure and main ebjccttnt. The working paper was'
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mtiugs lvhtch nn epca ‘to 11.1 m:- of the United Nationa, were atmnded
by representatives of the following States: (to be £illed out by the o
Sevrttatiat) A list of participants should be amexed to the report. o

Substitute the last sentence by the following:

*The working papers submitted to the Working Group during the B
intersessional meeting are annexed the present report {A/C.3/35/WG. llcnP 18
end Add.1 and 2). The draft report of the Working Group was prepared under .
the responsibility of the Chairman.”

Paragraph 5

Mention should be made of the representatives of other intergovernmental
organizations like United Mations Educational, Scientific and Cultural
Organization, and the Buropean Economic Cc-umity, and of non-governmental
organizations, like IFCTU.

Paracraph. 6
Bubstitute the first senteace with the following:

'D\;dng a broad exchange of views on the manner in which the Working
Group should proceed, several delegatiocns insisted that the reports of the
Working Group to the General Assembly must be as comprchensive and complete as
the working group reports adopted by the Commission on Human Rights and must
summarize all major points of view expressed by the participating
delegations. It was pointed out by several delegations that it would be
important to have a substantive report which would enable the General Assembly
to form an opinion on the work accomplished during the intersessional
meeting. 2 report of the nature as contained in document A/C.3/35/13,
submitted by the Chalrman/Rapporteur to the Third Committee during the
thirty-fifth session of the General Assembly, would not serve that purpose, it
was widely felt. In crder to ensure that such a 3ubstantive report would be
achieved, several delegations also strongly urged that the Working Group elect
a rapporteur to assist the Chairman. They wondered whether the combination of
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Ex?cxu m the Conference emi tgc on the Appucnti«m of Conventions
and mndatim at imlm' ting and monitoring labour standards,

the ILO's n@ianry for doing so through a detailed reporting system and
well-»cltahiiuhcd programme of direct contacts with member States.

After the genmeral exchange of views, the working group then proceeded to
begin a first reading of the text contained in document A/C.3/35/MG.1L/CRP. 7,
which contains.a preamble and an operative part. It was understood ‘that such
s first reading would allow participants to present preliminazy remarks and
substantive suqggestions which, at this stage, would not commit any delegation,
since several of them had not had the opportunity to receive specific )
instructions from “he governments concerning. the contents of CRP.7. In
p.:timlu several delegations, including those of the Netherlands, Horway
and the United States of America, oxpressed appreciation for the efforts that
had produced CRP.7 and promised a thorough review of CRP.7 but declared, in
essence, that their delesgations were not in a position to agree to any
provision cf the proposed convention and must reserve their positions in this
respect.” .

Paraqraph 44

Revise thira sentence as follows:

“Other delegatious stated that, while fundamental human rights should be
accorded to everyone, the entitlement to extensive labour riyhts for

/ov'




Substitute by the following:

; "Smnnl dclaqatim, including those ot France, the Netbctlmd. thc
United st;at“ of America, lmgtted ‘that definition of the term 'migrant
worker ' in the proposed convention should be formulated in a manner comparable
to the épf.tattiaﬂ iz the European Convention on the _egul status of nigrant

workers, namely, “a person authorized to reside in the territory of a- Stute of -

which he is not a national in order to take up paid employment”™. In view of
the fact that the proposed convention was concerned with human rights rather
than with labour rights some delegations also questioned the appropriate.iess
of maintaining the same exclusions from the definition of ‘'migrant worker'
that are present in ILO Convention No. 143 and the European Convention®.

Paragraph 54
Substitute by the following:

“Several delegations declared that the proposed convention must contain
separate definiticns for documented migrant workers and undocumented or
unauthorized migrant workers in order to avoid total confusion throughout the
proposed convention. These delegations maintained that it was not possible to
discuss proposed substantive provisions without an agreed definition of
migrant workers.”

Add a new chapter ﬁbje report entitled “"Future work of the working group”

"By the end of the intersessional meeting the delegation of the
Netherlands suggested that the Working Group disnuss its future methods of
work and make recosmendations to the General Assembly. It stated that the
Working Group would maintain the momentum it >-d gained during the
interseszional meeting if the Working Group w. :1d meet during the thirty-sixth
session of the General Assembly during a previocusly fixed and relatively short
{two weeks) period of time rather than scattered over the three months'
session. This suggestions met with support by several delegations among which
those of Italy and the United States of America.”

Jeen




Spain éi-trihstae to States Members of the Onited ‘Nations as an addcndun to
document A/C.3/35/G.1/CRP.16.

s
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The paragraph should end after thc words “as to substance and in its form." in
line 2.

Add paragraph 9 bis toc read:

*The delegations of Finland, Greece, Italy, Portugal, Spain and Sweden
submitted document A/C.3/35/WG.1/CRP.15 in order to offer a new approach which
would enable the Group to discuss systematically shat principles to include in
the future Conventisn.”

Paragraph 10:

Rewraft as follows: “As regards the substance of the draft, certain
delegations felt that, apart from the enjoyment of fundamental human rights, which
must be guaranteed |for authorizad and unauthorized migrant workers alike, the
proposal contained|in document A/C.3/35/WG.1/CRP.7 went too far in assimilating
authorized migrant|workers and undocumented migrant workers; in their view, the
text ..."” (rest of paragraph remains the same).

ASd paragraph 41 bis to read:

*Other delegations, in particular the sponsors of document
A/C.3/35/WG.1/CRP.15, expressed the view that, in addition to and as
a vital part of the protection of the rights of migrant workers, the
Convention should also include provisions to suppress illegal migratiom,
the adverse effects of which were suffered precisely by migrant workers.”

Paragraph 8 of document A/C.3/35/WG.1/CRP.16/M3d.1:

Amend the second sentence as follows: "in the view of certain
tepresentatives, however, some of these provisions were sometimes unclear and
repetitious and the absence of a clear structure for the substantive articles

impeded the progress of the Group's work. Some delegations considered, in
particular, ...%.
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2. Tiv view af the fact that t!u dtlmtims which pn:ticirated 1n the
intersessional meeting had an opportunity to comment only on the first few
paragraphs of the draft report, the Government of the United States of America
submits the attached revisions and amendments, which the United States delegation
would have proposed {f the Chairman's draft report had been considered in its
entirety by the Working Group.

3. In light of the Working Group’s fallure adopt any report on the
intersessional meeting, the Government of the United States of America would
consider distribution of the Chairman®s draft report to Member States and other
parties to be inappropriate. AS the only written record of the intersessional
meeting, and with a title that does not clearly reflect the fact that it is a draft
report by the Chairman which was not adopted the Working Group, the Chairman's

draft report might, if distributed by the etary-General, be accorded greater
welght by Member States than is justified r the circumstances.

4, in the event that the Secretary-General nevertheless decides to distribute the

Chairman's draft report to the Governments of Member Statec, competent organs of
the United Nations system and interested international organizaticns, the
Government of the United States of America hereby requests the Secretary-General
also to distribute simultuneocusly this note and the attached United States

delegation revisions an? amendments as an official document accompanying the
Chairman's draft report.
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Revisions and amendments mwt ‘m.shsﬁic.g_._m.m of 19 May 1981
Paragr 3: |

Line 3: Delete “"delegations of all reaions” and replace with *delegations
representing (list all participating Member States, international :
intergovernmental organizations, and nongovernmental organizations)”.

AG2 the following sentence after the list of delegations: *The Annex to this

report sets forth the names and titles of the {ndividual participants in the
intersessional meeting®.

Lines 5-7: Ravise as follows:
"a working paper submitted by the delegations of Algeria, Mexico, Pakistan,

Turkey and Yugoslavia, subsequently joined by Egypt and Barbados,| containing a
proposed preliminary draft of an international convention”

Line 16: Aad following language after "(A/C.3/35/WG.1/CRP.15)":

*containing proposals for the framework of the proposed convention.”

Add the following sentence at the end of paragraph 3:

i

"During the intersessional meeting, the dvaft report of the working group was v
prepared under the responsibility of the chaizran.” ‘~

Ad3 new paragraph 5 bis as follows:

"During a broad exchange of views on the manner in which the working
_ group should proceed, several delegatioms insisted that the report of the
working group to the General Assembly must be as comprehensive and complete as
the working group reports adopted by the Commission on Human Rights and must
summarize all major points of view expressed by participating delsgations. 1In
order to ensure that this result would be achieved, several delegations also

strongly urged that the working group elect a rapporteur to assist the
chairman.”

Adc new paragraph 5 ter as follows:
"puring a preliminary discussion, several delegations questioned whether

the United Nations General Assembly was the appropriate forum for dra‘ting a
/oo




wll-—utabltﬂ{a& program of direct contacts wi‘th Me: feates, ™

Ad4 following new paragraph 5 guater:

*The representative of the Nelherlands squutod that the working group
discuse its future wathod of work and make recommendations to the
Ceneral Assembly. In particular, the representative of the Netherlands
proposed that the working group’s meetings during the thirty-sixth
United Nations General Assembly be concentrated in a two or three week period
tn order to permit technical experts from Member States to be present. This
proposal was supported by several delegations, including Finland, Italy,
Sweden, and the United States.”

Tiele of I: "General Debate”

Paragra €z

Transfer from Introduction to Section I (General Debate) and replace with the
following: - 3

“rhe working group proceeded to begin a first reading of the text
contained in document A/C.3/35/WG.1/CRP.7, which contains a preamble and an
operative part. It was understood that such a first reading would allow
participants to present preliminary remacks and tentative suggestions which,
at this stage, would not commit any delegation, since several of them had not .
had the opportunity to receive specific instructions from their Governments
coneerning the contents of CRP.7. 1In particular, several delegations,
including Belgium, the Wetherlands, Norway, the United Xingdom, and the United
States, expressed appreciation for the efforts that had produced CRP.7 and
promise? a thorough review of it. FHowever, they- -declared, in essence, that
their delegations were not in a position to agree to any provision of the
propoesd convention and must reserve their positions on all aspects of the
work ing group’s activities relating to the proposed convention itself.”

/'.l




5 mlete *the preliminary draft Convention contained in"

-
e

Paragra !: Add Worway

htﬁ taph 103
Line 1: Replace “the draft®™ with "CRP.7"
Line 23 Replace "assimilating®™ with "equating”
Line §: Add "or unrealistlic”™ after "broad®

Paragra 11l;:

Lines 3-~4: Revise as follows: ™... inherent to all migrant uorlmu, both
{ilegal or undocumented migrant workers, and additional ... .*

Title of II: “Pirst reading of the preamble of CRP.7"
Paragra 12:
Line 2: Replace "“forwarded™ with "supported®

Paragra 14:

Add first sentence: >The representative of the United Stats:s proposed
deletion of the phrase ‘permanent validity’'”.

Paragra 152

Add the following sentence at the end: “The representative of the

United States asserted that the term 'instruments’ covered both conventions
and non~binding United Nations declarations but suggested use of the phrase
‘treaties and other instruments'®™.

Paragra 18:

Revise beginning as follows: “The representative of the United States
directed the working group's attention to the pertinent report of the
Secretary-General (A/C.3/35/G.1/CRP.1) and suggested that the group should
consider 1listing the ILO ins"ruments mentioned therein, but should seek the
quidance of the ILO reprteséentatives on this point.”

' Change beginning of sentence to read: “They also believed t:hut
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i: Replace "essential role™ vith *primary mt&m and ongolng
capal ntj«'

Ada n'ttict first sentence: “Several delegations wqgut&d that the 110
Committee of Experts be consulted by the working group for quidance, perhaps
by reviewina the reports of the working group.”

Paragraph 31: Translate proposal by Mexico
Paragraph 41:

Revise last sentence as follows: “The delegations of Belgium, Italy, Norway,
and the United States suggested z separate paragraph on the basic human tightl
of ‘undocumented workers®'.®

Paraqra 44

Revise third sente as follows: "Other delegations stated that, while
fundamental human ri should be accorded to everyone, the entitlement to
extensive labour rights for undocumented or illegal migrant workers was
inappropriate, unrealistic, and generally unenforceable by governments.”

Add followirng sen at end: "The representative of the United States noted
that, although delegations which formulate General Assembiy resolutions and
proposed conventions regarding migrant workers may unilaterally attempt to
broaden the scope of the exercise to include labour rights, the title of the

agenda item under which the working group operates is limited to human rights."”

3

Paragraph 49 bis:

"buring the course of the debate on the preambular paragraphs of the
proposed convention, several delegations repeatedly request d the chairman to
i prepare a preliminary draft report on the work of the first week of che

iritersessional meeting.”

Paragraph 5C:

Revise as follows: "One representative, supported by the representatives of
the Netherlands, the United States and several other delegations, suggested

that the definition of the term *migrant workers' in the proposed convention
should be formulated in a manner comparable to the definition in the European

oen
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‘workers, and workers on short
ention No, 143 and the Europe

244 at end: "... aM‘MstiMiy included undocumented or illegal iigrant

workers.”
Paragraph 54: | :

Revise as follows: “Several delegations, inclading Italy, the Netherlands and ,
the United States, supported by a number of other delegations, declared that -
the proposed convention must contain separate definitions for documented
migrant workers and undocumented or illegal migrant workers in order to avoid
endless confusion throughout the proposed instrument. These delegations
maintained that it was not possible to discuss proposed substantive provisions o
without an agreed definition of ‘migrant workers'®. i

Paragraph 56: Translate into English
Paragra 63:

Revise as follows: “The representative of the Unjited States pointed out that
the +orking group did not know whose families were being discussed in
attempting to define ‘families of migrant workers/ because the group had not
decided on the definition for 'migrant worker’. If only the families of :
documented migrant workers were concerned, the representative of the United o
States suggested that ‘family® be limited to spouse and unmarried children i
under age 21, as well as other persons expressly covered in applicable laws of |

i the State of destination and/or bilateral agreements. 1In the event of a .
conflict between the laws of the State of origin and the State of destination, !
several delegations, including the Netherlands and the United States, insisted

s that the law of the State of destination must govern.” .

U.S. delegation revision and amendmentc to UN document !

A/C.3/35/WG.1/CRP.16/Add.1 of 20 May 1981 : ]

Paragra 11:

Revise as follows: "It was the suggestion of the representative of the United
States that, inasmuch as the provision was intended by the sponsors to cover
undocumented or illegal migrant workers, it should speak in terms of °fair
treatment® or °‘due process® rather than °full equality before the law® with
the citizens of a host State.® )
° - /.o.




Mﬂ an m.x 7o the report wbieb suts foxth th‘ names aa& titles ot the 1nd1v£dua1
‘participants in the intersessional meeting. ST ey oo :
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