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I. INTRODUCTION

1. At its ninth sessicn (1954), the General Assembly held a first reading
of the draft International Covenants on Human Rightssl/ The Ccmmilission on
Human Rights had completed its work on the two covenants at its tenth session
(February to April l95h), and the Economic and Sccial Council at its
eighteenth session had transmitted them to the General Assembly by

resolution 545 B (XVIIT) of 29 July 195k. )

2. By that resolution, the Council transmitted (i) the draft covenants,
together with the Commission's report and the record of the proceedings of the
Council on the subject; and (2) the proposals and amendmen’cag relating to
reservations, together with the pertinent summary reco;ds of the discussion in
the Commission. By resolution 547 G (XVITI) of 12 July 195%, the Coumeil
forwarded to the (General Assembly the reccmrendations on article 22 of the
draft Covenant on Civil and Political Rights (rights relating to marriage),
which the Commission on the Stetus of Wemen had submitte'dé to the Councll,

so that the Assembly might consider them et the same time as “the draft Covenant
on Clvil and Political Rights.

5. The first reading of the draft covenants by the General Assembly at its
ninth sesgion was in two parts: the first consigted of a general discussion
and the second of the presentation of proposals and amendments which were not
voted upon during the ninth session of the Genersal Assembly (see report of
the Third Ccmmittee on the itemE/).

4. On k4 December 1954, the General Assembly adopted resolution 833 (IX), in
which it decided to invite the Govermments of Member and nen-menber States to

submit emendmente, additions or observations on the draft covenants. The

}/ See Officlal Records of the Econcmic and Social Council, Eighteenth Sesslon,
_ Supplement No. 7, annex 1.
2/ Tbid., annex II.

3/ Tobid., Supplement No. 6, annex 2.

4/  See Official Records of the General Assembly, Nimth Session, Ammexes,
agenda item 58, document A/28C8. '
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gpeciallized agencies were élso asked to comment. In the seme resolution,
the Assembly requested the Secretary-General to prepere an annotation of the
text of the draft covenants, to distribute to Governments the comments received
and Lo prepare a8 a working paper a compilation of all the smendments and
proposed new articles which mlght be submitted by Governments.
5. In response to the invitation of the General Assembly, the following
GCovernments sent observations:

Australla (A/2910/Add.2)

Austris (A/2910/Add.1)

Ceylon (4,/2910)

People's Republic of Hungary (A/2910/Add.6)

Netherlands (A/2910/Add.3)

Pakistan (A/2910/Add.L)

Thailand (A/2910/Ad4.2)

United Kingdom of Great Britain and Northern Ireland (a/2910/Adé..1)

Union of Soviet Socielist Republics (4/2910/44d.1)

Yugoslavia (A/2910/Add.5)
The following speclalized agencles submltted comments: United Hations Educational,
Selentific and Cultural Organization (A/2907); end the International Labour
Organisation (A/2907/Add.2). Observations by the United Nations High Commissioner
for Refugees were circulated in document A/E907/Add.l. The ennotation prepared
by the Secretary-Genmeral wes distributed as document A/2929, and the compilation
of smendments snd proposed new articles as documents A/C.3/L.4c0 and Corr.l.
6. In resolution B33 (IX) the General Assembly slso recommended that, during
the tenth session, the Third Committee should give priority and devote itself
mainly to the discussion, erticle by article, in an agreed order, of the draft
covenants with a view to thelr adoption at the earliest possible date.
7. At its tenth session the Assembly, at the 5350th meetling, allocated
the item: "Draft Tnternetionsl Covenants on Humen Rights" to the Third Committee.
Tt was discussed at the 633rd to 659th, 66Tth to 677th and 679th meetings of
the Committee, held between 11 October and 11 November, between 21 and 30 November

and on 2 December.
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Statement by the Secretary-General
8. At the 633rd meeting on 11 October, the Secretery-General made a

statement which concerned this item and item 3 of the Ccmmittee!s agendsa;

"Recommendations concerning international respect for the right of peoples
and nations to self-determination". He suggested thet the General Assembly
might esteblish an &d hoc committee which would attempt to feach agreement on
‘certain basic principles relating to the whole question of self-determination.
These principles might be spplied in the sclution of specific problems. The
ad hoc committee might prepare for comsideration snd adopticn by the General
Assembly a declaration on the self-determination of peoples and nations. The
Secretary-General suggested that such a declarastion might help "in findiﬁg a
way out of the political impasse in which the draft covenants on human rigﬁts
now find themselves" (see A/C.3/L.466 for the full text of the statement).

The Sec}etartheneral made an sdditional statement at the 63T7th meeting on

17 Octcber 1955 (A/C.3/L.h72).

9. During the discussipn some delegations expressed support for these ideas;
others opposed thém, saying that the time for declarstions was past and that
now more concrete acticn was called for. Some expressed regret that the
statement had been made.

II. ¥RCCEDURE FOLLOWED BY THE THIRD COMMITTEE

10. The Third Committee, at its 633%rd to 636th meetings held between 11 and
15 October, discussed the order in which it would consider the articles of the
two draft international covenants. The following delegations submitted
proposals or amendments: Costa Rica (A/0.3/L.467) to which oral smendments
were moved by the representative of Afghanistan (A/C.3/SR.635); Ssudi Arebia
(A/C.3/1.468), with oral emendments by the representative of Afghanistan
(£/C.3/5R.636); Dermark (A/C.3/L.%69), with amendments by Afghanistan
(A/C.3/1.4T71); E1 Salvador (4/C.3/L.470), whose proposal was subsequently
revised and sponsored jointly by Chile, Costa Rica, El Salvador, and Greece
(a/c.3/L.470/Rev.1). At the 635th meeting, the proposal of Costa Rica
(8/C.3/1..437) was W1thdrawn in favour of the joint proposal.
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The proposal by Saudl Arsbia (A/C.3/L. 168) was as follows:
h “The Third Commlttee

, “Notw1thstandlng the fact that the preamble is an 1mportant part
of the draft covenants, and

3

. "Considering that no serious objections could be raised for
discussing the preamble first, and

. "Woting the decision taken by the General Assembly at is ninth
session (resolution 833 (IX)) to give priority to the discussion of
the draft covenants article by article, in an agreed order,

"Decides to consider part I of the draft covenants first and to
proceed to the other parts in the consecutive order in which they
have been drafted.”

The coral. emendments of Afghanistan to this text were:

1z2.

(1) Delete the first two paragraphs of the draft proposal.

(2) Add the follewing paragraph after the last paragraph:
' "Decides to discuss the preamble first”.

(39 Replace the words "to consider part I of the draft covenants
. Tirst" in the last paragraph by the words "to continue with
part I of the draft covenants”.

Denmark (A/C.B/L.ME9) proposed as follows:
"The Third Committee should begin its work with a consideratlon

of the articles coptained in pert III of one or other of the draft
covenants," ‘

The emendments of Afghapistan (A/C.3/L.4T1) to this proposal were:

(1) Delete "a" before' consideration";

(2) Add after "the" and before “articles" the words "draft
Internationsl’ Covenants on Human Rights®;

{(3) Replace "articles" by "article by erticle";
(4) Replace "part III" by'part I";

(5) Add at the end of the text the following: “in the order in
which they have been drafted".
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15. The text of the joint proposal of Chile, Coste Rica, El Selvedor and
Greéce (A/C.3/L.U70/Rev.1l), which was sdopted by the Committee, is contained
in paragrevh 15 below.

Decigions of the Ccommittee

14. On the proposal of the representative of Bl Selvedor, the Ccmmittee, at

its 636th meeting, decided, by'52 votes to 13, with 8 sbstentions, that it would
vote first on the proposal of Chile, Coste Rica, El Salvedor end Greece, which
was adopted by a roll-caell vote of 36 to 18, with 3 asbstentions. The voting

was as follows:

In favour: Afghanistan, Bolivia, Burma, Byelorussian Soviet Socialist
Republic, Chile, Costa Rica, .Czechoslovakia, Dominican
Republic, Ecuvador, Bgypt, ELl Selvador, Ethiopia, Greece,
Guatemala, Halti, Horiduras, India, Indonesia, Iran, Iraq,
Lebanon, Mexico, Nicerague, Pakistan, Penama, Paraguay,
Peru, Philippines, Poland, Saudi Arabia, Syria, Ukrainian
Soviet Sceialist Republic, Union of Soviet Scelalist
Republies, Uruguay, Yemen, Yugoslavia

Against: Argentina, Australia, Belgium, Brazil, Cenadas, China,
Colombia, Demmark, Tsrael, Luxembourg, Netherlands,
New Zealend, Worway, Sweden, Turkey, United Kingdom of
Great Britain end Northern Trelsnd, United States of
America, Venezuela

Absteining: Cubs, Thailsnd, Union of Scuth Africa.

15. The Committee, therefore, decided to. adopt the following procedure for

the consideration of the draft covenants:
(1) Discussion of the preembles to both drafts;

(2) Discussion of those operative parts common to and similar in
both drafts, beginning with part I of the two covenants,
continuing With part IL, and so on;

(3) Discussion of the remaining articles in thelr present order
in the two drafts, beginning with the draft Covenant on
Economic, Soecial and Cultural Rights.
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16. 'The éommittee discuséed the preambles, part I, %rticle i, of both draft
covenantsuand part II,‘arficle 2, of the draft Covenént on Econcmic, Social

end Cultural Rights. Thé action teken is described in chepter III.

TIT. CONSIDERATION OF THE DRAFT COVENMANTS
Preambles

17. The preambles to the two drait covenants were discussed at the 637th to
6hoth meeﬁings of the Committee. They were mccepteble to most delegations in
the form in which they had been drafted by the Commission on Human Righte.

18. Awendments were sutmitted by Brazil (A/C.3/L. 460, with a sub-smendment by
Afghenisten and Saudi. Arsbis (A/C.3/L.4Th); and by Bolivia, Costa Rlca, the
Deminican Republic and Guatemala jointly (4/C.3/L.L73).

19, The latter amendment read as followa:

"In the second llne of thé third paragraph, replace the word
men'! by the words thumen beings!."
It was expleined that while the phrase "free men" could hardly be misinterpreted
so as to exclude women, it would be prefersble to usé a more general term which
was clearly appliceble to persons of both sexes.
20. The amendment of Brazil, origlnally part of sn smendment submitted at the
ninth session of the General Assenbly, was to add the following two peragrephs
%o the preambles:
"Considering thet all peoples and all nations have the right of
self-determination, nemely, the right freely to determine thelr political,
econcmic, social and cultural status, and that the full exérecise of this

right must be ensured ag an egssentisl condition for universal respect
for, and observance of, humen rights,

"Considering further that the right of peoples to self-determination
als0 Includes permenent sovereigniy over their natural wealth and
resources, and that in no case masy a people be deprived of its own
mesns of subsistence on the grounds of any rights that mey be claimed
by other States,”.

In the amendment submitted at the ninth session (A/2808, paragraph 41), Brazil
had proposed also the deletion of article 1 in both draft covenants, of article 28
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in the dreft Covenant on Econcmic, Social end Cultural Rights, articles L8
and 53 in the draft Covenant on Civil end Political Rights and any other
provision relevant to the matbers dealt with in those articles; and the
preparation of a draft protecol as en amnex to the covenants embodying the
principles proclaimed in article 1, paragraph 2, of the draft covenants and
the other articles mentioned above.

2l. - The objection was reised that the General Assembly had already, gt its
gixth session, decided to include in the covenents an articie on the right of
gelf-determination and that to transfer that article to the presmbles would
mean reversging a declsion alresdy taken. It was elso objected that it wes
not appropriate to mention any perticular right in the preambles, which should
serve as an introduction to the covenants zs a whole. Scme members stated
that they|would not oppose the inclusicn in the preambles of a provision
drafted in general terms, but that they could not accept a reproduction of the
text of article 1 as at present drafted. Under the sub-amendment to the
amendment of Brazil submitted by Afghenisten end Saudi Arebia (A/C.3/L.h7h),
the clause to be added to the preambles would be rephrased to read:

"Considering that the right of self-determination is a prereguisite
for the full enjoyment of all Ffundemental humsen rights,".

It was the view of the mejority that these emendments coﬁl& not properly be
considered except in their relation to the Committee 's decisions regarding
article 1. They were subsequently withdrawn, and a procedural proposal by
El Salvadgr was adopted (see paragraph 24 below).
22. . Two other questions were raisged in coﬁnexion with the preambles. The
First was whether the phrase in the fist paragraph, "in accordance with the
Prineiples proclaimed in the Charter of the United Netions”, was intended to
apply only to the principleswlaid dovm in Article 2 of the'Charter or also to
the purposes:specified in Article 1. Tt was said that the use of the word
"principles" was intended to include also the purposes laid down in the
Charter. A suggestion by the representative of El Salvador that this point
might be clarified by amending the text to reed "in accbrdahce with the
Purposes and Erinciples leid down in different provisicns of the Charter of

the United Nations™ was considered unnecessary and not moved formelly. The
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second qﬁestion wag whet?er the fourth paragreph, Wpich mentions the obligations
of States under the Char%er to promote respect for human rights, would apply to
non-member States partieé to the covenants. The view was expressed that
non-menber States would ﬁe bound only by the covenaﬁts and not necegsarlly by

the cbligations under the Cherter.

Decigions of the Committee
25. At 1ts 640th meeting, the Committee by a roll-call vote of 50 to nome, with
6 abstentions, adopted the joint amendment of Bolivia, Costa Rice, Deminican

Republic and Guatemala to repldce the word "men” by the words "humen beings".

The voting was as follows:

In favour: Afghanistan, Argentina, Australia, Belgium, Bolivia, Brazil,
Byelorussian Soviet Socialist Republic, Canada, Chile, China,
Colombia, Coste Rica, Cuba, Czechoslovaekia, Dermark, Dominican
Republie, Ecuador, Egypt, E1l Salvador, Ethiopia, Greece,
Guatemela, Heiti, Honduras, India, Iran, Iraq, Israel,
Luxewbourg, Mexico, Netherlands, New Zealand, FKorwey, Pakistan,
Panama, Peru, Philippines, Polend, Saudi Arabia, Sweden, Syria,
Thallend, Turkey, Ukrainian Soviet Socialist Republie, Union
of Soviet Socialist Republics, United Kingdom of Great Britain
and Northern Ireland, Uruguay, Venezuela, Yemen, Yugoslavia

CAgainst: None

Abstaining: Burme, ‘Indonesia, Lebanon, Liberia, Union of South Africa,
United States of America v

24, The Committee voted next on a procedural proposal by the representative of

E1 Salvaﬁor and decided as follows:

(l)‘ To take a votezon the preambles as aﬁended. This proposal was adorted
by 50 votes to none, wilth 6 abstentions; and

(2) To reserve‘its:right to consider additions to the preambles after it
hed completed Its congideration of article 1. This proposal was
adopted by 21 votes to 15, with 19 ebstentions.

25. The Committee then voted on the presmbles as amanded and adopted thsﬁg by
a roll-call vote of 54 to none, with 2 sabstentions. The voting was as follows:
In favour: Afghenisten, Argentina, Australia, Belgium, Bolivia, Brazil,

Burma, Byelorussian Soviet Socialist Republie, Canada, Chile,
China, Colombia, Coeta Rica, Cuba, Czechoslovakia, Denmerk,
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26,

Dominican Republic, Ecuader, Egypt, El1 Salvador, Ethiopia,
Greece, Guatemala, Haiti, Hondurag, India, Indonesia, Iran,
Trag, Israel, Lebancn, Liberia, Luxembourg, Mexico, Netherlands,
New Zealand, Norway, Pakisten, Panama, Peru, Philippines,
Poland, Saudi Arabia, Sweden, Syris, Thailand, Turkey,
Ukrainian Soviet Socialist Republic, Union of Soviet Socialist
Republics, United Kingdom of Great Britain and Northern

Ireland, Uruguey, Venezuela, Yemen, Yugoslavia

Againgt: None
Abstaining: Union of South Africe, United States of America.
The text of the preambles as adopted reads:
"Draft Covenant on Economic, Social ard Cultural Rights
"The States Partles héreto,

iy
"Considering that, in accordance with the principles proclaimed in

thke Charter of the Unltei Wations, recognition of the 1nherent dignity gni

of the equal and inaliemable rights of all members of the human family"
1s the foundation of freedom, Jjustice and peace in the world,

"Recognizing that these righte derive from the inherent digpity
of the human persomn,

"Recognizing that, 1n accordsnce with the Universal Declaration
of Human Rights, the ideal of free human beings enjoylng freedom from
fear and want can only be achieved 1f conditlons are created whereby
everyone may enjoy his economic, social and culbural rights, as well as his
Civil and political rights,

"Ctoneidering the obligation of States under the Charter of the
United Nations to promote univergal respect for, ard observance of,
human rights ard freedoms,

"Realizing that the individual, heving duties to other individuels
and to the community to which he belongs, ls under responsibllity ko
strive for the promotion and observance of the rights recognized in this
Covenant,

"Agree upon the following articles:”

"Draft Covenant on Civil and Political Rights

"The States Parties hereto,

"Considering that, in sccordance with the prineiples proclaimed in
the Charter of the United Netions, recognition of the inherent dighity
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and of the equal and inelienable rights of all members of the human
famliy ig" the foundation of freedom, justice an@ reace in the world,

"Recognizing that these rights derive. from the inherent dignity
of the human pergon,

"Recognizing that, in accordance with the Universel Declaration
of Humen Rights, the ideal of free humsn bteings enjoying civil and
politicel freedom and freedcm from fear and want can only be achieved
if conditions are created whereby everyone rey enjoy his civil and
political rights, as well as his economic, -social and cultural rights,

"Oonsidering the obligation of States under the Charter of the
United Natioms to promote universal respect for, and observance of,
humen rights and freedoms,

"Realizing that the individual, having duties to other individuels
and to the eémmunity €2 which he belongs, 1= under responsibllity to
strive for the promction and observance of the rights recognlzed in
this Covenent,

"Agree upon the following articles:”

Part I
Artiele 1

27. The Committee devoted twenty-six meetings (64ist to 655th and 667th to
A7Tth meetings) to the consgideration of article 1 of the two draft covenanis.

Tt begen by holding a general debate on the article (see section (a) below);
various amendments to the text as drafted by the Commission on Human Rights were
submitted (see section (b)); a Working Party wes established to redraft a text
(see section (c)); amendments to the text soroposed by the Working Party were
submitted end two draft resolutions relating to procédure were considered

(see pections (d) and (e))}; and the Committee finally adopted a text of

article 1 (see section (f}).

() General debate

¥

28. The general debate included discussion of Whethgr the covenants should
contain an article on'self-determination. Some delegations opposed its

inclusion; others insisted that an article must be included. The view was
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expressed that a compromise might be found that would bring the two opposing
sides closer together. The waln points raised are briefly summarized below.
The' opinioms of individual delegations will be found in the summary records
(A/C.3/3R.641 to 652).

éé. Thdse who opposed the inclusion of en article emphasized that the covenants,
to be eifective, must be acceptable to as pmany States as possible. To include
& limited number of rights which could be universally accepiable was more
importent than to draft covenants which might be far-reaching, but might not
come into force at all, or only -between a smell number of States, since few
would ratify them. To force a decision by a simple méjority vote would be
unreglistic and might jeopardize the whole future of the covenants. ~

50. All Member States had, on signing the United Natioms Charter, accepted its
provislons regarding self-determination. In Articles 1 and 55 of the Charter
the prineiple of pelf-determination was congidered ag & basls for the development
of friendly relations smong netiones. The nature of the debates on the question
in recent years could not be said to have furthered thet aim. Mofeover,
Chapters XTI and XII of the Charter did not provide that the Trustﬂand
Non-B8eli-Governing Territories should immediastely be granted independence and
self—government.' It was recognirzed thet this could only be achieved progressively
and in line with the devélopment of the peoples of these Territories and their
regdiness to govern themselves.

31. The Charter referred to the "principle", not the "right", of
gelf-determination. As & principle, it had very strong moral force, but

wvas too complex to translate into legel terms in en instrument which was to be
legélly enforced. The difficulties iof implementing any érticle on gelf-
determination must be carefully comsidered. The various terms used - "peoples”,
"nations", "right of self-determination™ - were not defined. Many of the
arguments which had been advanced agaiﬁst attempting to define such terms

might be valid, but in the absence of any definition, it would be difficult

for the proposed buman righte committee cor any maphinery established to act in
any particular caée.

32. The authors of article 1 were attempting to write a whole chapter of highly
comﬁlicéted internatlonal law into & single article. The prineciple of self-

determination was interpreted in different ways in different places. Problems
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of minorities and the right of secepslon were 1nvolJed. Mueh suffering had,
in the peet teen caused by the incitement of discontented minorities in the
name of eelf-determinatiqn. The internal aspect of eelf determination, being
the right of a mation alveady constituted as a State to choose ite own form
of government and freely to determire its own policies, was frequently ignored
by the nost fervent adherents of external self- determinetione.

33. It must elso be recelled that the Universal Decl&retion of Human Rights,
which wes 1ntended to cover all huwan rights, contained no article on self-
determination. If, in fect, se;f-determinetion were essential to the
enjoyment of all other human rights, it wes curious that it hed been omitted.
3L, Finelly, self-determinntion did not constitute ;'an individual right.

It was a collective right end, therefore, inasppropriete forlinclusion in a
covenant which wes ettempting to lay down the righte of individuals. It hed
been 51ngled out in the c¢ovenentis to be placed before all the Individual
rights, which seemed Yo imply that individuel rights were of secondary
importenqe as compared to self-determination. This was not in accord with
the spirit of the Charter.

35. Those who wented to-include an erticle on eelf%determinetion in the
draft coﬁenante,ineisted,that the "right" of gelf-determinaetion was essential
for the enjoyment of all:other humen rights and muet, therefore, appear in
the forefront of the covensnts. In meny cases, indlvidual rights conld not
be exercised because peoples did not enjoy'the right of self-determination.
36, Moreover, the Genercl Assembly hed already, at. its sixth session,
decided to include an eriticle on the right of self-determipation in the draft
covenants. It bhad aleo jndicated the terms in which it should be drafted.
Any change Iln that position meant a reversal of a decision already taken.

%7. No attempt was being mede to brosden or distort the provisions of the
Charter. Self-determination was proclaimed as 8 principle in the Charter, but
it was clear that any Member State which had sccepted that principle wae
committed to respect therright which derived from it. Member Stetes had
already undertaeken, therefore, in Articles 1 and 55, to respect the right

of self-determinetion. Under Chepters XI and XII the Administering Powvers were
obliged to promote self- government or independence by taking into account
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the freely expressed wishes of the peoples of the Trust and Non-Belf-Governing
Territories.

%8, Self-determinstion was included in the Charter as a means 6f-furthering
universal peace. By reaffirming this right in the covenants, the United
Nations would help to create the conditions necessary for the establishment

of peaceful relations among nations end thereby strengthen international
co-cperatica.

39. Much of the discussion on erticle 1 had related the question of self-
determination to the ecoloniel issue, but that wes only-Because thﬁ_;eoples

of Trust end Non-Self-Governing Territories had not yet attained independence.
The right would be prcclaimed in the covenants as a universal right and -

for all time. The dengers of including the artlcle had been exaggerated. .

It was true that the right could and hed been misusad, but that did not
invalidete it. It was said that the article was not concerned with minorities or
the right of secession, and the terms "peoples” and "nations” were not iptended
to cover such Questlons.

40. If self-determination conatituted a collective right, it nevertheless
affected each individual. To be deprived of the right of gelf-determination
entalled the loss of Individusl human rights.\ Article 23 of the dralt

Covehant orn Civil end Political Rights gusranteed the free expression.of ‘the
will of the electors in elections. The same ides wes expressed in paragraph

3 of article 21 of the Universal Declarstion of Humen Rights. There was little
difference between voting in an election and voting in a plebiscite.

41. Various suggestions were advanced during the discusslon in attempts to
reconcile'thése'opposing viéws., It was sald that the whole question required
further study and that a specisl committee might be established for that
purpose. One suggestion along these lines was that a committee of experts,
jurists and historians might study the nature, scope and limits of. the right

of self-determination. Another was that a committee could-draw up & declaration
on self-determination for adoption'hy'the General Assembly. It was proposed that
a protocol on self-determination might be drafted to be annexed to the present
»draft‘covenénts. uther delegations expressed the viev that a third rovenant on
self-determination Shoﬁld.bé prepared; some thought ‘that such -a covenant should be
adopted and opened for signature-simultanéously with the other Two covenants.

The view was expressed that a special international conference might be convened
to prepare a convention or charter on self-determination.
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La, With;regard to the afticle itself, it was‘suggeéted that no final

decision should te taken ét the present session, so0 fhat Govermnente might
reconsider the guesticn in the light of the General Assembly's debate.

43, 3cme delegations found the text as drafted by the Commission on Human
Righte adequate and aqceptable. Others considered it ambiguous, vague and
confused., Paragraphs 1 and 3 were criticized in particular. It was gaid that
the terms ‘"peoples" and "netions” were not cleer and that they appeared to
indicete two separate and different categories, which wes not intended. The
definition of the right of.self—determinatibn contained in paragraph 1 was

also eriticized. It wes sald that & nation could determine its political status,
but the expression "economic, social and cultural status" hed little meaning.
kl, Both sentences of paragraph 3 were criticized as being imprecise and
dangerous in their present wording. Some opposed the incluslon of any provision
relating to s pecples! right to sovereignty over their natural weelth and
resources in an article on self-determinetion. Some Baid that the paragraph'

as drafted was either superflucus,or 1t wes damgerous because it might intrcduce
obstacles to interﬁational co-operation. The first sentence was criticized on
the grounde that "permanent sovereignty" had little meaning. Objection wes
raised to the second sentence on the grounds that, as drafted, 1ts consequences
might te too far-reaching'and infringe upon existing international treaties and
agreements between States. It could be intrepreted-to mean expropriation without
just compensation. It could discourage foreign investors and, in particular,
could harm the policy of assistance to undﬁr—developed countries. Those who
supported'this paragraph recognized'that some amendment might be celled for o

meet some of these objections.

(b) Amendments submitted
45, The text of article 1 as drafted by the Commission on Human Rights reads:

"1l. 411 peoples and all nations shall have the right of
self-determination, namely, the right freely to determine their
political, econcmic, social and cultural status.

"2. All States, including those having responsibility for
the administration of Non-Self-Governing and Trust Territories
and those controlling in whatsoever mamner the exercise of that
right by another people, shall promote the realization of that right
in all their territories, and shall respect the maintenance of that
right in other States, in conformity with the provisions of the United Nations
Charter. -
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"3.. The right of peoples to self-determination shail also
include permanent sovereignty over their natural wealth and
resources. In no case mey a people be deprived of its own .means
of subsistence on the grounds of any rights that mey be claimed
by other States."

46. Amendments to this text were submitted by Brazil (4/C.3/L.460), by
Australia, the Netherlands and the United Kingdom (8/c.3/1..460), vy Syria
(4/C.3/1.475), by Chile, Ecuador end Peru (a/C.3/L.476), by Costa Rica
(4/C.3/1..480/Rev.1) and by Lebanon and Pakisten (a/c.3/L.481).

L7, Brazil and Australiaéj the Netherlands and the United Kingdom all proposed
that artiele 1 should be deleted.

48, The emendment of Lebanon and Pakistan was to substitute the following

for the present text of article 1:

"l. The States parties to the Covenant shall uphold the principle of
gelf-determination of all peoples and nations.

"2, The States parties to the Covenant having responsibility for
the edministretion of Non-Self-~Governing and Trust Territories
shall promote the realization of that right in such Territories
in conformity with the provisions of the United Nations Charter."

49. Coste Rica proposed various amendments as follows:
(1) Peramgraph 1: delete the words: "and e8ll nations".

(2) Paragraph 1: delete the words: "namely, the right freely
to determine their political, economic, social and cultural
status”.

(3) Paragreph 1: after the word "self-determination" sdd the
follewing passage: "for the furpose of deciding their
political status and promoting their own economic, social
and cultural development”.

(k) Parsgrapn 5, first sentence: delete the words "also ineclude
permanent sovereignty over their natural weslth and resources”
and substitute: "inelude freedom. to dispose of their natural
wealth and resources for their own welfare, without prejudice

2/ The amendment of Brazil, which was linked with other amendments
broposed by that delegation, is summarized in reragraph 20 above.
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i”n:r:: any obligatidne or reéponsiblllties ariélng out of the econcmic
1nterdependence of reoples or the prlnciples of intern:ticn=} lay".

|
(5) ’Paragraph 3, second sentence: delete the Words 'on the grounds of
any rights thatﬂmay be claimed by other States”.

(6) After peragreph’ l, insert paragraph 5 as amended which now
‘becomes paragraph 2,

(7) Former paragrepn 2 beccres paragraph 3.
50. Syria proposed the following amendment to peragraph 3:

"Between the words ‘permenent' and ‘sovereignty' insert the words
'rlght toi. ik

51. Chileg Eevador and Peru algo rroposed an amendment to paragraph 3

as’follows“

At the end of this paragraph,. add the following sentence:
Tt ig understood that the seid right, like all the rights
‘inherent in soverelgnty, shall not affect the principles

of economic interdependence and international co-operation”.

(¢) Establishment of a Working Party and report of thet group
52. At the 653rd to 655th;meetings, the Committee diecussed how it should

next proceed in its consideration of article 1. PropOsels were submitted

by Bcuador' (A/C.3/L.477), whlch vas revised to take account of orel

arendments! by the repfesentetlves of Cuba and El Salvador and submitted as a JOlnt
proposal by Cuba, Beuador and El Salvador (4/C.3/L.477/Rev.1l); by Denmark
(A/€.3/1.%79) ; and by Seudi Arsbia (A/C.3/L.482). The latter two proposals are

sonsnined in Secidon [e) of the present chapter, paragraphs 67 and 68 respentively,
53. The joint proposal of:Cuba, Ecuador and El Salvador read as follows:
" "The Committee decides

U To appoint a working party, composed of representatlves of
nine countries designated by the Chairmen of the Committee,
to consider article 1 of the draft covenants on human rights
end in the light of the asmendments proposed and of the
commente and suggestions made, :nl to reporﬁ the result of
its work to the Committee as soon as possible, so that the
Committee may continue its discussion at the present session.”
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5k. An oral amendment by the repregentative of Saudil Arabia was submitted to

substitute for the words "as eoon as possible" the words "not later than
19 November 1955". Amendments to the joint proposal were also submitted by
Afghanigtan (A/C.3/1.478) as follows:

55.

(1) Replace the words "report the result of its work" by the

words “submit a text”.

{2) Between the words "discussion” and "aet", in the last line,
add the following phrage: "and adopt, in accordance with the
decisions of the General issembly, an article on. the right

of pecples and nations to self-determination in the draft
International Covenants on Human Rights.” ‘

The Committee voted at the 655th meeting. Tt adopted the first amendment

of Afghanistan by a roll-call vote of 25 to 19, with 1k sbstentions.

The voting was as follows:

In favour: Afghanistan, Burme, Byelorussian Soviet Socialist Republic,

Costa Rica, Czechoslovakia, Egypt, El Sslvador, Greece,
Guatemele, Heiti, Indonesia, Iraq, Lebanon, Pakistan,
Fhilippines, Poland, Saudi Arabia, Syrias, Ukrainian Soviet
Socialist Republic, Union of Soviet Sociaslist Republics,
Uruguay, Yemen, Yugoslavia.

Against: Australis, Belgium, Brazil, Canada, Chins, Colombia, Dermerk,

Teeland, Luxembourg, Netherlands, New Zealand, Nicaragua,
Norway, Paraguay, Sweden, Turkey, United Kingdom of Great
Britain and Northern Ireland, United States of America,
Venezuela,

Abstalning: Argentina, Bolivia, Chile, Cuba, Ecuador, Ethiopia, Honduras,

India, Iran, Isresel, Liberia, Mexico, Paname, Thailand.

The Committee adopted the second smendment of Afghenisten by a roll-call vote
of 23 to 18, with 1h abstentions. The voting was as follows:

In favour: Afghanisten, Burma, Byelorussisn Soviet Soclelist Republic,

Czechoslovekia, Egypt, El Sslvador, Greece, Guatemels, Haiti,
Indonesia, TIreq, Lebanon, Pakistan, Philippines, Poland,
Seudl Arabila, Syrias, Thailand, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist Republies, Uruguey,
Yemen, Yugoslavia.
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Agains%: Australia;Belgium, Brazil, Canada, dhina, Colombia, Denmark,

Luxenbourg, Netherlends, New Zealand, Nicaragua, Norwey,
Parasguay, Sweden, Turkey, United Kingdom of Great Britain
and Northern Ireland, United States of America, Venezuela.

Abstaining: Argentina, Bolivia, Chile, Cuba, Dominican Republic, Ecuedor,
Ethiopia, Honduras, India, Iran, Isreel, Liberia, Mexico,
Panama.
It adopted the oral amendment of Saudl Arabia by a roll-call vote of 29 to 17,

with 10 ebstentions. The joint proposal (a/c.3/L.477/Rev.1), as amended, was

gdopted hy 35 %otes to 13, with 10 abstentions. The voting was as follows:

In favour:  Afghanistan, Argentina, Bolivia, Burma, Byelorussian Soviet
‘ Socialist Republic, Chile, Colcmbia, Costa Rica, Cuba,

Czechoslovakia, Demihican Republic, Ecuador, Egypt, EL Salvador,
Greece, Guatemalas, Haiti, India, Indonesia, Irag, Lebanon,
Mexico, Pakistan, Panama, Peru, Philippines, Poland,
Saudi Arabia, Syria, Thailand, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist Republics, Uruguay, Yemen,
Yugoslavia.

Against: Australia, Belgium, Brazil, Canada, China, Denmark, Luxembourg,
Netherlands, New Zealand, Norway, Sweden, Turkey, United Kingdom
of Great Britain and Northern Ireland.

Abstaining: FEthiopia, Honduras, Iceland, Iran, Israel, Liberis, Nicaragua,
Paraguay, United States of America, Venezuela.

56. The text, as adopted by the Committee, ﬁhich laid down the terms of

reference of the Working Party, read as follows:

"The Ccmmittee decides

"To appoint a Working Party, composed of representatives of nine
countries designated by 'the Chairman of the Ccmmittee, to consider
article 1 of the draft Internaticnal Covenants on Humen Rights, in the
light of the amendments proposed snd of the comments and suggestions made,
and to submit a text to the Cormities not later than 19 November 15955,
so that the Committee may continue its discussion and adopt, in
accordance with the decisions of the General Assembly, en article on the
right of peoples and nations to self-determination in the draft
International Covenants on Human Rights at the present session™.

. N
5T. ‘At the 656th meeting, the Cheirman appointed the representatives of Brazil,

Costa Rica, El Selvador, Greece, India, Pakistan, Poiand, Syria and Venezuelaz to
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serve on the Working Party. The Working Party held six meetings on 9, 10, 11,
1L, 15 and i6 November 1955. It elected as its Chairman Mr. Miguel Raféel Urqufa
(1 Salvador) and, as its Rapporteur Mrs. Lina Tsaldaris (Greece)}. ‘The Working
Party reported to the Ccmmittee {A/C.3/L.489 and Corr.l and 2), and submitted
the following text for its consideration: ‘

“l. All pecples have the right %o self—determinationeé/ By virtue

of this right they freely detgrmine their political status and freely
pursue thelr econcmlic, social and cultural development.

"2. The tecples may, for thelr cwm ends, freely dispose of their-
natural wealth and resources without prejudice to any obligations
arising out of international eccncmic co~cperaticn, baged upon the
principle of mutual benefit, and internstional law. In no case may
a people be deprived of its own meens of subsistence.

“3. The States parties to the Covenent having responsibility for the
administration of Non-Self-Governing and Trust Territories 7/ shell
promote the reslization of the right of self-determination in such
Territories in conformity with the provisions of the United Nations
Charter."”

(d) Discussion of the report of the Working Party and smendments submitted

58. The text proposed by the HOrklng Party was discussed at the EATth to

6T7th meetings of the Committee. = Amendments were submitted by Yugoslavia

(a/C.3/1..495/Rev.2); end by Lebancn and Pskistan (4/C.3/L.498/Corr.2), with

sub-erendments by Afghanistan (A/C.3/L.499). _

59. TUnder the amendment of Yugoslavia, twice revised, paragreph 3 of article 1

would read as Tollows (the specific smendments ere underlined):

6/ At the 668th meeting, the Third Cormittee agreed that the phrase "righc to
self-determination" in the English text should be amended to read "right
of self-determination”.

Z/ At the same meeting, the Committee agreed that the phrase "gqui sont
chargds de 1 tadministration de territoires non autonomes et de territoires
sous tutelle™ in the French text should be emended to read "qui ont
la responsabilité d'administrer des territoires non autonomes et des
territoires sous tutelle”
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ﬁAll the States partles to the Covenant, ineluding those having
respofisibility for the administration of Non-Self-Governing end Trust
Territories, shall prémote the reslization of the right of self-
determination, and shall respect that right, in conformity with the
provigsions of the United Nations Charter.'

60. The amendments of Lebanon and Pakistan, in their final form, were as follows:

(1) For the first paragraph, substitute the following:

1. The States ﬁartles to the Covenant shall uphold the
principle that all peOples and nations have the right of self- !
determination.’

(2) Delete paragreph 2.
The text of the article will then read:

1. fThe States parties to the Covenant shall uphold the
principle that sll pecples and nations have the right of self-
. determination. t

"3, 'The States partles to the Covenant having responsibility
for the administretion of Non-Self-Governing and Trust Territories
shalli promote the realization of the right of self-determination in
such Territcries in conformity with the prov151ons of the United
Nations Charter."

The sub- amendments of Afghanlstan were as follows:

(1} Paragraph 1: delete the words: “States parties to the Covenant
" shall uphold the principle that".

(2) Paragreph 1l: at:the end of this paragraph add the foliowing:
"By virtue of this right they shall freely determine
their political status and pursue their economic,
social and cultural development.”
61, During the discussionfmany'delegations expressed their sppreciation of the
efforts which the Working Party had made to achieve a compromise solution. ‘-It
was pointed out that the Working Party had adhered elosely to i1ts terms of
reference and had attempted to meet the criticisms advaenced against the text as
drafted by the Ccmmission‘pn_Humah Rights, bearing in mind that the latter was
drafted according to the directives of the General Assembly in resolution 545 (VI).
Scme delegations stated that the new text was open to meny of the objections which

~
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had been raised regarding the old text, and many of the criticisms were
repeated. Some expressed their regret that the terms of reference of the
Working Party had apparently made it impossible for thaﬁ group to cohsider the
suggestions submitted to it relating to a separate rrotocol or covenant cn the
right of pecples %o self-détermination.

62. The question was raised of the relationship of article 1 to the other
erticles in the two draft covenants and, in particular, to article 2, which
laid down the gerneral obligations of States. It was pointed out that. under
the draft Covenant dn Civil and Political Rights, Stetes would be undertaking
to promote the rights of self-determinsticn immediately; whereas undetr the

draft Covenant on Econcmic, Social and Cultural Rights, the cbligations assumed

|
s

were to be applied brogressively. The view was expressed that this point should |

be considered under article 2 rather than article i.

63. With regard to paragraph 1 of the Working Party's text, it was pointed out
that the word "nations™ had been deleted, since "peoples" was considered to be
the more ccmprehensive term end was used in the Preamble to the Charter. The
second sentencé of this paragraph had been recast to meet the objection that a
reople might determine its political, but not its economic, sceial amd cultural
stetus. Some stated that the deletion of the word "nations” made the article
less acceptable. Tt strengthened the argument that separatist movements within
States could be encouraged. It was aelso said that the paragraph as now drefted
was in the‘nature of & mere deciaratory statement end did mot lay down the
obligations which States were to assume in brecise legel terms. Moreover, the
meaning of "peoples” in this and the other paragraphs sppeared to differ and wes
far from clear. The provision was.ineppropriate for inelusion in a legally
binding 1nstrument

6h. Tt was pointed out that the text of the article propesed by Lebanon and
Pakistan would consist of two pveragraphs. The first, moved as an amendment to
paragreph 1 of the Working Party!s text, imposed, it was stated, a well-defined

obligation on States parties to the covenants. The second paragraph, which was

the same as paragraph 3 of the Working Party's text, imposed a specific obligation

on States administering Non-Seli-Governing and Trust Territories. The amendment

to paragraph 1, it was claimed, repfesented a middle course which avoided many



/3077
English
Page 23

of the problems raised bj;the article proposed by the Commission on Humen Rights
and by the Wbrking Party; It imposed thé obligation on all States not of
respecting the "right' but of upholding the "principle” of self-determinaticn
whenever it was appliceble and compatible with other valid principles, such &as
international peace and security, the security of a State and respect for human
rights. Scme questiomed this interpretation. It was also asked whether
enything would be gained by inserting in the covenants-P{pvisions which were
slready binding upon States under the Charter. A further\ibjection wag that the
majority of the Committee had already agreed that self-determination was a
“right” rather than a "prineiple"” and the amendment ran contrary to that view.
65. With regerd to paragraph 2 of the Working Party!s text, 1t was explained
that the group hed deleted the reference to "permanent sovereignty" and hed
redrefted the paragraph to meet the objections which had been expressed that it
could be invoked to justify expropriation without proper ccmpensation.  The
references to internaticnal law and international economic co-operation should
glly eny fears regarding foreign investments in a country, while the words
"based upon the pr1nc1ple of mutual benefit" would provide certain safegnards.
Cbjections were raised thet the new text did not adequately meet these criticisms.
The wording wes vague and ambiguous and meny of the terms used were open to
different interpretations. It wes also said that the meaning of the word
“peoples™ in this paragraph apreared to be different from the interpretation
intended in paragraph 1.

66. Paragraph 3 of the Working Party's text, it was claimed, made clear the
obligations of the Administering Authorities unéer the covenants and related
them to the obligaticns alresdy essumed under the Charter. Tt was pointed out
also that *in conformity-withrthe provisions of the United Nations Charter"
applied not only to the provisions of Chapter XI and XIT or to Article 1, but
to the Charter as a whole, and the obligation of the Administering Powers to
promote self-determination in the Non-Self-Governing end Trust Territories was
implicit in the spirit and letter of the Charter. It was argued con the other
side that selif-determination was not mentioned in Chapters XI and XII end that

the cobligations laid down in these Chapters could be sltered only by amending
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the Charter and the Trusteeship agreements. Moreover, the cbligaticns with
regard te Non-Self-Governing snd to Trust Territories were not the same in the
Charter, but under paragraph 3 of Article 1 of the covenants no distinction wasg
made. Scme delegations emphasized that the article must be made applicable,

in unambiguous terms, to ali reoples and territories, including thcse in
metropolitan States. By singling out the Administering Powers in this beragraph,
the article discriminsted against a certain group of States. It ¢ould not be
claimed that it was only the peoples of Nen-Self-CGoverning and Trust Territories
which did not enjoy the right of self-determination. Moreover, the meaning of
the term "Non-Self-Governing Territories" even as used in the Cherter was &
subject of controversy and under discussion by United Netions organs. Tt was
claimed on the other side that,'by singling out the Administering Authorities

in this Paragraph, the article did not discriminate agaiﬁst a certain group of
States, since baragraph 1 of the article esserted the rig@t as &8 universal right.
The most pressing and urgent problem, however, was the achievement of independence
by the pecples of Non-8elf-Governing and Trust Territories and for thet reason
baragraph 5 deglt with that question. It was argued also that the paragreph,
by'cmitting the reference to "all States", differed from General Assembly
resolution 545 (VI), which hed laid down the terms in which the article on
self-determination should be drafted. The Yugoslav amendment (A/C.3/1.495/Rev.2)

was intended to meet this point. .

(e) Draft resolutions relating to procedure
67. Before the establishment of the Working Party, Demmerk and Saudi Arsbia had
submitted draft resolutions to the Committee relating to article 1. The

Proposal of Demmark was subsequently revised, inter alia, to include a reference
to the Working Party's text and read as follows (a/c.3/L.479/Rev.1);

"The General Assembly,

"Having discussed artiele 1 of the draft International Covenants on
Human Rights,

. "Paking note of the differing opinions which have been expressed
during the discussion on the wording of the text of article 1 proposed
by the Ccmmission on Humen Rights and also on the wording of the text
submitted by the Working Party on article 1 (A/C.3/L.489, paregraph 5},
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"Mindful of the importance of securing the Widesu possible acceptance
of the covenents in their final form,

L. Decides not to proceed et the present session to a vote on &
text of article 1 of the draft covenants,

"2, Requests the Secretary-General to circulaste to Governments of

Stetes Members and nen-rembers of the United Natlons the record of the

discussion of this guestion in the Third Committee during the present

gsession, to invite thim to submit before 30 June 1956 any observeations,

amendrents or proposdls which they may wish to meke, snd to prepare a

working peper incorporating these cbservations, amendments and proposals

for consmderatlon by Lhe Genersl Assembly at its eleventh sessiocn.'

Several delegations sald in support of this proposal that, in view of the
gerious dipagreement on the article and the 1mportance of the decision Tor the
whole future of the covenents, it was inadvisable to ‘take a final vote at the
present session on article‘l. More time was needed to .abtempt to reconcile the
widely divbrgeﬁt views and further improveAthe drafting of the text. Cn the
other side, it was claimed that the question had. been under discussion in the
General AséeMbly for several years and the Tundemental position of delegations
holding opposing views had not changed in that time. The Working Party had made
a sincere attempt to consider the various views expressed and their work
represented the best possible ccapromise.

68. The draft resolutlon‘submltted'by Saudi Arsbia (A/G 3/L.482) read:

"The Third Commlttee

,"Considering the fact that the Genersl Assembly had decided to
include article 1 on self-determination in the draft international
Covenants on Human Rights, and ’

Oonsidering that the majority in the Third Committee repeatedly
declared itself in fgvour of including an article on self-determinaticn
in the draft international Covenants on Human Rights, and

“Reafflrmlng'the‘dec151on of the General Aséembly that the right
of self-determination is a prerequisite for the full enjoyment of all
other’ fundamental human rights,

"Decides that the two draft International Covenants cn Human Rights
will not be considered complete and ready for signature until the text
of article 1 on self-determination is finalized."
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It was expleined that this draft resoclution was submitted in order to precludq
the adoption of any course other than the inclusion of an article on the right of :
self—determination in the covenants. It was pointed out alsc that the use of the
word “finalized" indicated that the General Assembly could revise article 1 as long
as the ccvenants were under discussion without, however, tcuching on the question
of the inelusion of the article.

(f) Decisions of the Commilbtee

69. The Committee voted on the various rroposals and emendments to article 1

at the 676th meeting, begimning with the draft resolution of Denmark (see

paragraph 67). The question was reised whether, under rule 124 of the rules of

Procedure, é~two-%hirds majority would be required for adoption of this draft

resolution. The Chairman ruled that a simplé majority was required, and his

ruling was upheld by 32 votes to 19, with 6 abstentions.

fO. The drarft résolution cf’ Denmark was rejecfed by a roll-call vote of 28 to

25, with 5 abstentions. The voting was as follows: '

In favour: Australia, Belgium, Brazil, Burma, Canada, China, Colcmbis,

Cuba, Denmerk, Ethicpia, France, Honduras, Iceland, Lebanon,
Liberia, Luxembourg, Netherlands, New Zeeland, Norway, Panama,

Paraguay, Sweden, Turkey, United Kingdom of Great Britain snd
Northern Ireland, United States of America.

Against: Afghenistan, Argentina, Byelorussien Soviet Sccialist Republic,
: Chile, Costa Rica, Czechoslovakia, Ecuador, Egypt, El Salvador,
Greece, Guatemala, Haiti, India, Indonesia, Traq, Mexico,
Palkistan, Peru, Philippines, Poland, Saudi Arabia, Syria,
Thailand, Ukrainian Soviet Socislist Republic, Union of Soviet
Socialist Republics, Uruguay, Yemen, Yugoslavia.

Absteining: Bolivia, Deminican Republic, Iran, Israel, Venezuela.

Tl. The Committee then proceeded to vote on the text of article 1 proposed by
the WOrking‘Party and the amendments thereto. The representatives of Iebanon
end Pakistan had stated that they'WOuid not press Tor a vote on their joint
emendments (A/C.3/1..498/Corr.2). The representetive of Afghenisten said that,
consequently, he would not press for a vote on his sub-amendments (4/C.3/L.499).
The representative of the United States of Americe stated that, under rule 123

of he rules of procedure, she would introduce, as a United States amendment ,
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the ameﬁdment of Lebanon: and Pekistan to delete pargpgraph 2 of the Werking
Party's text. |

2. The amendment of Yugoslavia to paragraph 3 (see paragraph 59) was adopted
by a roll-cell vote of 32 to none, with 26 abstentions. The voting was as

follows:

In favour: Afghanistan, Argentina, Bolivia, Byelorussian Soviet Secialist
Republic, Chile, Colcmbia, Costa Rica, Czechoslovakia, Denmark,
Dominican Republic, Ecuador, Egypt, El Selvedor, Guatemala,
Haiti,' Iceland, Indonesia, Iraq, Mexico, Panema, Peru,
Philippines, Poland, Seudi Arabia, Syria, Thailend, Ukrainian
Soviet Socialist Republic, Union of Soviet Socialist Republices,
Uruguay, Venezuela, Yemen, Yugoslevia.

Against: None .

Abstaining: Australia, Belgium, Brazil, Burma, Cenade, China, Cuba,
Ethiopia, France, Greece, Honduras, India, Tran, Israel,
Lebanon, Liberia, Luxembourg, Wetherlands, New Zealand,
Norway, Pakistan, Paraguay, Sweden, Turkey, United Kingdom
of Great Britain and Northern Ireland, United States of
America.

75. The United States amendment to delete paragraph 2 was rejected by a roll-call

vote of 25 to 18, with 15 abstentions. The voting was as follows:

In favour:  Australia, Belgium, Brazil, Canada, China, Demmark, France,
' Iceland, Iebanon, Liberia, Luxembourg, Netherlands,
New Zealand, Worway, Sweden, Turkey, United Kingdom of
Great Britain and Northern Ireland, United States of America.

Against: Afghanistan, Argentina, Bolivia, Byelorussian Soviet Sccialist
Republiec, Chile, Costa Rica, Czechoslovakia, Ecuador, Egypt,
Greece, Haiti, India, Indonesia, Iran, Irag, Mexico, Peru,
Poland, Seudi Arabia, Syria, Ukreinian Soviet Socisalist
Republic, Union of Soviet Socialist Republics, Uruguay, Yemen,
Tugoslavia.

‘Abstaining: Burma, Colcombia, Cuba, Dominicen Republic, El Salvador,
‘Ethiopia, Guatemala, Honduras, Israel, Pekisten, Panema,
Paraguay, Philippines, Thailand, Venezuela.
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4. The words in paragraph 1, "All pecples have the right of self-determination”,

were adopted by a roll-call vote of Ll to none, with 17 abstentions. The voting

was as Tollows:

In favour:

Against:

Abstaining:

Afghenistan, Argentina, Bolivia, Brazil, Byelcrussian Soviet
Socialist Republic, Chile, Colombia, Coste Rica, Cuba,
Czechoslovakia, Denmark, Dominican Republic, Ecuador, Egypt,
El Salvador, Greece, Guatemala, Haiti, India, Indonesia,

Iram, Trag, Israel, Lebancn, Liberia, Mexico, Pakistan, Panama,
Paraguay, Peru, Philippines, Poland, Saudi Arabia, Syria,
Thailand, Ukrainian Soviet Sceialist Republic, Union of
Soviet Socialist Republics, Uruguay, Venezuela, Yemen,
Yugoslavia.

None.

Australia, Belgium, Burma, Csnada, China, Ethiopia, France,
Honduras, Iceland, Luxembourg, Netherlands, New Zealsnd,
Norway, Sweden, Turkey, United Kingdom of Great Britain and
Northern Ireland, United States of America.

The words "By virtue of this right they freely déterminé‘their political status

and freely pursue their economic, social and cultural development™, were adopted

by a roll-call vote of 30 to 5, with 23 sbstentions. The. voting was as follows:

In favour:

Against:

Abstaining:

Afghanistan, Argentina, Bolivia, Byelorussian Soviet Socialist
Republic, Chile, Costa Rica, Czechoslovakia, Dominicen Republic,
Ecuador, Egypt, El Salvador, Greece, Guatemsla, Tndis,
Indonesia, Iraq, Liberia, Mexico, Peru, Philippines, Poland,
Saudi Arazbie, Syria, Thailend, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist Republies, Uruguay,
Venezuela, Yemen, Yugoslavia.

Australia, Belgium, France, Sweden, United Kingdom of
Great Britain and Northern Ireland.

Brazil, Burma, Canada, China, Colcmbia, Cuba, Denmark,
Ethiopia, Haiti, Honduras, Icelsnd, Iran, Israel, Lebancm,
Luxembourg, Netherlands, New Zealand, Norway, Pekistan,
Penema, Paraguay, Turkey, United States of America.

Paragraph 1 as a whcle was adopted by a roll-call vote of 31 to 9, with

18 abstentions.

The voting was ag follows:
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In favour: Afghanﬁstan, Argentina, Bolivia, Byelorussian Soviet

f Soeialist Republic, Chile, Costa Rica, Czechoslovakia,
Dominicar Republic, Ecuador, Eeypt, Bl Salvador, Greece,
Guatemala, Haiti, India, Indonesia, Iraq, Liberis,
Mexlco, Peru, Philippines, Poland, Sevdi Arabis, Syria,
Thailend, Ulorainian Soviet Socialist Republic, Union of
Soviet Socialist Republiecs, Urupuay, Venezuela, Yemen
Yugoslavia. :

Against: pustralia, Belgium, France, Netherlands, Wew Zealand,
' Norway, Sweden, Turkey, United Kingdom of Great Britain
and Northern Ireland.

Abstaining: Brazil, Burme; Canada, China, Colbmbia, Cuba, Denmarlk,
Ethiopia, Honduras, Iceland, Irsn, Israel, Lebanon,
Luxembourg, Pekistan, Panama, Paraguay, United Staues
of America.

“1 .
75. In paragraph 2 the words, "for their own ends", which were voted separately
at the request of the répresentative of the United States of Awmerica, were adopted

by a roll-call vote of 21 To 7, with 20 sbstentions. The voling was as follows:

In favour: Afghenistan, Argentina, Bolivia, Byelorussien Soviet
: Socialist Republic, Chile, Costa Rica, Czechoslovakia,
Ecuador, EL Salvador, Greece, India, Indonesia, Liberia,
Peru, Polard, Saudi Arabia, Syria, Ukrainian Boviet
Socialist Republic, Union of Soviet Soclalist Republics,
Yemen, Yugeslavie.

Against: Awwmm,REMmBmmLCmﬁmCMM,MMm%
' Dominican Republic, France, Heitl, Luxerbourg,
Netherlends, New Zeeland, Norway, Sweden, Turkey,
United Kingdom of Great Britain and Northern Ireland,
United States of America. ’

Abstaining: Burma, Colombia, Cuba, Egypt, Ethiopla, Guatewmala,
Honduraes, Iceland, Iran, Iraq, Isreel, Lebanon, Mexico,
Pakistan, Peanama, Paraguay, Philippines, Thailand,
Uruguey, Venezuels.
The words, "based upon the primciple of mutual benefit", which were voted
separately at the request of the representative of the United States of Awmerica,
were adopted by a rdll-call vote of 2L to lh, with 23 abstentions. The voting

was as follows:
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In favour:  Afghsnistan, Argentina, Bolivia, Byelorussian Soviet
Socialist Republic, Chile, Costa Rica, Czechoslovakia,
Becuador, Greece, Guatemala, India, Indonesia, Liberia,
Peru, Poland, Saudi Arabia, Syria, Ukrainian Soviet
Socialist Republic, Unicn of Soviet Socialist Republics,
Yemen, Yugoslavia.
Against: Australia, Belgium, Brazil, Canada, China, France,

Luxembourg, Netherlands, New Zealand, Norway, Sweden,
Turkey, United Kingdom of Great Britain and Northern
Ireland, United States of America,.

Abstairing: Burma, Colombia, Cuba, Denmark, Dominican Republie,
' Fgypt, EL Salvador, Ethiopia, Haiti, Honduras, Tceland,
Iran, Irag, Israel, Lebanon, Mexico, Palkistan, Panama,
Paraguay, Philippines, Theiland, Uruguey, Venezuela.

The vords, "In no case may a people be deprived of its own means of subsistence”,
which were voted separately at the request of the representative of the
United States of America, were adopted by a roll-call vote of 25 to 8, with

25 abstentions. The voting was as follows:

In favour: Afghenistan, Argentina, Bolivia, Byelorussisn Soviet
Socialist Republie, Chile, Costa Rica, Czechoslovakia,
Ecuador, Egypt, EL Salvador, Greece, India, Indonesia,
Irag, Liberia, Peru, Philippines, Poland, Ssudi Arabia,
Syria, Ulrainian Soviet Sociglist Republic, Union of
‘Boviet Bocialist Republics, Uruguay, Yemen, Yugoslavia.

Against: Austrelia, Caneds, Netherlands, New Zealand, Norway,
Sweden, United Kingdom of Great Britain and Northern
Ireland, United States of America.

Abstaining: Belgiuwm, Brazil, Burma, China, Colombia, Cuba, Denmark,
Dominican Republic, Ethiopia, France, Guatemala, Haiti,
Honduras, Iceland, Iran, Israel, Lebanon, Luxewbourg,
Mexico, Pakistan, Papama, Paraguay, Thailand, Turkey,
Venezuela., '

Jaragraph 2 as a whole was adopted by a roll-call vote of 26 to 13, with

19 abstentions. The voting was as follows:

In favour: Afghanistan, Argentina, Bolivia, Byelorussian Soviet
Socialist Republic, Chile, Costa Ries, Czechoslovalia,
Ecuador, Egypt, Greece, Haiti, India, Indonesia, Iran,
Irag, Liberia, Peru, Philippines, Poland, Saudi Arabia,
Syria, Ukrainian Soviet Socialist Republic, Union of
Soviet Socialist Republics, Uruguay, Yemen, Yugoslavia.
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Againsi: hustralis, Belgium, Canada, China, France, Luxembourg
- Wetherlands, New Zealand, Norway, Sweden, Turley,
United Kingdom of Great Britain and Northern Ireland,
United Stales of America.

Abstaining: Brazil, Burma, Colombia, Cuba, Denmark, Dominican
Republic, El Salvador, EBthiopia, Guatemale, Honduras),
Tceland, Israel, Lebanon, Mexico, Pakistan, Paname,
Paraguay, Thailand, Venezuels.

76. Article L as a whole, a8 amended, was adopted by & roll-call vote of 33 to 12,

with 13 sbstentions. The voting was as follows: .
In favour: Afghanistan, Argentina, Bolivia, Byelcrussian Soviet
Socialist Republic, Chile, Colombia, Costa Rica,
Czechoslovakia, Feuador, Egypt, El Salvador, Greece,
Guatemala, Haiti, India, Indonesia, Iraq, Lebanon,
Liberia, Mexico, Pakistan, Peru, Philippines, Poland,
Saudi Arsbia, Syrias, Thailand, Ukralnian Soviet
Soeialist Republic, Union of Boviet Socinliset Republics,
Uruguey, Venezuela, Yemen, Yugoslavia.

Against: Augtralia, Belgium, Canada, France, Luxembourg,
Netherlands, New Zealand, Norway, Sweden, Turkey,
United Kingdom of Great Britain and Northern Ireland,
United States of America.

Abstaining: Brazil, Burme, China, Cuba, Denmarlk, Dowinican Republic,
Ethiopia, Honduras, Iceland, Iran, Israel, Panama,
Paragusy.

77. The text of article 1 of both draft covenants as adopted reads:

"1, A1l peoples have the right of self-determinetion., By vlrtue of
{his right they freely determine their political status and freely
pursue their economic, social and cultural development.

"2, The peoples may, for their own ends, freely dispose of thelr
natural wealth and resources without prejudice to any obligations
arising out of intermationel economic co-operation, based upon the
principle of wutual benelfit, and international law. In RO case may
a people be deprived of its own means of subgistence.

"3 a1l the States Parties to the covenant, including those having
responsibiliiy for the administration of Non-8elf-Governing end Trust
Territories, shall promote the realization of the right of selfl-
determination, and shall respect that right, in conformity with the
provisions of the United Netions Charter.”
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Part IT

Article 2 of the draft Covenant on Econcmic,
Socilal and Culbtural Rights .

T8. Article 2 of the dralt Covenant on Economic, Social and Culturel Rights, as
subnitited by the Commission on Human Rights, contains two paragraphs: Paragraph 1
provides that: ' '

"Each State Party hereto undertakes to talke steps, individually
and through internatiocnal co-operation, tc the waximum of its
avallable resources, with a view to achieving progressively the full
realization of the rights recognized in this covenent by legislative
as well as by other means.”

Paragraph 2 provides that:

"The States Fartlies hereto undertake to guarantee that the rights

enrunciated in this covenant will be exercised without distinction of

any kind, such as race, colour, sex, language, religion, politieal or

other opinion, national or social origin, property, birth or other

status,”
T9. The Third Commitiee discussed the article at its 655th to 659th meetings.
Auerdments were submitted by the Netherlands (A/C.3/L.LEO), the United Kingdom
(8/C.3/1.460), Pakistan (A/C.3/L.483), Costa Rica, Demmark, Norwey and Sweden
(a/C.3/L.484/Rev.2), Lebanon (A/C.3/L.485) and Bl Selvador (A/C.3/L..436).
80. The Netherlands amendment was to awalgamate the two paragraphs of article 2

into a single paragraph, which would read:

"Each State Party hereto undertakes to take steps, individuslly

gnd through international co-operation, to the maximum of its

avallable resources, with a view to achieving progressively the Full

realization of the rights recognized in this covenant by legislative.

ag well as by other means and without distinction of any kind, such

&8s race, colour, sex, lenguage, religion, political or other cpinion,

national or soclal origin, property, birth or other status."
It was suggested that there was a certain contradiction between paragraph 1 and
paragfﬁph 2 of the original texit. Under paragraph 1 a State Party might be
considered to have fulfilled its obligations, even if the rights set forth in the
covenant were not fully realized, even if, in other words, the State was not able
to "guarantee” to everyome the exercise of the rights .in question "without

distinction of any kind" as required under paragraph 2. Tt was a fact thai in
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many countries euonomlc,{social and cultural rlghms could not be ru&raﬂxee& to

all persons W1uhout distinetion of eny kind. There were dlstlncUlons, for instance,
vetween nationsls end allens, between men and women. worlkers, between legitivate and
‘1llegluimate children. It would be realistic and logieal, therefore, to relate

the principle of non;discriminétion to the idea of {he progressive realizaiion afl
econouic, social aund cultural rights by COMblnlnD +he two paragrephs into a single
paragraph. ,

81. Against the Netherlgnds amendmént, it wes argued thet there was no necessary
contradictlon between pmfagraph 1 and peragraph 2. Vhatever the level reached in
the progressive reallzation of economic, social and culiural rights in a cowntry

at any given time, the benefits thereof should be accorded to all equally. Vhen

s specific right was granted, it should be grantedlto all without discriminauion.
The Netherlands amendument would subject the princiﬁle of non-discriwmination to
progressive implementation, whereas the present text of paersgraph @ would abolish
all Torms of discriminaulon immediately.

82. Lebenon submitied sn smendment to peragraph 2 (A/C.3/L. 485) whieh would
replace the word "guarartee" by the words Yigke the necessary steps to". This
emenduwent, eccording to its author, would obligate Stetes Perties to take the
necessary steps to epply the general principle of non-discrimination, wherees the
Netherlands amendment héd the disesdvantage of serving as an escape clause which
could be invoked to delay enforceuent of noun-discrimination.

83. FEL Salvador submitted en amendment (A/C.3/L.2k86) which would edd, in
paregraph 2, after the words "will be exercised", the folloﬁing phrase:

"in
accordsnce with the provisions of the preceding paragraph and" .  The opinion was
expressed that the prdvisiona of paracreph 2 were conditional, not absotute or
jumediate, since States could not be bound. to guarantee %o all, without
distinction, the exercise of any rights until they had taken steps to achleve
their full realization in accordance with the provisions of paragraph L.

84. FPolisten submitted an smendment (A/C.5/L.L83) to add st the begluning of
paragraph 2 the followihg phrase: "Subject to any: general or special reservaiion
wede in this behalf". It was pointed out, however; that, as the Third Coumittee
had not considered thejgeneral queétion.of the admissibility or non-admissibility
o' reservaivions, their écope and their effect, it would hardly be in = position to

adopt the Pakistan swenduent av present. Subsequently, the smenduent was withdravn.
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Foriray znd Jueden to acd the chrsse "association with a national minority"uf

efter the words "aeticnal or social oricin" in paregraph 2. Tt was tnderstood
trai the emendment vas intended o orovect persons who belonged to netional
noricles against any diseriminstion on that aceount.

55, The United Kingdem submitted an amenduwent (A/C.3/L.LG0Y %o replace the words

Tog well as" by the word "or®. This amenduent was intended to legve States Free
to employ eisher "legislacive” or Yother means” - instead of obligating them to
anploy both "legislative" and "other mesns” - in order to achieve the realization

c” the rights recognized in the covenants.

Decislon of the Committee

07. Before the Comwittee Took acticn on the amendments to article 2, it

considered a procedural rrovosal submitied by Belpium (4/C.3/L.487) which read:

“The Third Comrittee,

"Decides not to vote on article 2 until 1t has considered,

discussed and adopted the sriicles in pert TIT."
Under parsgraph 2 of article 2, States would undertake to gusrantee that the
rights enumerated in the covenant would be exercised by all without distinction
of any kind. The opinion was expressed that 1t would be illogiecsl and perhaps
dengerous to adopt article 2 berore the exsct contents of the substantive articles
in part TII of the covenant Were known., _
83. The Belpian prorosal was adopted by 25 votes to 14, with 1k abstentions.

IV. RECOLMENDATION O THE THIRD COMMITTER

80. At the 579th meeting, “he Repporteur sugmested that the conclusion of the

P

report should read:

—_— _

2/ The amendment in French read: "d'sppartenance d une miporitd nationale",
The phrase was translated into English as "association with a national
minority" or as "meubership of a national winority”. Tt was agreed that the

French text should be considered ag the basle text.
L]

-
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" |i|
"% was understood by the Coumittee that, sirice it has been
unaeble to complete its.examination of the draft International
Covenants on Human Rights at the present session, the General
Assembly would decide to continue its consideration of the draft
covenants at the eleventh session.”

a

It was s0 agreed.
S0. The Third Committee therefore recommends that the General Assémbly should
continue its considerasion of the draft Interhational Covenants on Human Rights

gt its eleventh session.





