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Plaintiffs’ Motion to Determine Sufficiency of Answers and Objections
The Plaintiffs by counsel, move this Honorable Court for a determination under Va. Sup.
Ct. Rule 4:11 that the Defendants’ Answers to Plaintiffs Requests for Admissions are insufficient,
and for the relief requested below, as follows:

(1) Plaintiffs submitted 24 Requests for Admissions on July 24, 2018, idenfical in
substance, to each of the Defendants: the City, City Council, and the five individual City

Councillors [Exhibit 1 example: City].

(2) All Defendants responded on August 14, 2018 with largely identical objections,
denials, and fragmented answers. One example represents all. [Exhibit 2 example: City].

(3) The repeated objection that the Requests for Admission did not define the words
“general” “Confederate States army” “War Between the States” “commander” “Army of
Northern Virginia,” “Army of the Confederate States of America,” “veteran,” “stone pedestal,”
“plinth,” “uniform and accoutrements of a Confederate officer,” “monument,” “memorial,” “part
of,” “marked” “rededicated,” “unveiled,” “costs,” “recovering,” “tarps,“ “on call pay,” and

“labor,” is without merit, There is no need of definitions when the words “are commonly used

and each has an accepted meaning.” Wells v. Commonwealth, 60 Va. App. 111, 123-124, 724
S.E. 2d 225 (2012) (declining to require jury instructions to define “fraud” or “fraudulent” since

they are plain, ordinary words commonly used in general discourse); see also Brown-Foyman




Corp. v. Sims Wholesale Co,, Inc., 20 Va App. 423, 430, 457 S.E. 2d 426 (Va. App. 1995)

(stating statutory construction looks to the “very ordinary definition of plain words, used
nontechnicaily™). '

(4) Moreover, the Defendants themselves used many of these words in their own
resolutions, memos, websites, and official documents: for instance “Confederate,” “general,”
“yniform,” “monument,” “memorial” and “veteran.” Pretending not to know the definitions of

words they used themselves, does not fairly meet the substance of the requested admissions, and

is insufficient.

(5) It is also no excuse that a Request for Admission presents a genuine issue for triak:
“la}party who considers that a maiter of which an admission has been rgquested presents a
genuine issue for trial may not, on that ground alone, object to the request; he may, subject to the
provisions of Rule 4:12(c), deny the matter or set forth reasons why he cannot admit or deny it.”
Rule 4:11. The whole point of requiring stated reasons is to distinguish genuine issucs from
spurious ones, simplifying the case by reducing what must be tried.

(6) Likewise claiming that Request for Admission #24 is 100 vague and ambiguous to
answer because it uses the words “tarp,” “tarping,” and “re-tarping,” when the Defendants
provided an email using those very words, from City Parks Division Manager Doug Ehman to
(then) City Manager Maurice Jones, assistant City Manager (now interim City manager) Mike
Murphy, and Parks and Recreation Supervisor Director Brian Daly — and simply asserting the
document speaks for itself, also does not fairly mect the substance of the requested admission,
and is insufficient. Admitting the existence of a document is not the same as admitting the

substance of what it says.

(7) All the Defendants admitted parts of the Plaintiffs’ Amended Complaint filed October
11, 2017 [Exhibit 3] in their Answer filed January 16, 2018 [Exhibit 4] — but seven months later
August 14, 2018 deny what they previousty admitted. The previous admissions are listed by
Amended Complaint paragraph number below; facts they now deny shown in boldface:
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1 Defendants called the term “monument” a “legal conclusion;” otherwise they admitted
that “the Amended Complaint concerns two public parks and two public statues located
the City of Charlottesville, Virginia. One park was known as Lee Park, and is now
named Emancipation Park, and it is improved by a statue of ... General Robert E.
Lee. One park was known as Jackson Park, and is now named Justice Park, and is

improved by a statue of ... General Thomas Jonathan ‘Stonewall’ Jackson.”

21 (A} Defendants denied only that the Lee statue is a “monument” again calling that
a “legal conclusion;” denied that the term “war veteran™ is used in the referenced statutes;
otherwise they admitted all the rest of this paragraph including that Lee was a
Confederate General during the War Between the States.

21 (B) Defendants admitted without reservation the entire paragraph describing Lee's
military biography, including that “Robert E. Lee was commissioned a brigadier
general, then the highest existing rank, in the regular Confederate Army, soon after
being promoted to full general,” and that “[h]e served for thé remainder of the war
in several top positions, most notably as commander of the famous Army of
Northern Virginia, and ultimately as the commander of the entire Confederate army
until his surrender at Appomattox courthouse in 1865.”

21 (C) Defendants again denied only the words “monument” or “memorial” calling
that a “legal conclusion” — otherwise they admitted the entire paragraph including
admitting the sculptor Leo Lentelli measured Lee’s military uniform and the
“taxidermied remains of Traveller, to get the proportions exactly right;” and that the
sculpture of “Robert E. Lee in dress military uniform with his hat in his hand,
ceremonial sword at his side, and depicting Traveller at a stolid walk, represents Lee
returning to his troops after hisl surrender at Appomattox, at which point the war
had ended for Lee and his troops ... “

21 (D) Defendants denied only the words “monument” or “memorial” again calling that
a “legal conclusion,” otherwise they admiited all allegations including that “the City of
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Charlottesville on February 19, 1918, while World War I was raging, in their
acceptance of the gift of the monument depicting Lee after the surrender at
Appomattox stated that they lauded the vision of the donor Paunl Goodloe Mcltnire

to “look beyond the dark chasm of War ...  [empbasis added].

21 (E) Defendants admitted that the City Council adopted a resolution dated May 2,
2016 saying only it “speaks for itself.” What the resolution says is: both Confederate
General Lee and Confederate General Jackson are “Confederate statues:” and the
resolution tasks the “Blue Ribbon Commission on Race, Memorials, and Public
Spaces” with deliberating disposition of the “two large Copfederate monmments in
Lee and Jackson Parks,” including moving “the memorials” to a museum or historic
site” [emphasis added].

(8) Their previous Answer may change if the Motion to Amend the Complaint is granted,
but the underlying facts haven’t changed. A Request for Admissions narrows what facts are
genuinely disputed — which is evidently what the Defendants seek to avoid.

(9) The Defendants’ evasive non-answers and general objections, and denials of what they
previously admitted, are proscribed by Va. Sup. Ct. Rule 4:11, which requires specificity, and
responses that fairly meet the substance of a requested admission, stating in pertinent part:

. . . The answer shall specifically deny the matter or set forth in detail the reasons why
the answering party cannot truthfully admit or deny the matter. A denial shall fairly meet
the substance of the requested admission, and when good faith requires that a party
qualify his answer or deny only a part of the matter of which an admission is requested,
he shall specify so much of it as is true and qualify or deny the remainder. An answering
party may not give lack of information or knowledge as a reason for failure to admit or
deny unless he states that he has made reasonable inquiry and that the information known
or readily obtainable by him is insufficient to enable him to admit or deny. .. .

(10) This Honorable Court's orders and opinion letters repeatedly used the words
“Confederate,” “General,” “monument,” “memorial,” “War Between the States,” and “tarps,”

Plaintiffs’ Motion - Sufficiency i




as in the Temporary Injﬁnction Order entered June 6, 2017 p. 2 (“Confederate,” “General Robert
E. Lee,” “monument” and “memorial”); Demurrer Opinion Letter of October 3, 2017 pp. 2, 4&
passim (“General Robert E. Lee,” “memorial,” “monument” the “Civil War (War Between the
States)”; and Injunction Enforcement Opinion Letter February 23, 2018 (“tarps” passim). The
Defendants’ professed ignorance of these definitions at this late date, calls into question whether
they consider themselves bound by the terms of this Court’s orders; either that or they did not
respond to the Request for Admissions in good faith.

(11) The Defendants controvert the incontrovertible, profess ignorance of facts derived
from their own official publications, websites, resolutions, minutes, and exhibits admitted into
evidence without objection at previous hearings. Their shotgun objections evade being bound
even by what little they do admit. Such obduracy will prolong this case; increase its cost; further
burden this Court’s already overcrowded schedule — and if their captious carping over
definitions of plain words succeeds, it puts at risk the ability to try this case even in three days.

REQUEST FOR RELIEF

The Plaintiffs request this Honorable Court either to strike all Defendants’ Objections and
Responses to Plaintiffs’ First Request for Admissions, and deem all Defendants to have admitted
Plaintiffs’ Request for Admissions in their entirety — or, in the alternative, to schedule a hearing
to review each of the 24 Requests for Admission seriatum, to demand of the Defendants a good
faith justification for each denial, and if they persist in denials to allow the Plaintiffs to
demonstrate and prove the facts using the documents from which each Request was drawn.

And Plaintiffs further request that the Court determine that all the Defendants have failed
to admit the truth of these matters as requested under Va Sup. Ct. Rule 4:11, and upon the
Plaintiffs having proven the truth of these matters, to grant Plaintiffs’ application for an order-
requiring the Defendants to pay Plainiiffs reasonable expenses incurred in making that proof,
including attorneys fees, pursuant to Va. Sup. Ct. Rule 4:12 ( C ), with details of reasonable
attorneys fees and costs to be submitted for the Court’s review if this application is granted.
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(date) MIT%QDLQ

Ral iy, Jr.

ygert, Wright, Hobbs & Heilberg
415 4th Street, NE

Charlottesville, Virginia 22902
(434) 977-4742

VSB# 13320

Counsel for Plaintiffs

S. Braxton Puryear
Attorney at Law,

121 South Main Street
Madison, Virginia 22727
(540) 948-4444
VSB #30734
Counsel for Plaintiffs

Exhibit 1 Plaintiffs’ Requests for Admissions [example: City & City Council]
Exhibit 2 Defendants’ Objections and Responses [example: City & City Council]
Exhibit 3 Plaintiffs’ Amended Complaint [excerpts}

Exhibit 4 Defendants’ Answer io Amended Complaint [excerpts]

CERTIFICATE OF GOOD FAITH EFFORT
I cettify that I have in good faith conferred or attempted to confer with the Defendants’ Counsel
in an effort to reach an accommodation to resolve the matter, and after an exchange of emails

of this Motion, conciuded the matter cannot be resclved without court action,

ph E. Main, Jr., VSB # 13320
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CERTIFICATE OF SERVICE
I certify that I caused a true and exact copy of the foregoing Plaintiffs’ Motion to Determine

Sufficiency of Answer and Objections to be hand delivered to the offices of Lisa Roberison,
Esq., Charloitesville Deputy City Attorney, at her office address of 605 East Main Street,
Charlottesville, Virginia 22902 and to the office of Richard Milnor, Esquire, at Zunka, Miinor &
Carter, LTD, Counsel for Defendants, at his office address of 414 Park Street, Charlottesville,
and by email to William O’Reilly, Esqg., Jones Day, 51 Louisiana Ave. N.W. Washington DC
20001, at his email address of <woreilly@jonesday.com> and in addition by first class mail,

postage prepaid to William O’Reilly, Esq., Jones Day, 51 Louisiana Ave. N.W. Washington DC
day of

ph E, Main, Vir., ¥SB # 13320
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF CHARLOTTESVILLE

FREDERICK W.PAYNE ez al.,
Plaintiffs,

v, Case No. CL. 17 - 145

CITY OF CHARLOTTESVILLE, VIRGINIA et al.,
Defendants,

Plaintiffs’ First Requests for Admissions
Come now Plaintiffs, by Counsel, pursuant to Rule 4:11 of the Rules of the Supreme

Court of Virginia, as amended, and request Defendant, City of Charlotiesville, for the purpose of
the pending action, to admit the truth of the following statements or opinions of fact or of the
application of law to fact, with said Requests for Admissions to be responded to in accordance
with said Rule within twenty-one (21) days from service hereof.

1. Admit that Robert E. Lee (1807-1870) was a General Officer in the Confederate
States Army during the War Between the States.

2. Admit that Robert E. Lee was the Commander of the Army of Northern
Virginia during the War Between the States.

3. Admit that Robert E. Lee was General in Chief of the Army of the Confederate
States of America,

4. Admit that Robert E. Lee surrendered to Ulysses S. Grant on 9 April 1865,

5. Admit that the Bronze statue, located in what was previously known as “Lee
Park”, which is marked “Robert Edward Lee” is a Statue of Confederate General Robert

E. Lee.

6. Admit that the stone pedestal or plinth that the bronze on which the statue of

Robert E. Lee rests on is a part of the monument or memorial.
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7. Admit that the bronze statue of Robert E. Lee, located in what was previously
known as “Lee Park”, depicts him in the uniform and accoutrements of a Confederate

officer.

8. Admit that the bronze statue of Robert E. Lee, located in what was previously
known as “Lee Park”, depicts him on “Traveller”, a herse that he rode during the War

Between the States.

9, Admit that the bronze statue of Robert E. Lee, located in what was previously

known as “Lee Park”, is a monument.

10. Admit that the bronze statue of Robert E, Lee, located in what was previously

known as “Lee Park”, is a monument to the War Between the States.

11. Admit that the bronze statue of Robert E. Lee, located in what was previously

known as “Lee Park”, is a memorial.

12. Admit that the bronze statue of Robert E. Lee, located in what was previously

known as “Lee Park”, is a memorial to a veteran.

13. Admit that the bronze statue of Robert E. Lee, located in what was previously
known as “Lee Park”, is a memorial to a veteran of the War Between the States.

14. Admit that Thomas Jonathan Jackson (1824-1863) was a General Officer in
the Confederate States Army during the War Between the States.

15. Admit that the bronze statue, located in what was previously known as
«Jackson Park”, which fs marked “Thomas Jonathan Jackson” is a Statue of Thomas

Jonathan Jackson.

16. Admit that the stone pedestal or plinth on which the bronze statue of Thomas

Jonathan Jackson rests on is a part of the monument or memorial.

17. Admit that the bronze statue of Thomas Jonathan Jackson, located in what
was previously known as “Jackson Park”, depicts him in the Uniform and accoutrements

of a Confederate officer.
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18. Admit that the bronze statue of Thomas Jonathan Jackson, located in what
was previously known as “Jackson Park”, depicts him on his horse, “Little Sorrel”, a horse

that he rode during the War Between the States.

19. Admit that the bronze statue of Thomas Jonathan Jackson, located in what.

was previously known as “Jackson Park”, is a monument.

20. Admit that the bronze statue of Thomas Jonathan Jackson, located in what
was previously known as “Jackson Park”, is a monument to the War Between the States.

21. Admit that the bronze statue of Thomas Jonathan Jackson, located in what

was previously known as “Jackson Park”, is a memorial.

22. Admit that the bronze statue of Thomas Jonathan Jackson, located in what

was previously kmown as “Jackson Park”, is a memorial to a veteran.

23. Admit that on or about September 26, 1999, the Robert E. Lee and Thomas
Jonathan Jackson statues, were rededicated and unveiled at a ceremony whiich included

Confederate re-enactors in reproduction Civil War military uniforms and accoutrements
which took place in then Lee Park.

24. Admit that Parks and Recreation Department employee Doug Ehman
estimated the costs of recovering the Lee and Jackson Statues as follows (not counting his

own overtime):

Tarps $8,754.90
Tape 583.43

On Call Pay 5,511.50
Labor 3,766.94

Total $18,616.77.
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Ralph E. Main, Jr.

Dygert, Wright, Hobbs & Heilberg
415 4™ Street, NE

Charlottesville, Virginia 22902
(434) 977-4742

VSB# 13320

S. Braxton Puryear

121 South Main Street
Madison, Virginia 22727
(540) 948-4444
VSB #30734

Counsel for Plaintiffs

Respectfully Submitted,

FREDERICK W. PAYNE et al.

CERTIFICATE OF SERVICE

I certify that I caused a true and exact copy of the foregoing Plaintiffs’ First Requests for
Admissions to be hand delivered to the offices of Lisa Robertson, Esq., Charlottesville Deputy
City Attorney, at her office address of 605 East Main Street, Charlottesville, Virginia 22902 and
to the office of Richard Milnor, Esg., at Zunka, Milnor & Carter, Ltd., Counsel for Defendants,
at his office address of 414 Park Street, Charlottesville, Virginia 22902 this 24th day of July,

2018,

Plaintiffs’ Request for Admissions

Ralph E. Main, Jr.




Exhibit 2

Defendants’ Objections and Responses to Request for Admissions [City]
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VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF CHARLOTTESVILLE

FREDERICK W. PAYNE, ¢t al., )
)
Plaintiffs, )
)
v. . ) . .

) Case No.: CL 17-000145-000
CITY OF CHARLOTTESVILLE, VIRGINIA, )
etal, )
)
Defendants. )
)

1) NS AND RESPONSES TO P 5 T UESTS
MI NS ED BY DEFENDANTS [4) OTTESVILLE AND

TTESY CITY COUNCIL
Pursuant to Rule 4:11 of the Rules of the Supreme Count of Visginia, Defendants City of

Charlottesville and Charlottesvilte City Council (“Defendants™), by undersigned counsel, object
and respond as follows to Plaintiffs’ First Requests for Admissions,
PRELIMINARY STATEME

Defendants state that they are neithier obligated to, nor purport {o, respond o these
Requests on behalf of any other. party to this action or non-patty individual or entity.

Defendants respond to these Requests subject to the accompanying General Objections
and Specific Objections. Defendants have not fully completed their investigation of the facts
relating to this case and have not fully completed their discovery in this action. Defendants
anticipate that further discovery and investigation will supply additional facts, add meaning to
the known facts, as well as establish new factual conclusions and legal contentions, all of which
may lead to substantial additions to, changes in, and variations from the objections herein set

forth.




The following objections are given without prejudice to Defendants’ rights to produce
evidence of subsequently discovered facts that Defendants may later recall. Defendants
accordingly reserve the right to change any and all objections and responses herein as additional
facts are ascerlained, analyses are made, legal research is completed, and contentions are made.
The objections and responses contained herein are made in a good-faith effort and after
reasonable inquiry, but should in no way be to the prejudice of Defendants in relation to furthér
discovery, research, or analysis. Defendants expressly each reserve their right to supplement or
modify these objections and responses with relevant information as they may hereafter discover
and they will do so to the extent required by the Rules of the Supteme Court of Virginia.

Defendants object and respond to these Requests based on their interpretation and
understanding of the Requests set forth therein. If Plaintiffs subsequently assert an interpretation
of any Request that differs from the understanding of Defendants, Defendants reserve the right to
supplement and modify their objections and responses. Defendants reserve the right to object on
any ground at any time to other discovery requests that Plaintiff may propound involving or
relating to the same subject matter of these Requests.

GE O ON,

Each of Defendants’ Answers, in addition to any specificelly stated objections, is subject
to and incorporates the following General Objections. The assertion of the same, similar, or
additional objections, or a partial response to any individual request, does not waive any of
Defendants® General Objections.

1. Defendants objest to each and every Request to the extent that it is inconsistent
with or seeks to impose obligations beyond those imposed by the Rules of the Virginia Supreme
Court, any applicable orders of this Court, or any stipulation or agreement of the parties.

Accordingly, in answering the Requests Defendants shall follow the Rules of the Virginia




Supreme Court, any applicable orders of this Court, and any stipulation or agreement of the
parties.

2, Defendants object to each and every Request fo the extent that such Requests seek
. responses that are subject to the attorney-client privilege, attorney work product doctrine, and/or
any other applicable privilege or immunity, orto a protective order and/or stipulation of
confidentiality between a Defendants and any third paity. Inadvertent production of such
knowledge shall not be deemed a waiver of any privilege or immunity. Defendants hereby assert
all such privileges, protections, or immunities from discovery.

3. Defendants object to each and evety Request as unduly burdensome and
oppressive to the extent that such Requests purport to require Defendants to undertake an
unreasonable inquiry or review of information and materials outside of their personal possession,
custody, ot control or not readily obtainable by Defendants,

4, Defendants object to each and every Request to the extent that such Requests seek
information that is neither relevant to the subject matter of this action nor reasonably calculated
to Jead to the discovery of admissible evidence.

5. Defendants object to each and every Request to the extent that the admissions
sought are unreasonably cumulative or duplicative.

6. Defendants object to each and every Request fo the extent that any term, phrase,
or word used therein is vague and ambiguous, subject to varying interpretation, requires
subjective knowledge by any party other than Defendants, or involves issues of law subject to
resolution by the Court.

7. Defendants object to each and every Request to the extent they presume the

existence or non-existence of a disputed fact, presume the outcome of any disputed legal




question, or contain any implicit averment of fact or fegal conclusion. Except as exprossly
admiited in response to any given Request, no response or objection contained herein shall be
construed as an admijssion of, assent to, or agreement with any statement of fact or law implicitly
or explicitly contained in any given-Request.

8. A partial response by Defendants relative to a given Request that has been
objected to in'whole or in part is not 2 waiver of that objection. By asserting various objections,
Defendants do not waive other objections that may become applicable.

9. Each of these Genexal Objections is incorporated by reference into each of the
responses set forth below, and each response set forth below is made without waiving any of

these General Objections.
NS RES T

SPECIFIC OBJECTIONS AND RESPONSES TO
PLAIgTIFFCS’ FIRST REQUESTS FOR ADMISSTONS
REQUEST FOR ADMISSION NO. 1:

Admit that Robext E. Lee (1807-1870) was a General Officer in the Confederate States
Army during the War Between the States.

ONSE TO REQUEST FOR AD JON NO. 1:

In.addition to their General Objections, Defendants object to this Request to the extent
that the terms “General Officer,” “Confederate States Amy,” and “War Between the Siates” are
not defined and, as uged in the context of this Request, render this Request vague and
ambiguous.

Subject to and without waiving their objections, Defendants admit only that, as a matter
of general historical knowledge, Robert E. Lee was bormn in and around 1807; died in and around

1870; and was an officer in the Confederate army. Defendants deny the balance of this Request.




T FOR SSION NO. 2:

Admit that Robert E. Lee was the Commander of the Army of Northemn Virginia duriog
the War Between the States,

RESPONSE TO UEST FOR SSION NO. 2:

In addition to their General Objections, Defendants object to this Request to the extent
that the terms “Commander,” “Army of Northern Virginia,” and “War Between the States™ are
not defined and, as vsed in the context of this Request, render this Request vague end
ambiguous. Further, the request is overly broad and provides no dates by which a response could
be referenced.

Subject to and without waiving their objections, Defendants admit only that, as a matter
of general historical knowledge, Robert E. Lee was an officer in the Confederate army.
Defendants deny the balance of this Request.

REQUEST FOR ADMISSION NO. 3:

Adumit that Robert E. Lee was General in Chief of the Army of the Confederate States of
America.

RESPONSE TQ REQUEST FOR ADMISSION NO. 3:

In addition to their General Objections, Defendants object to this Request to the extent
{hat the terms “General in Chief” and “Army of the Confederate States of America” are not
defined and, as used in the context of this Request, render this Request vague and ambiguous,

Subject to and without waiving their objections, Defendants admit only that, as & matter
of general historical knowledge, Robert B, Lee was an officer in the Confederate army.

Defendants deny the balance of this Request,




REQUEST FOR ADMISSION NO. 4:

Admit that Robert E. Lee surrendered to Ulysses S. Grant on 9 April 1865.

RESPONSE TO REQUEST FOR ADMISSION NO, 4:

In addition to their General Objections, Defendants.object to this Request to the extent it
seels information thatis neither relevant to the subject matter of this action nor reasonably
calculated to lead to the discovery of admissible evidence.

Subject to and without waiving their objections, Defendants admit only that, as a matier

of general historical knowledge, Robert E. Lee surrendered forces under his commmand fo Ulysses
S, Grant on April 9, 1865,

REQUEST FOR ADMISSION NO. 5:
Admit that the Bronze statue, located in what was previously known as “Lee Park”,

which is marked “Robert Edward Lee” is a Statue of Confederate General Robert E. Lee.

RESPONSE TO REQUEST FOR ADMISSION NO. 5:

In addifion fo their General Objections, Defendants object to this Request to the extent
that the terms “marked” and “Confederate General” are not defined and, as used in the context of
this Request, particiilarly when read in conjunction with RFA Nos. 1,2 and 3, above, render this
Request vague and ambiguous, Defendants further objeot to this Request to the extent it seeks
information that is neither relevant to the subject matter of this action nor reasonably calculated
{o lead to the discovery of admissible evidence.

Subject to and without waiving their objections, Defendants admit that a statue at issue in
this litigation depicts an individual; that said statue is located in what was previously known as
“f se Park™ and that the base on which such statue sits containg the words “Robert Edward Lee”.

See also responses fo RFA Nos. 1,2 and 3, above, Defendants deny the balance of this Request.




T FOR SION NO. 6:

Admit that the stone pedestal or plinth that the bronze on which the statue of Robert E.
Lee rests on is a part of the monument or memorial.

RESPONSE TO REQUEST FOR ADMISSION NO, 6:

In addition to their General Objections, Defendants object to this Request to the extent
that the terms “stone pédestal,” “plinth,” “the bronze on which the statue. . Jests”, “part of,”
“monument,” and “memorial” are not defined and, as used in the context of this Request, render
this Request vague and ambiguous. Defendants further object to this Request to the extent it
seeks information that is neither relevant to the subject matter of this action nor reasonably
calculated to lead to the digcovery of admissible evidence. Defendants also object to this
Request to the extent it calls for a legal conclusion and seeks an admission regarding a genuine
issue for trial. Defendants is not an expert regarding parts of statues and appellations of such
parts and object to the Request to the extent it seeks information that requires expert testimony.

Subject to and without waiving their objections, Defendants admit only that a statue at
issue in this litigation depicts an individual the base on which such statue sits containg the words
“Robert Edward Lee™; that statue is located in what was previously known as “Lee Park™; and

that the statue js affixed to a base of some appellation. Defendants deny the balance of this

Request.




REQUEST FOR ADMISSION NO. 7:
Admit that the bronze statue of Robert E. Lee, located in what was previously known as

“Lee Park”, depicts him in the uniform and eccoutrements of Confederate officer.

RESPONSE TO T FOR AD: ONNO. 7:

In addition to their General Objections, Defendants object to this Request to the extent
that the phrase “uniform and accoutrements of a Confederate officer” are not defined and, as
used in the context of this Request, render this Request vague and ambiguous, even more so
relative to the vatious terminology set forth within Request Nos. 1, i, 3 and 5. Defendants is not
an expert regarding military uniforms and object to the Request to the extent it seeks information
that requires expert testimony.

Subject to and without waiving their objections, Defendants admit only that a statue at
issue in this litigation depicts an individual in uniform; that said stafue is located in what was
previously known as “Lee Park”; and that the base on which such statue sits contains the words
“Robert Edward Lee”. Defendants deny the balance of this Request.
REQUEST FOR ADMISSION NG). §:

Admit that the bronze statue of Robert E. Lee, located in what was previously known as
“Iee Park”, depicts him on “Traveller”, a horse that they rode during the War Between the
States.

RESPONSE TO REQUEST FOR ADMISSION N(), 8:
In addition to their General Objections, Defendants object to this Request to the extent

that the term “War Between the States” is not defined and, as vsed in the context of this Request,

renders this Request vague and ambiguous, Defendants further object to this Request to the




extent it seeks information that is neithet relevant to the subject matter of this action nor
reasonably calculated to lead to the discovery of admissible evidence.

Subject to and without waiving their objections, Defendants admit only that a statue at
issue in this litigation depicts an individuel riding a horse; that said statue is located in what was
previously known as “Lee Park™;-and that the base on which such statue sits contains the words
“Robert Edward Lee”. Defendants admit that, according to publivally available general historical -
information, one of the horses ridden by Robert E, Lee during their lifetime was a horse named
“Traveller.” Defendants deny the balance of this Request.

REQUEST FOR ADMISSION NO. 9:
Admit that the bronze statue of Robert E. Lee, located in what wes previously known as

“Tee Park”, is a monument.

RESPONSE TO REQUEST FOR ADMISSION NO. 9:

In addition to their General Objections, Defendants object to this Request to the extent
that the term “monument” is not defined and, as used in the context of this Request, renders this
Request vague and ambiguous, Defendants further object to this Request to the exient it calls for
a legal conclusion and seeks an admission Tegarding a genuine issue for trial,

Subject to and without waiving their objections, Defendants admit only that a statue at
issue in this litigation depicts an individual; said status is located in what was previously known
as “Lee Park™; and that the base on which such statue sits contains the words “Robert Edward

Lee”. Defendants deny the balance of this Request,




REQUEST FOR ADMISSION NO. 10:

Admit that the bronze statue of Robert E. Lee, located in what was previously known as
“{ ee Park”, is a monuzment to the War Between the States.

RESPONSE TO AD: ION NO. 10:

In addition to their General Objections, Defendants object to this Request to the extent
thet the terms “monument”-and “War Between the States” are not defined and, as used in the
context of this Request, render this Request vagae and ambiguous, Defendants further abject to
this Request to the extent it callsfora legal conclusion and seeks an admission regarding a
genuine jssue for trial.

Subject to and without waiving their objections, Defendants-admit only that a statue at
issue in this litigation depicts an individual; that gaid statue is located in what was previously
known as “Lee Park”; and that the base on which such statue sits contains the words “Robert
Edward Lee”. Defendants deny the balance of this Request.

REQUEST FOR ADMISSION NO. 11:

Admit that the bronze statue of Robert E. Les, located in what was previously known as

] se Park”, is a memorial.
RESPONSE TO REQUEST FOR ADMISSION NO. 11:

n addition to their General Objections, Defendants object to this Request to the extent
that the term “memorial” is not defined and, as used in the context of this Request, renders this
Request vague and ambiguous. Defendants further object to this Request to the extent it calls for
a legal conclusion and seeks an admission regarding a genuine issue for trial.

Subject to and without waiving their objections, Defendants admit only that a statue at

issue in this litigation depicts an individual; that said statue is located in what was previously
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known as “Lee Park”; and that the base on which such statue sits contains the words “Robert
Edward Lee”. Defendants deny the balance of this Request.
REQUEST FOR ADMISSION NO, 12:

Admit that the bronze statue of Robert E. Lee, located in what was previously known as

I ec Park™, is a memorial to a veteran.

RESPONSE TO REQUEST FOR ADMISSION NO. 12:
In addition to their General Objections, Defendants object to this Request to the extent

that the terms “memorial” and “veteran” are not defined and, as-used in the context of this
Request, render this Request vague and ambiguous. Defendants also object to this Request to the
extent it calls for a legal conclusion and secks an admission regarding a genvine issue for trial,
and also to the extent it seeks information that requires expert festimony.

Subject to and without waiving their objections, Defendants admit only that a statue at
issue in this Htigation depiets an individual; that said statue is located in what was previously
Jown as “Lee Park™; and that the base on which such statue gits contains the words “Robert

Edward Lee”. Defendants deny the balance of this Request.

REQUEST FOR ADMISSION NO. 13:
Admit that the bronze statue of Robert E. Lee, located in what was previonsly kmown as

“I ee Park”, is a memoriel to a veteran of the War Between the States.

RESPONSE TO REQUEST FOR ADMISSION NO, 13:

In addition to their Gieneral Objections, Defendants object to this Request fo the extent
that the terms “memorial,” “veteran,” and “War Between the States” are not defined and, as used
in the context of this Request, render this Request vague and ambiguous, Defendants fuxther

object to this Request to the extent it calls for & legal conclusion and seeks an admission
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\regarding a genuine issue for trial, and also to the extent it seeks information that requires expert
testimony. .

Subject to and without waiving their objections, Defendants admit only thet a statue at
issue in this Litigation depicts an individual; that said statue is located in what was previously
known as “Lee Park™; and that the base on which such statue sits contains the words “Robert

Bdward Lee”. Defendants denty the balance of this Request.

REQUEST FOR ADMISSION RO. 14:

Admit that Thomes Jonathan Jackson (1824-1863) was-a Genera! Officer in the
Confederate States Army during the Wer Between the States.

RESPONSE TO REQUEST FOR ADMISSION NO. 14:

Tn addition to their General Objections, Defendants object to this Request to the extent
that the terms “General Officer,” “Confederate States Army,” and “War Between the States™ are
not defined and, as used in the context of this Request, render this Request vague and
ambiguous.

Subject to and without waiving theit objections, Defendants admit only that, as a mattet
of general historical kiowledge, Thomas Jonathan Jackson was born in and around 1824; died in

and around 1863; and was an officer in the Confederate army. Defendants deny the balance of
this Request.

REQUEST FOR ADMISSION NO. 15:
Admit that the bronze statue, located in what was previousty known as “Jackson Park”,

which is marked “Thomas Jonathan Jackson” ig a Statue of Thomas Jonathan Jackson.
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RESPONSE TO REQUEST FOR ADMISSION NO. 15:
In addition to their General Objections, Defendants object to this Request to the extent

that the term “marked” is not defined and, as used in the context of this Request, rendets this
Reguest vague and ambiguous. Defendants further object to this Request to the extent it seeks
information that is neither relevant to the subject matter of this action nor reasonably calculated
to lead to the discovery of admissible evidence.

Subject to and without waiving their objections, Defendants admit only that a statue at
issue in this Jitigation depicts an individual; said statue is located in what was previously known
as “Jackson Park”; and said statue is affixed to a base that contains the words “Thomas Jonathan

Jackson”, Defendants deny the balance of this Request.

REQUEST FOR ADMISSION NO. 16:
Admit that he stone pedestal or plinth on which the bronze statue of Thomas Jonathan

Jackson rests on is a part of the monument or memorial.

RESPONSE TO REQUEST FOR ADMISSION NO. 16:

In addition to their General Objections, Defendants object to this Request to the extent
that the terms “stone pedestal,” “plinth,” “monument,” “part of” and “memorial” are not defined
and, as used in the context of this Request, render this Request vague and ambiguous,

Defendants further object to this Request to the extent it seeks information that is neither relevant
to the subject matter of this action nor reasonably caloutated to lead to the discovery of
admissible evidence. Defendants also object to this Request to the extent it calls fora legal
conclusion and seeks an admission regarding a genuine issue for trial. Defendants isnot an
expert regarding patts of statues and appellations of such parts and object to the Requesi to the

extent it seeks information that requires expert festimony,
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Subject to and without waiving their objections, Defendants admit only that a statue at
issue in this litigation depicts-an individval; that said statue is located in what was previously
known a3 “Jackson Park”; and that said statue is affixed to a base that contains the words
. “Thomas Jonathen Jackson”. Defendants deny the balance of this Request..

REQUEST FOR ADMISSION NO. 17:

Admit that the bronze statue of Thomes Jonattian Jackson, located in what was previously

known as “Jackson Park”, depicts him in the uniform and accoutrements of a Confederate

officer.

RESPONSE TO REQUEST FOR ADMISSION NO. 17:

In addition to their General Objections, Defendants object to this Request to the extent
that the phrase “uniform and accoutrements of a Confederate officer” is not defined and, as used
in the context of this Request, render this Request vague and ambiguous, even more o relative to
the various terminology set forth within Request Nos. 1,2, 3,5 and 14. Defendants farther
object to this request to the extent it secks information that requires expert testimony. Defendants
are not experts regarding military uniforms and object to the Request to the extent it secks
information that requires expert testimony.

Subject to and without waiving their objections, Defendants admit only that a statue at
jgsue in this litigation depicts an individual; that said statue is located in what was previously
known as “Jackson Park” and that said statue is affixed to a base that contains the words

“Thomas Jonathan Jackson,” Defendants deny the balance of this Request.
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UEST FOR ON NO. 18:
Admit that the bronze statue of Thomas Jonathan Jackson, Tocated in what was previously

. known as “Jackson Park”, depicts him on their horse, “1 ittle Sorrel”, a horse that they rode
during the War Between the States..

RESPONSE TO REQUEST FOR ADMISSION NO. 18:

fn addition fo their General Objéctions, Defendants object to this Request to the exteént
that the term “War Between the States™ is not defined and, as used in the context of this Request,
renders this Request vague and ambiguous. Defendants furthet object to this Request to the
extent it seeks information that is neither relevant to the subject matter of this action nor
reasonably catculated to lead to the discovery of admissible ewdenoe

Subject to and without weiving their abjections, Defendants sdmit only that the statue af
issue in this litigation depicts an individual riding a horse; that said statue is located in what was
previously known as “Jackson Park”; that said statue is affixed to 2 base that contains the words
“Thomas Jonathan Jackson™; and that, according to publicaliy available genetal historical
information, one of the horses used by Thomas Jonathan Jackson during his lifetime was pamed
“1 jttle Sosrel” Defendants deny the balance of this Request.

REQUEST FOR ADMISSION NQO, 19:

Admit that the bronze statue of Thomas Jonathan Jackson, located in what was previously
known as “Jackson Park”, is a monument,

RESPONSE TO REQUEST FOR ADMISSION NO. 19:

In addition to their General Objections, Defendants object to this Request to the exient

that the term “monument™ is not defined and, as used in the context of this Request, renders this
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Reguest vague and ambiguous, Defendants further object to this Request to the extent it calls for
a legal conclusion and seeks an admission regarding a genuine issue for trial.

Subject to and without waiving their objections, Defendants admit only that a statue at
issue in this litigation depicts an individual and that said statue is located in what was previously
known as “Jackson Park”; and that said statuc is affixed to a base that contains the words
-“Thomas Jonathan Jackson.” Defendants deny the balance of this Request.

REQUEST FOR ADMISSION NO. 20:

Admit that the bronze statue of Thomas Jonathan Jackson, located in what was previously
known as “Jackson Perk”™, is a monument to the War ﬁenveen the States.

RESPONSE TO REQUEST FOR ADMISSION Q. 20:

In addition to their General Objections, Defendants object to this Request to the extent
that the terms “monument” and “War Between the States” are not defined and, as used in the
context of this Request, render this Request vague and ambiguous. Defendants further object to
this Request to the extent it calls for & legal conclusion and seeks an admission regarding &
genuine issue for trial.

Subject to and without waiving their objections, Defendants admit only that a statue at
issue in this litigation depicts an individual; said siatue is located in what was previously known
as “Jackson Park”; and that said statue is affixed to a base that contains the words “Thomas

Jonathan Jackson”. Defendants deny the balance of this Request.
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REQUEST FOR ADMISSION NO. 21:
Admit that the bronze statue of Thomas Jonathan Jackson, located in what was previousty

kaown as “Jackson Park”, isa memotial.
RESPONSE TO REQUEST FOR ADMISSION NQ. 21:

In addition to their General Objections, Defendants object to this Request to the extent
that the term “memorial” is not definéd and, as used in the confext of this Request, renders this
Request vagoe and ambiguous. Defendsints further object to this Request to the extent it calls for
a Jegal conclusion and seeks an admission regarding a genuine issue for trial.

Subject to and without waiving their objections, Defendants admit-only that a statue at
issue in this litigation depicts an individual; said statue is located in what was previously known
as “Yackson Park”; and that said statue is affixed to a base that contains the wonds “Thomas

Jonathan Jackson”, Defendants deny the batance of this Request.

R ADMISSION NO. 22:
Admit that the bronze statue of Thomas Jonathan Jackson, located in what was previously

known as “Jackson Park”, is a memorial to a veteran.

RESPONSE T ST FO SSION NO. 22:

In addition to their General Objections, Defendants object to this Request to the extent
shat the terms “memorial”-and “veteran” are not defined and, as used in the context of this
Request, render this Request vague and ambiguous. Defendants further ohject to this Request to
the extent it calls for a legal conclusion and seeks an admission regarding a genuine issue for
trial, and also to the extent it secks information that requires expert testimony.

Subject to and without waiving their objections, Defendants admit only that a statue at

isue in this litigation depicts an individual; that said statue is located in what was previously
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tnown as “Jackson Park”; and that said stetue is affixed to a base that contains the words
“Thomas Jonatha Jackson”. Defendants deny the balance of this Request.
REQUEST FOR ADMISSION NO. 23:

Adumit that on or about September 26, 1999, the Robert E. Lee and Thomas Jonathan
Jackson statues, were rededicated and unveiled at a ceremony which included Confederate re-
© enactors in reproduction Civil War military uniforms and aceoutrements which took place in
then Lee Partk.

ONSE TO RE FO SSION NO, 23:

Tnt addition to their General Objections, Defendants object to this Request to the extent
that the terms “rededicated,” “unveiled,” “uniforms and accoutrements” are not defined and, as
used in the context of this Request, render this Request vague and ambiguous. Defendants
further object to this Request to the extent it seeks information that is neither relevant to the
subject matter of this action nor reasonably calculated to lead to the discovery of admissible
evidence. Defendants also object to this Request to the extent it requires Defendants to
undertake an unreasonable inquiry and review information and materials outside of their personal
possession, custody, or control or not readily obtainable by Defendants. Defendants is not an
expert regarding military uniforms and object to the Request to the extent it secks information
that requires expert testimony.

Subject to and without waiving their objections, Defendants states that they is unable to
admit or deny this Request because, after making a reasonable inquiry, they lacks sufficient
information or knowledge to admit or deny this Request. Defendants deny the balance of this

Request.
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REQUEST FOR ADMISSION NO. 24;
Admit that Parks and Recreation Department employee Doug Ehman estimated the costs

of recovering the Lee and Jackson Statues as follows (not counting his own overtime):
Tarps $8,754.90
Tape $583.43
On Call Pay $5,511.50
Labor §3,766.94

Total $18,616.77.

RESPONSE TO REQUEST FOR ADMISSION NO. 24:

In addition to their General Objections, Defendants object to this Request to the extent
that the terms “costs,” “recovering,” “Tarps,” “Tape,” “On Call Pay,” and “Labor” are not
defined and, as used in the context of this Request, render this Request vague and ambiguous.
Defendants further object to this Request to the extent it seeks information that is neither relevant
1o the subject matter of this action nor reasonably calculated to lead to the discovery of
admissible evidence. Defendants also object to this Request to the extent it requires Defendants
1o undertake an unreasonable inguiry and review inforpation and materials outside of thejr
personal possession, custody, or control.

Subject to and without waiving their objections, Defendants state that, after making a
ressonable inquiry, a copy of a public record of the City of Charlottesville, attached to this
Response, contains a statement made by a City employee named Doug Ehman. The document
speaks for itself, but this isnot a2 statement made by or attributable to Defendants. Defendants

deny the balance of this Request.
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Dated: August 14, 2018

Respectfully submitted,

isa A. Robertson "No-32486)
Chief Deputy City Attorney
Scbastian Waisman (VSB No. 91665)
Assistant City Aftorney

605 E. Main St., P.O. Box 911
. Charlottesville, VA 22902
Telephone: (434) 970-3131

Email: robertsoni@charlottesville.org
Counsel for Defendants City of

Charlottesvilie and Charlottesville City
Council
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CERTIFICATE OF SERVICE
I hereby cettify that on August 14, 2018, pursuant to Rule 1:12 of the Rules of the

Supreme Court of Virginia, I served a true copy of the foregoing document, by electronic mail
(where an email address is indicated below) and also by U.S. Mail, first-class, postage pre-paid,
to cowunsel of record, as follows:

Ralph E. Main, Ir.

Dygert, Wright, Hobbs & Heilberg
415 4™ Street, N.E.

Charlottesvitle, VA 22902

rmain@charlotiesvillelegal com

Counsel for Plaintifs Richard H, Milnor
Zuoka, Milnor & Carter, Ltd.

S. Braxton Puryear P.O. Box 1567

P.0.Box 291 414 Park Street

121 South Main Street Charlottesville, VA 22902

Madison, VA 22727 rmilnor@zme-law.com

sbpuryear@verizon.net Counsel for Defendants City and City

Counsel for Plaintiffs Council ‘
William V. O'Reilly (VSB No.: 26249)
Jones Day
51 Louisiana Avenue, N.W,
Washington, D.C. 20001
Telephone: (202) 879-3852
Facsimile: (202) 626-1700
Bmail; woreilly@jonesday.com
Counsel for Defendanis Signer, Bellamy,
Galvin, and Szakos

Certified by
%ﬂ“\’\

ounse endants




Attachment 1 (Referenced in RFA Response No. 24)

From: Daly, Brian

Sent: Friday, March 02, 2018 5:43 M

To: Whesler, Brlan; FOIA .

Cc: Murphy, Mike; Jones, Maurice; Ehman, Doug
Subject: FW: Tamp Costs

Brian —

Here is ong very best estimate on the costs for tarping and re-tarping the statues. Please let me
know if this is sufficient or if you need further details.

Thanks, Brian

From: Ehman, Dougd

Sent: Friday, March 02, 2018 2:24 PM
To: Daly, Brian

Subject: Tarp Costs

So here it is:

Tarps $8.,754.90
Tape 583.43
On Call Pay 5,511.50
Labor 3,766.94

Total  $18,616.77

1.abor costs do not inciude Danny oF 1 since we're exempt.and routinely work more than 40
hours. Did some averaging on labor anil it might be a smidgen low butit's defensible. Were-. |
figuring we recover 26 times, We did some re-1apes and did not figure thosein. Abont 10
sinutes when we did it.

Let me know if you have any guestions.

Doug Ehman CPRP, CPO, CPSI
Parks Division Manager

1300 Pen Park Road
Charlottesville, Virginia 22901
(434) 970-3021 Office

(434) 981-5595 Cell

(434) §07-3889 Fax




VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF CHARLOTTESVILLE

FREDERICK W. PAYNE

JOHN BOSLEY YELLOTT, JR.

(aka Jock Yellott)

EDWARD D. TAYLOE, 1l

BETTY JANE FRANKLIN PHILLIPS
EDWARD BERGEN FRY

VIRGINIA C. AMISS
STEFANIE MARSHALL
CHARLES L. WEBER, JR.
LLOYD THOMAS SMITH, JR.

VIRGINIA DIVISION, SONS OF
CONFEDERATE VETERANS, INC.

ANTHONY M. GRIFFIN
BRITTON FRANKLIN EARNEST, 5R.
THE MONUMENT FUND, INC,,

Plaintiffs,
Case No, CL17-145

CITY OF CHARLOTTESVILLE, VIRGINIA
CHARLOTTESVILLE CITY COUNCIL
ATRIMICHAEL SIGNER

WESLEY JOMONT BELLAMY

ROBERT FRANCIS FENWICK, JR.
KRISTIN LAYNG SZAKOS

KATHLEEN MARY GALVIN

Defendants.

AMENDED COMPLAINT

Come now Plaintiffs and represent unto this Honorable Court as follows:
Jurisdiction
i. That this complaint concerns two public parks and two public monuments
located in the City of Charlottesville, Virginia, One park is known as Lee Park, which

park is improved by a statue of and monument to General Robert E. Lee. One park is

i




known as Jackson Park, which is improved by a statuc of and monument to Lieutenant
General Thomas Jonathan sStonewall” Jackson. Both monuments are memorials of the
War Between the States and to velerans of that War. The Parks and monuments were
donated to the City by native son and benefactor, Paul Goodloe Meintire.
Parties

2. That Plaintiff Frederick W. Payne (hereinafter “Payne™) is a resident of the
City of Charlottesville, Virginia. He is a registered voter in the City, owns real estate in
the City, and pays City real estate taxes, personal property taxes and other taxes. He
utilizes and enjoys both Lee Park and Jackson Park and the monuments erected therein on
a regular basis.

3. That Plaintiff John Bosley vellott, Jr., aka Jock Yellott (hereinafter

wyrellott”) is a resident of the City of Charlottesville, Virginia. He is a registered voter in
the éity and pays City petsonal property taxes. He is the Executive Director of Plaintiff
The Monument Fund, Inc. Yellott has worked 1o preserve both the Lee and Jackson
monuments, has 2 financial interest in the outcome of the litigation, uses one Or both
Parks daily, and personally conducts history tours desctibing the monuments.

4, That Plaintiff Edward D. Tayloe, 11 (hereinafter “Tayloe™) is a resident of
the City of Charlottesville, Virginia. He is a registered voter in the City, owns real estate
in the City, and pays City real estate taxes and personal property taxes. He is a combat
veteran of the United States Amny, having served in the Special Forces Group in
Vietnam. He is a past president of The Lee-Jackson Foundation and has a special inferest

in the protection and preservation of war memorials and monuments located in the City,




including those of Generals Lee and Jackson. The Lee-Jackson Foundation contributed
money to the 1997-1999 restoration of the statues (see paragraph 21, infra).

5. That Plaintiff Betty Jane Franklin Phillips (hercinafter “Phillips™) is &
collateral descendant of Paul Goodloe Mclntire. In the event of a reversion of the Lee and
Jackson statues and Lee Park and Jackson Park, or an award of damages for the conduct
of Defendants, she will represent the interests of the Mcintire family.

6. That Plaintiff Edward Bergen Fry (hereinafier “Fry”) is the great-nephew
of Henry Shrady, the sculptor engaged by Paul Goodloe Mclntire to create the Lee
monument. He resides in Albemarle County, Virginia. He has an interest in protecting the
Lee monument on account of his ancestral connection to the sculptor, and also because
Henry Shrady is a sculptor of note who created the Ulysses S. Grant Memorial, which is
located in Union Square, west of the United States Capitol Building.

7. That Plaintiff Virginia C. Amiss (hereinafier “Amiss“).is a resident of the
City of Charlottesville, Virginia, She is a registered voter in the City, owns real estate in
the City, and pays City real estate taxes and personal property 1axes.

8. That Plaintiff Stefanie Marshatl (hereinafter «Marshall™) is a resident of
Albemarle County, Virginia. She is Chairman of Plaintiff The Monument Fund, Inc. She
personalty expended money and effort in cleaning and removing graffiti from the Lee
monymient in 2011 and in 2015,

9, That Plaintiff Charles L. Wéber, It. (hereinafier “Weber”) is a resident of
" the City of Charlottesville, Virginia. Heis a registered voter in the City, owns real estate
in the City, and pays City real estate taxes, personat propesty taxes and other taxes. He is

a combat veteran of the United States Navy, having served as a fighter pilot in Vietnam.




He has a special interest in the protection and preservation of war memorials and
monuments located in the City, including those of Generals Lee and Jackson.

10.  That Plaintiff Lloyd Thomas Smith, Jr. (hereinafter *Smith”) is a resident
of the City of Chatlottesville, Virginia. He is a registered voter in the City, owns real
estate in the City, and pays City real estate taxes, personal property taxes and other taxes.
He is a combat veteran of the United States Marine Corps, having served in the Korean
War. He has a special interest in the protection and preservation of war memorials and
monuments located in the City, including those of Generals Lee-and Jackson. He was the
agent for a group of private citizens who donated money for the restoration of the Lee
and Jackson monuments in 1997, 1998 and 1999 (see paragraph 21, infra). He personally
negotiated with the City conceming the donation and the conditions associated with the
donation.

1.  That Plaintiff Virginia Division, Sons of Confederate Veterans, Inc.,
(hereinafier “Virginia Division, SCV”) is a Virginia corporation. Its Commander is
Plaintiff Anthony M, Griffin (hercinafter “Griffin™), a resident of the Commonwealth of
Virginia. Plaintiff Brition Franklin Earnest, Sr. (hereinafter “Earnest”) is a member of the
Board of Directors of Virginia Division, SCV, and serves as the Heritage Defense
Coordinator for Virginia Division, SCV. He is a resident of the Commonwealth of
Virginia, These Plaintiffs have an interest in preserving and protecting the Lee and
Jackson monuments and the parks in which they are located. Plaintiff Virginia Division,
SCV contributed funds to the 1997-1999 restoration of the statues (see paragraph 21,

infra) and has also raised and disbursed money for this litigation.




12.  That Plaintiff The Monument Fund, Inc. (hereinafier “Monument Fund™),
is & non-profit 501(c)(3) corporation operating under the laws of the Commonwealth of
Virginia, and has an interest in preserving and protecting the Lee and Jackson
monuments. The purpose of the Monument Fund is to support historic preservation with a
focus on monuments, memorials and statues, and the grounds that frame them, and where
necessary, to fund litigation to protect and preserve them. Plaintiff Monument Fund has
also raised and disbursed money for this litigation.

13.  That Defendant City of Charlottesville, Virginia (hereinafter “City”) is a
municipal corporation and a political subdivision of the Commonwealth of Virginia. The
City owns the Lee statue, Lee Park, the Jackson statue, and Jackson Park.

14,  That Defendant Charlottesville City Council (hereinafier *“City Counctl”)
is the governing body of the City. Its powers are conferred by the General Assembly of
the Commonwealth of Virginia,

15.  That Defendants Signer, Bellamy, Fenwick, Szakos and Galvin are the
five (5) members of City Council.

Monuments, Memorials And Parks
16.  That by letter of R. A. Watson, atlomey for Paul Goodloe Mcintire, dated

February 5, 1918, to the Mayor of the City, Mr. Watson stated that Mr. Mclintire wished
to present to the City the “Venable Property” (now known as Lee Park) for the purpose of
establishing a park, and that he would cause to be erected in the park an equestrian statue
of General Robert E. Lee. This letter appears in Charlottesville Common Council Book
E, and a copy is attached hereto as Exhibit A. By Resolution dated February 14, 1918,

which was then approved by the City Comimon Council and the Board of Alderman, the




gift was accepted. The Resolution noted that “an equestrian statue of our beloved hero,
General Robert E. Lee”, would be erected in the center of the park. A copy of the
Resolution, which appears in City Ordinance Book 1, is attached hereto as Exhibit B.
Nowhere does the Resolution accepting the gift or the deed reserve unto the City or its
goveming body the power to name of rename the park or to remove the Lee statue

17.  That by deed dated June 14, 1918 and recorded in the Clerk’s Office of the
Circuit Court of the City of Charlottesville, Virginia in Deed Book 32 at Page 7, Paul
Goodloe McIntire caused the land now known as Lee Park to be donated 10 the City for
use as a public park. The deed is attached as Exhibit C. The deed stipulates that a statue
of General Robert E. Lee will be erected on the property. The land and statuc were
officially dedicated to the City on May 21, 1924. The conveyance was made on the
condition that no “buildings” be erected on the park, and gave the City the “right and
power to control, regulate and restrict the use” of the property. Nowhere does the
Resolution accepting the gift or the deed reserve unto the City or its governing body the

power (0 name or rename the park or fo remove the Lee statue. The City unconditionally

accepted the gifis of the property and the statue.
18.  That on or about May 21, 1924, University of Virginia President Edwin A.

Alderman accepted Melntire’s gift* of the Lee statue on behalf of the City of

Charlottesville and the County.of Albemarle.

19.  That by deed dated December 24, 191 8 and recorded in the Clerk’s Office
of the Circuit Court of the City of Charlottesville, Virginia in Deed Book 32 at Page 240,
Paul Goodloe Mcntire caused the-land now known as Jackson Park to be donated to the

City for use as a public park. The deed is attached as Exhibit D. The deed stipulates that




the property be known as “lJackson Park”. The conveyance was made on the condition
that no “buildings” be erected on the park, and also gave the “authorities” of the City the
“right and power to control, regulate and restrict the use” of the property. The gift was
accepted by the City on January 18, 1919. See Exiract from Minutes of the Board of
Aldermen held on Januery 13, 1919, a copy of which is attached hereto as Exhibit E.
Mclntire subsequently donated a statue of Confederate Lieutenant General Thomas
Jonathan Jackson to the City and caused it to be placed in Jackson Park. The Park and
statue were dedicated to the City on October 19, 1921. Neither the resolution accepting
the gift nor the deed itself reserve unto the City or its governing body the power to name
or rename the park or to remove the Jackson statue. The City unconditionally accepted
the gifis of the property and the statue.

20. That in a Resolution dated January 18, 1926, thanking Mclntire for the
gifts of property that would become Melntire Park and Washington Park, City Council
said as follows: “These new parks and play grounds together with the library, the parks
and play grounds and statues already given to the City by Mr. Mclntire have added
beauty to the City which is without equal and will stand as perpetual monuments and
reminders to future generations of the greatest benefactor in the history of the City.”

21.  That on or about November 26, 1997, the City accepted the offer of
$43,750.00 in donated private funds to restore the statues of Generals Lee and Jackson.
The City's acceptance included an agreement 10 maintain records of the restoration

perpetually, to establish a program of periodic maintenance, and to present an appropnate

ceremony celebrating the restoration. In May 1998 the City contracted bronze restorer

Nicolas F. Veloz to clean and restore the bronze statues of Generals Lee and Jackson. On




or about September 26, 1999 the City accepted the re-dedication of the cleaned and

restored Lee monument in a ceremony at its unveiling.

21A. General Robert E. Lee, hereinafier also referred 1o as “Lee” and
“General Lee”, was the commander of the Confederate Army of Northemn Virginia, and
after February 1865 supreme commander of all Confederate forces, during the War
Between the States. He sutvendered to Union General Ulysses P. Grant at Appomattox
Court House on April 9, 1865, precipitating the end of the War Between the States. The
General Robert E. Lee monument, located in the formerly named Lee Park (now renamed
Emancipation Park) is an historically accurate statue of General Lee, in his military dress
uniform, with his rank insignia and ceremonial sword, mounted on his war horse,
Traveller. His uniform and eguipment, as depicted on the monument, are consistent with
his service to the Confederate States of America during the War Between the States as a
Confedesate officer. For these reasons, and those stated below in paragraphs 21B — 21G,
it is a monument or memorial for the War Between the States ( i861-1865), a
Confederate monument, and a monument, of memorial for a war veteran, under Virginia

Code §15.2-1812 and 1812.1 s amended, and Virginia Code §18.2-137 as amended.

21B. Bormn the son of a Revolutionary Wur hero and a general officer in the
Continental Army, Lee was appointed to the United States Military Academy at West
Point in 1825. He graduated in 1829, second in his class, with one of the most
distinguished academic records in the history of the Academy, and was commissioned an
officer in the United States Army, Cotps of Engineers. As an engineer, he supervised
many innovative public works projects, rising to the tank of captain. When war broke

out with Mexico, he commanded combat troops under General Winfield Scott, who later




described him as “the very best soldier that I ever saw in the field.” He retumed from
Mexico with the brevet rank of colonel., From 1852 to 1855 he served as superintendent
of the Military Academy. In the latter year, he was awatded the permanent rank of
fieutenant colonel in the newly raised Second Cavalry and served on the western frontier,
rising to the rank of colonel. In 1861, he was offered command of all United States army
combat forces by General Scott. Refusing to fight against Virginia, he resigned his
United States Army commission on April 20,1861, three days after Virginia seceded from
the Union. Three days later, Governor Letcher appointed him commander of all military
and naval forces of the Comimonwealth. On May 14, 1861, after Virginia joined the
Confederacy, Lee was commissioned a brigadier general, then the highest existing rank,
in the regular Confederate Army, soon after being promoted full general. He served for
the remainder of the War in several top positions, most notably as commander of the
famous Army of Northern Vitginia, and ultimately as the commander of the entire

Confederate Army-until his surrender at Appomattox Court House in 18635.

21C. The original sculptor Paul Goodloe MclIntire commissioned for the
Lee monument was Henry Shrady, who died before he could complete the project. After
Shrady’s death sculptor Leo Lentelli took over the project. Lentelli inspected Lee’s
Confederate uniform and measured its military insignia down to the brevets on fhe sleeve,
and also took mensurements of the taxidermied remains of Traveller, to get the
proportions exactly right. The monumental bronze sculpture displaying General Robert

E. Lee in dress military uniform with his hat in hand, ceremonial sword at his side, and

depicting Traveller at 2 stolid walk, represents Lee retuming to his troops after his




surrender at Appomattox, at which point the war had ended. for Lee and his troops, and

thus the monument is a memorial to & veteran of the War Between the States.

21D. The monument is also a memorial to the War Between the States itself,
specifically to the end of that war, because the City of Charlottesville on February 19,
1918, while World War 1 was raging, in their acceptance of the gift of the mopument
depicting Lee after the surrender at Appomattox stated that they lauded the vision of the
donor pPaul Goodloe Mclatire to “Jook beyond the dark chesm of War and with steady
eye and clear vision behold the tiumphant day when, freed from the curses and blighting

the nations and people of the earth influence of war shall retarn to their peaceful

pursuits.”

21E. The City acknowledged that both the Lee and Jackson monuments are
Confederate monuments and memorials to war veterans in its resolution dated May 2,
2016 crealing a commission, describing both the Confederate General Lee and
Confederate General Jackson monuments as “Confederate statues” and tasking the
commission with deliberating the disposition of “the two large Confederate monuments
in Lee and Jackson Parks, including moving the memorials to a museum or historic  site,

“

changing their contexi to reflect current values, or adding new memorials
[emphasis added].

21F. In the approximate time period of 1998 to 1999, the City of
Charlottesville acknowledged the monument hononing Confederate General Robert E.

Lee was a memorial to a Confederate veteran by erecting in front of the Lee monument &

Civil War Trails marker (which the City removed in July 2017) stating that the Lee

10




monument was one of those that “memorialize those who fought for the Confederate
cause.”
21G. That at the time of Paul Goodloe Melntire’s donation of the monument of
General Robert E:  Lee to the City of Charlottesville, the “Confederate veterans of
Charlottesville and the county of Albemarle” passed a resolution thanking Mr. Mclntire
for the gift of a “beautiful equestrian statue of our great commander, General Robert E.
Lee,” stating "[tlhe old veteran, with bowed head, will come to this shrine to drap the
tear of his affection . . . ” and “[i]n making our acknowledgments to Mr. Paul G.
Melntire, we but voice the sentiments of every true soldier who followed Lee.” Thus
Confederate veterans at the time of the donation acknowledged the monument to General
Lee was a memorial to one of their own, a veteran of the War Between the States.
Melntire’s response stated *1 hope that when the monument is unveiled we will all be
there to honor him who showed the world how he could be greater in defeat than in
victory,” confirming the donor also considered it a monument to the postwar Lee, a
memonial to a Confederate veteran.
Statutory Provisions
9. That the Lee statue and the Jackson statu¢ are Confederate monuments
and memorials of the War Between the States protected by the provisions of Section
15.3-1812 of the Code of Virginia, 1950, as amended. Code Section 15.2-1812 provides

in part as follows:

If such are erected, it shall be unlawful for the authorities of the
tocality, or any other person or persons, to disturb or interfere with
any monuments or memorials so erected, or to prevent its citizens
from taking proper measures and exercising proper means for the
protection, preservation and care of same. For purposes of this
section, “disturb or interfere with” includes removal of, damaging

il




IN THE CIRCUIT COURT FOR THE CITY OF CHARLOTTESVILLE, VIRGINIA

FREDERICK W. PAYNE, JOHN BOSLEY
YELLOTT, IR,, et al,
Plaintiffs,

V. . Case No. CL17-000145-000

CITY OF CHARLOTTESVILLE,
VIRGINIA, CHARLOTTESVILLE CITY
COUNCIL, et al.,

Defendants,

ANSWER

TO AMENDED COMPLAINT,
COME NOW your Defendants, by counsel, and submit their grounds of defense and

answers to the allegations of the Amended Complaint filed by the Plaindiffs in this case, as
follows:

1. Ench of the defendants is immune from suit under the provisions of Virginia Code §
15.2-1405 and under the comtrion Jaw doctrines of legistative immunity, official immunity

and/or sovereign or governmental immunity.

2. None of the Defendants’ vates or actions violated any clearly established law; as a
result, none of their votes or actions can constitute intentional or wiliful misconduct or gross
negligence, nor can they be characterized as reckless, willful or wanton conduct. In fact: (i) the
only previous state coust apinion interpreting Virginia Code §15.2-1812 held that Virginia Code
§ 15.2-1812 canmot be applied retroactively to a monument erected within a city prior to 1997,
see Heritage Preservation Association, Inc. v. City of Danville, Virginia (Dmville Cir. Ct,, Case
No. C1.15660500-00, Dec. 7, 2015); and (i) the law is sufficiently unsettled that Virginia’s
Attorney General has recenﬂy'acknowledge_d that, particularly within independent cities,




«_..applying these rules of [statutory] construction to the multitude of amendments to [Va. Code
§ 15.2-1812] over the years shows that, while it does apply to some monuments, there is a range
of potential outcomes for individual monuments.” (Op. Va. AG, August 25, 2017).

3. Pursuant to a proper Dillon’s Rule construction of the provisions of Virginia Code
§15.2-1800 and § 15,2-1806, and pursuant t0 eXpress provisions of the deeds attached to the
Amended Complaint, Defendants City of Charlottesville and the Charlottesville City Council
have legal authority: to rensme Lee [Emancipation] and Jackson. [Justice] Parks; to re-design
said parks, to mwmdsﬁngsmw,maddmwmmoﬂzuworksofmmmove
landscaping, signage or other improvements within said parks.

4. The cumrent provisions of Virginia Code § 15.2-1812, § 15.2-1812.1 and § 18.2-137 do
not prohibit the removal of the Lee Statue, and also would not prohibit removat of the Jackson
Statue. Fach Statue was erected in the 1920s. Neither Virginia Code § 15.2-1812 por §18.2-137

applied to the Lee Statue or the Jackson Statue prior to 1997, Additionally:

8. Virginia Code §15.2-1812 (which is referenced in § 15.2-1812.1 and 18.2-137)

doesmtapplyreuowﬁvelytomm'eetedinciﬁespﬁmtd 1997;

b. Even if Virginia Code § 15.2-1812 (which is referenced in § 15.2-1812.1 and
18.2-137) is applied retroactively to'the Lee and Jackson Statues, neither of those statizes

is a monument ot memorial enumerated, designated or described in §15.2-1812;

¢. Bven if Virginia Code § 15.2-1812 (which is referenced in § 15.2-1812.1 and
18.2-137) is applied retroactively to the Lee and Jackson Statues, the Amended
Complaint fails to allege any basis for finding that any of the Defendants has disturbed or




interfored with either statue, as the term “disturb or intecfere with” is defined in § 152
1812;

d. None of the Defendants’ actions, as set forth within the Amended Complaint, i
'mnmwtforwmchpmmbedamagammﬂable{mmvmmiaadeg 15.2-1812.2(B);

and

e. On its face, Virginia Code § 18.2-137 does not apply to a locality that is the
owner of a monument or memoxial; further, Defendants® actions, as set forth within the

Amended Complaint, have been undertaken under a bope fide claim of right.

4. Neither the Lee Statue or the Jackson Statue has been violated or encroached upon in a
manper for which any damsges may be awarded under Virginia Code § 15.2-1812.1(A). The
ruling set forth in § 3 of this Coutt’s October 4, 2017 Order is incorporated here by reference. '

5. Defendants are not answerable to any Plaintiffs who have po legal standing to assert

the claims presented in the Amended Complaint.

6. Neither the Lee Statue nor the Jackson Statue is privately owned; therefore, even if
they are subject to the provisions of Virginia Code § 15.2-1812, none of the organizations that

are named Plaintiffs in this case may 1ecover damages.
7, Virginia Code § 15.2-1812 does not permit an award of compensatory damages to any
of the individual or entity/organizational Plaintiffs,

8, Virginia Code § 15.2-1812, as applied to the City in this case, violates the Equal
Protection Clause of the Fourteenth Amendment to the United States Constitution and Article I

Section 11 of the Constitution of Virginia.




9, The terms “monument” and “memorial” are capable of multiple meanings, depending
on the context in which used. Such terms, vihen used in common parlance, do not always refer to
& specific thing. For example, a “monument” may be a market, or & Synonym for “statue”. A
“memorial™ may be & commemoration of an individual, without being a refercnce to a group oF
movement of which such individual was s part. If Defendants, or any of them, have used the
terms in statements, resolutions or corresponidence, the use of such terms is not an admission that
a statue {s a monument or memorial to the specific things identified in Virginia Code § 15.2-

1812, § 15.2-1812.1 or § 182-137.

10. Defendants cannot be enjoined, and are not fiable for damages or punitive damages,
because Virginie Code §§ 15.2-1812, 15.2-1812.1 and 18:2-137 contain no definitions that aflow
tthefendmtstoascertainwhetherornottho‘se statutes apply to either of the Statues, neiﬂxergf
which spegiﬁeany jdentifies itself as a monument or memotial to the Confederacy, or to any
wars or conflicts, or veterans ofanywmsorconﬂicts,mfembedinthemunes. Unlike the
City’s Dogwood Vietnam Memorisl, the Confederate Soldier Memorial at the Albemarle County

Courthouse, and the Iwo Jima Memorial, the Lee and Jackson Statues contain no inscriptions
identifying any specific intention or purpose.
FURTHER, Defendants’ answers to the averments set forth within varions paragraphs set

forth within the Amended Complaint are es follows:

q1.  Admitted that the Amended Complaint concerns two public parks and two public
statues located in the City‘ofCharlottesvil!e.Vi:ginia. Oneparkwasknownasl.eel’mk, and is
now named Emancipation Park, and is improved by a statue of Robert E. Lee. One park was

smown as Jackson Park, and is now named Justice Park, and it is improved by e statue of Thomas




Jonathan “Stonewall” Jackson. Admitted that both parks and statues were donsted to the City by
Paul Goodloe Mclntire. Statements identifying either of the statucs as being a “monument™ or
“memorial” to a specific person, war, conflict of a war, or to vetersns of such war or conflict,
state legal conclusions and are denied.

§2.  Defondants are without personal knowledgo of whether Plaintiff Payne utilizes
and enjoys both parks and the statues erected therein on a reguler basis; therefore, Defendants
deny sich allegations. The characterization of the statues in the parks as “monuments” is a stated
lagal conclusion and is denied. Otherwise the allegations of § 2 are edmitied.

3.  Defeidants are without personal knowledge of how Plaintiff Yellott has worked
to preserve both the Lee and Jackson statutes, or whetber Plaintiff Yellott has a financial interest
in the 6mnome of the litigation, uses one or both parks daily, or personally condusts history tours
describing the monuments; therefore, Defendants deny such allegations, The characterization of
‘the statges in the parks as “monuments” is a stated fegal conclusion and is denied. Otherwise the
allegations of § 3 are admitted.

9.  Defendants admit that Plaintiff Tayloc is a resident of the City, a registered voter
in the City, owns roal estate in the City, and pays City resl estate and pessonsl property taxes.
Characterizations of thie Lee and Jackson Statues as “war memonials and mopuments™ state legal
conclusions-and are denied. Deféndants are without personal knowledge of the other allegations
of § 4; therefore, they deny the same.

g5.  Defendants are without personal knowledge of the allcgations set forth within § 5
and therefore deny the sae,

46.  Defendants admit that Henry Shrady is a sculptor of note who created the bronze
sculpture known as the “Ulysses S. Grant Memonial”, which is located in Union Square, west of




ihe United States Capitol Building, Characterization of the Lee statue as a “monument” states &
legal conclusion and is denied. Defendanis are without personal knowledge of the other
allegations in § 6 and therefore deny the same.

g7.  Theallegations in Y7 are admitted.

98.  Characterization of the Lee Statue as a “monument” states a Jegal conclusion and
is denied. Otherwise, Defendants are withowt personel knowledge of the allegatiops in { 8 and
therefore deny the same.

.  Defcodants are without personal knowledge of any “special interest” Plaintiff
Weber may have in the Lee or Jackson Statues, and therefore deny the allegation that he has such
interest. Characterization of the statues as “war memorials and monuments” states a legal
conclusion and is denied. Otherwise, the allegations of 19 are admitied.

410. Defendants are without personal knowledge of any “special imerest” Plaintiff
SmiﬂmayhaveintbaLeeorJacksonSmtues.andmmfomdenymeauegaﬁonmathehasmh
inte:est.Chamﬂmizaﬁmoﬁhesmtuesas“wmcmoﬁdsmdmonmmm”smtmalegd
conclusion and is denied. Defendants admit that a group of private citizens donated money for
the testoration of the Lee and Jackson statues 1997, but Defendants are without personal
luowledge of Plaintiff Smith’s agency relationship with any such citizens, and therefore deny
that allegation. The individual Defendants were not participants in any negotiations between the
City and any third party dusing the 1990s, andhavennpemomlhaowledgethmf,orof
Plaintiff Smith’s rofe therein. Otherwise, the allegations of § 10-are admitted.

f11. Characterization of the Lee and Jackson statues as “monuments” states a legal
conclusion and is denied. Defendants are without personzl knowledge of the other allegations in

g 11 and therefore deny the same.




f12. Characwnzahon of the Lee and Jackson statues a8 “monuments” states a legal
conclusion and is denied. Defendants are without personal knowledge of the other allegations in
9 12 and therefore deny the same.

913,  Admitted.

14, Admitted thet the City Council is the governing body of the City. Admitted that
the City has powers expressly granted by the General Assembly of the Commonwealth of
Virginia, those necessarily or fairly implied from expressly granted powers, and powers that are
essential and indispensable.

115,  Admitted only that, as of the date of this pleading, Defendants Signer, Bellamy,
and Galvin are members of City Council. |

916, Defendants admit that Exhibit A is a letter from R.A, Watson dated February 5,
1918 to the Mayor of the City, and that the letter speaks for itself. Admitted that Exhibit Bisa
true copy of a Resolution approved by the City Common Council, and that the Resolution speaks
for itself. Defendants are without knowledge astowhatdocumen:?lainﬁffurereﬁmingm s
nthe deed” and deny eny allegations purporting to characterize the conteats of such deed.

7. Defendants admit that Exhibit C is & true copy of the deed recorded in the Circuit
Court Clerk’s Office in Deed Book 32 at Page 7, and that the Deed speaks for itself. The
Resolution attached to the Amended Complaint as Exhibit A speaks for itself, Defendants are
without knowledge or information as to who is alleged by Plaintiffs to have “officially
dedicated” the land and statue on May 21, 1924, and as to the alleged significance of an “official

dedication”, and therefore denies the same,




q18. None of your Defendants has first-hand knowledge of any facts elleged in
Pamgraph18,andthmfore1heycanneithmadmitmdmysnchaﬂegaﬁonsmdtheydumand
strict proof thereof.

119. Defendants admit that Exhibit D is a true copy of the deed recorded in the Circuit
Comele:k’sOfﬁceinl)eedBook32atPagc240,andthattheDeedspeaksforitsel£ The
chasacterization of words within Exhibit D as “stipulating” that the property be known as
Jackson Park states a legal conclusion and is denied, Admitted that Exhibit E is a true copy of an
Extract from Minutes of the Board of Aldermen held on January 13, 1919, and that Exhibit E
speaka for itself, Admitted that, after the date of Exhibit E, Mclntire donated the Jackson Statue
to the City and cauged it to be placed in Jackson Pack. Defondants are without knowledge or
informationastoghgisaﬂegedhy‘Plaintiffstohnve“dedicswd”thepmkandstmwtotheCity
on October 19, 1921, and as to the alleged significance of any such “dedication”, and therefore
denies the same.

0. Allegations in § 20 are admitted.

921, The Defendants are without knowledge or information as to who is alleged by
Plainﬁﬂ'stobave“re’-dedicated”thelaeSmtotheCily(asthesiatuewasalreadyownedby
the City) on or about September 26, 1999, and deny that the alleged “re-dedication” has any legal
signiﬁcanne.Chmdeﬁzaﬁmofﬁwmmasa“monumem”malegﬂmchmionmdis

denied. Otherwise the allegations of 4 21 arc admited.

€21 A. Characterizations of the Lee Statue as a “monument” and as a “memorial” are
statements of legal conchusions and are denied. Defendants deny that the Leo Statue is 2

momument o memorial, of any category or type listed within Virginia Code § 15.2-1812,




15.2-1812.1 or 18.2-137; further, Defendants deny that “war veteran” is a term used in
any of the referenced statues. Otherwise, the allegations in § 21A are admitted.

Q1B. Admitted.

©21C. Characterizations of the Lee Stafue 2s 8 “monument” or “memorial” are statements
of legal conclusions and are denied. Defendants deny that “war veteran” is a term used in
Virginia Code § 15.2-1812, 15.2-1812,1 or 18.2-137. Otherwise, the allegations in J21C
are admitted.

€21D. Characterizations of the Lee Statue as a “monunent” or “memorial” are statements

of legal conclusions and are denied. Defendants deny that the Lee Statue is a monument

or memorial to the War Between the States. Otherwise, allegations in § 21D are admitted.

21E. Defendants admit that the Charlottesville City Council adopted a resolution dated
May 2, 2016, and that the resolution speaks for itself. Defendants deny that the resolution
contains anymtemwtﬂmteitherihnwem]acksonatatueisamonmnenﬂothe

Confederacy or a memorial to war veterans.

Q21¥. Denied.

921G. Characterizations of the Lee Statug as a “monument” or “memorial” are statements
of legal conclusions and are denied. None of your Defendants has first-hand kmowledge
of any ficts alleged in Paragraph 21G, and therefore they can neither admit nor deny such

allegations and they demand strict proof thereof,

22, Characterizations of either the Lee ot Jackson Statues as & “Confederate

monument” or “memorial of the War Between the States” or “memorial to war veterans of the




Dygert, Wright, Telephone (434) 979-5515
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August 28, 2018 Via Hand Delivery

Llezelle A. Dugger, Clerk
Charlottesville Circuit Court
315 East High Street
Charlottesville, Virginia 22902

Re:  Frederick W. Payne et al. v. City of Charlottesville et al.
Case No. CL17-145

Dear Llezelle:

Kindly file the enclosed Motion to Determine Sufficiency of Answers and Objections among the
papers in this case.
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