
CHARLOTTESVILLE CITY COUNCIL
Serve: S. Craig Brown, City Attorney 

City Hall
606 East Market Street 
Charlottesville, Virginia 22902 
(City of Charlottesville)

ATRI MICHAEL SIGNER
206 5™ Street, SW, Apt. E 
Charlottesville, Virginia 22903 
(City of Charlottesville)

WESLEY JOMONT BELLAMY 
620 7 x/i Street, SW 
Charlottesville, Virginia 22903 
(City of Charlottesville)

ROBERT FRANCIS FENWICK, JR.
901 East Jefferson Street 
Charlottesville, Virginia 22902 
(City of Charlottesville)

KRISTIN LAYNG SZAKOS 
1132 Otter Street 
Charlottesville, Virginia 22901 
(City of Charlottesville)

KATHLEEN MARY GALVIN
712 Lyons Avenue 
Charlottesville, Virginia 22902 
(City of Charlottesville),

Defendants.

COMPLAINT

Come now Plaintiffs and represent unto this Honorable Court as follows:

Jurisdiction

1. That this complaint concerns two public parks and two public monuments 

located in the City of Charlottesville, Virginia. One park is known as Lee Park, which
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Park is improved by a statue of and monument to General Robert E. Lee. One park is 

known as Jackson Park, which is improved by a statue of and monument to Lieutenant 

General Thomas Jonathan “Stonewall” Jackson. Both monuments are memorials of the 

War Between the States and to veterans of that War. The Parks and monuments were 

donated to the City by native son and benefactor, Paul Goodloe Mclntire.

��������������

2. That Plaintiff Frederick W. Payne (hereinafter “Payne”) is a resident of the 

City of Charlottesville, Virginia. He is a registered voter in the City, owns real estate in 

the City, and pays City real estate taxes, personal property taxes and other taxes. He 

utilizes and enjoys both Lee Park and Jackson Park and the monuments erected therein on 

a regular basis.

3. That Plaintiff John Bosley Yellott, Jr., aka Jock Yellott (hereinafter 

“Yellott”) is a resident of the City of Charlottesville, Virginia. He is a registered voter in 

the City and pays City personal property taxes. He is the Executive Director of Plaintiff 

The Monument Fund, Inc. Yellott has worked to preserve both the Lee and Jackson 

monuments, has a financial interest in the outcome of the litigation, uses one or both 

Parks daily, and personally conducts history tours describing the monuments.

4. That Plaintiff Edward D. Tayloe, II (hereinafter “Tayloe”) is a resident of 

the City of Charlottesville, Virginia. He is a registered voter in the City, owns real estate 

in the City, and pays City real estate taxes and personal property taxes. He is a combat 

veteran of the United States Army, having served in the Special Forces Group in 

Vietnam. He is a past president of The Lee-Jackson Foundation and has a special interest 

in the protection and preservation of war memorials and monuments located in the City,
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including those of Generals Lee and Jackson. The Lee-Jackson Foundation contributed 

money to the 1997-1999 restoration of the statues (see paragraph 21, infra).

5. That Plaintiff Betty Jane Franklin Phillips (hereinafter “Phillips”) is a 

collateral descendant of Paul Goodloe Mclntire. In the event of a reversion of the Lee and 

Jackson statues and Lee Park and Jackson Park, or an award of damages for the conduct 

of Defendants, she will represent the interests of the Mclntire family.

6. That Plaintiff Edward Bergen Fry (hereinafter “Fry”) is the great-nephew 

of Henry Shrady, the sculptor engaged by Paul Goodloe Mclntire to create the Lee 

monument. He resides in Albemarle County, Virginia. He has an interest in protecting the 

Lee monument on account of his ancestral connection to the sculptor, and also because 

Henry Shrady is a sculptor of note who created the Ulysses S. Grant Memorial, which is 

located in Union Square, west of the United States Capitol Building.

7. That Plaintiff Virginia C. Amiss (hereinafter “Amiss”) is a resident of the 

City of Charlottesville, Virginia. She is a registered voter in the City, owns real estate in 

the City, and pays City real estate taxes and personal property taxes.

8. That Plaintiff Stefanie Marshall (hereinafter “Marshall”) is a resident of 

Albemarle County, Virginia. She is Chairman of Plaintiff The Monument Fund, Inc. She 

personally expended money and effort in cleaning and removing graffiti from the Lee 

monument in 2011 and in 2015.

9. That Plaintiff Charles L. Weber, Jr. (hereinafter “Weber”) is a resident of 

the City of Charlottesville, Virginia. He is a registered voter in the City, owns real estate 

in the City, and pays City real estate taxes, personal property taxes and other taxes. He is 

a combat veteran of the United States Navy, having served as a fighter pilot in Vietnam.
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12. That Plaintiff The Monument Fund, Inc. (hereinafter “Monument Fund”), 

is a non-profit 501(c)(3) corporation operating under the laws of the Commonwealth of 

Virginia, and has an interest in preserving and protecting the Lee and Jackson 

monuments. The purpose of the Monument Fund is to support historic preservation with a 

focus on monuments, memorials and statues, and the grounds that frame them, and where 

necessary, to fund litigation to protect and preserve them. Plaintiff Monument Fund has 

also raised and disbursed money for this litigation.

13. That Defendant City of Charlottesville, Virginia (hereinafter “City”) is a 

municipal corporation and a political subdivision of the Commonwealth of Virginia. The 

City owns the Lee statue, Lee Park, the Jackson statue, and Jackson Park.

14. That Defendant Charlottesville City Council (hereinafter “City Council”) 

is the governing body of the City. Its powers are conferred by the General Assembly of 

the Commonwealth of Virginia.

15. That Defendants Signer, Bellamy, Fenwick, Szakos and Galvin are the 

five (5) members of City Council.

Monuments, Memorials And Parks

16. That by letter of R. A. Watson, attorney for Paul Goodloe Mclntire, dated 

February 5, 1918, to the Mayor of the City, Mr. Watson stated that Mr. Mclntire wished 

to present to the City the “Venable Property” (now known as Lee Park) for the purpose of 

establishing a park, and that he would cause to be erected in the park an equestrian statue 

of General Robert E. Lee. This letter appears in Charlottesville Common Council Book 

E, and a copy is attached hereto as Exhibit A. By Resolution dated February 14, 1918, 

which was then approved by the City Common Council and the Board of Alderman, the

6



gift was accepted. The Resolution noted that “an equestrian statue of our beloved hero, 

General Robert E. Lee”, would be erected in the center of the park. A copy of the 

Resolution, which appears in City Ordinance Book 1, is attached hereto as Exhibit B. 

Nowhere does the Resolution accepting the gift or the deed reserve unto the City or its 

governing body the power to name or rename the park or to remove the Lee statue

17. That by deed dated June 14, 1918 and recorded in the Clerk’s Office of the 

Circuit Court of the City of Charlottesville, Virginia in Deed Book 32 at Page 7, Paul 

Goodloe Mclntire caused the land now known as Lee Park to be donated to the City for 

use as a public park. The deed is attached as Exhibit C. The deed stipulates that a statue 

of General Robert E. Lee will be erected on the property. The land and statue were 

officially dedicated to the City on May 21, 1924. The conveyance was made on the 

condition that no “buildings” be erected on the park, and gave the City the “right and 

power to control, regulate and restrict the use” of the property. Nowhere does the 

Resolution accepting the gift or the deed reserve unto the City or its governing body the 

power to name or rename the park or to remove the Lee statue. The City unconditionally 

accepted the gifts of the property and the statue.

18. That on or about May 21,1924, University of Virginia President Edwin A. 

Alderman accepted Mclntire’s gift of the Lee statue on behalf of the City of 

Charlottesville and the County of Albemarle.

19. That by deed dated December 24, 1918 and recorded in the Clerk’s Office 

of the Circuit Court of the City of Charlottesville, Virginia in Deed Book 32 at Page 240, 

Paul Goodloe Mclntire caused the land now known as Jackson Park to be donated to the 

City for use as a public park. The deed is attached as Exhibit D. The deed stipulates that
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S ta te  o f  V irg in ia

County o f  A lbem arle, t o - w i t ; -

X, W. F . souder, J r .  n n o ta ry  P u b lic  f o r  th e  County a fo re s a id ,  S ta te  o f 

V irg in ia ,  do c e r t i f y  th a t  ]J. 1?. D o tto r , a t to r n e y  fo r  Goorge G ilm er, R . A. 

Watson and Sadie B. Watson, whoso namoa u re  a ignod to  th e  fo ro g o in g  w r i t in g ,

I b e u rin g  d a to  tho  6 th  day o f  November,1910, have and ouoh hus aoknowlodgedi'
1 tho same b e fo ro  mo in  ray County a f o r e s a id .

Uy ooramiaalon exp iroo  th o  29 day o f J a n ,1921.

! Given under my hand t h i s  2 1 s t day o f  Hovombor,1918.

! V irg in ia ,

; On th e  7 th . day o f  January , 1919, th o  fo re g o in g  in s tru m e n t o f  w r i t i n g  was p re -

e d g m e n t a n d  § 1 .0 0  I n t .  K e v . u ta m p s  o f f i x o d ,  r e o o r d e d  i n  D eed B o o k  H o . 3 2 ,

! T ru s te e , of th o  f i r s t  p a r t  and th e  C ity  o f  C h a r lo t t e s v i l l e ,  V irg in ia ,  a  mu­

s a l i  and oonvoy same by a sa lo  deed, w ith o u t th o  oeB tu l que t r u s t  u n i t in g

th a t  su id  p ro p o r ty  be oonvoyod to  tho  s a id  o i ty  and th a t  i t  be known ns

., T ru s te e ,  do th  hereby CHANT, BAK-, 

�� �� GAIN, SElib and CONVEY unto  th e  s a id  o i ty  o f  C h a r lo t t e s v i l l e ,  V irg in ia ,  n i l  j 

! th o s e .o e r ta ln  l o t s  or p a ro e ls  o f  land  s i t u a t e  on th o  weBt s id e  o f the  p u b lic j 

|  Square o f  th e  o i t y  o f C h a r lo t t e s v i l l e  and oonveyed to  th e  s a id  W. 0 . Watson ■

1 s t .  A ll th o se  fo u r  c e r ta in  l o t s  o r p u ro o ls  o f la n d  oonveyed to  th e  

I; s a id  T ru stee  by W. K. B urnley  by deed d a te d  th e  lu th  day o f Septem ber, 1910,

2d . That o o r ta in  t r a c t  o r p a rc e l  o f  lan d  oonveyed to  th e  said  T ru s te e , 

by J .  J .  le te rm an  and w ife  by deed d a ted  th e  11 th  day o f septerabor, 1910, and 

reco rd ed  in  th e  C le ric 's  U ffiao  a fo reB u id , D. B. 32, page 188.

3 d , That o a r tu in  t r a o t  o r p a rc e l  o f  la n d  oonveyed to  th o  s a id  T ru stee  

by John West and w ife  by doed da ted  th o  18 th  day o f Septom bor,1918, and r e ­

oorded in  th o  d o r k ' s  O ffloo a fo re s a id ,  D. B, 32, pago 190.

W. F. S o u d e r ,J r .  II. i‘.

In  tho  C lo rk 's  O ffice  o f  th e  C o rp o ra tio n  C ourt o f th o  C ity  o f C h a r lo t te s v i l le

sontod and ad m itted  to  ro o o rd , and to g o th o r  w ith  th e  o o r t i f l o a to  o f  naknowl-

psge 239.

T o s to :-

■¿tccy, C le rk .

►**►•«***♦«

'.V. O. Watson, Tr. THIS DEED muda t h i s  2<lth day o f  Decomber, 1918, betw een W. 0 . Watson,

T o)01 ft n ia lp u l  c o rp o ra tio n , of th o  second p a r t ;

WHEREAS, th e  p ro p o r ty  h e r o in a f to r  d o ao rlb ed  wus oonvoyod to  th e  sa id

Feo +1.60 
Tax 8.60

| th e ro in ;

AND WHEREA3, Paul C. UoX ntire, th ro u g h  whoso bonefioonoe s a id  p ro p o r ty  

wus purohased to  bo p ro san to d  to  tho o i ty  o f  C h a r lo t t e s v i l l e ,  has ro q u o s tad

That fo r  and in  c o n s id e ra tio n  o f §10.00 aush  in  hand p a id  by th e  p a r ty  

! o f  th o  second p a r t  to  th e  p a r ty  o f tho  f l r B t  p a r t ,  th e  r e c e ip t  whoroof i s

T ru s te e , by th o  fo llo w in g  d o o d s :-

reo o rd ed  in  th e  C le r k 's  O ffioe  o f  s a id  o i ty ,  D. B. 32, pago 187.
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Prepared by Facilities Development, Public Works Department, City of Charlottesville��

JACKSON AND LEE MEMORIAL MONUMENTS
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foundation (30'x40'x4' estimate) in order to provide room for the lift gantry and to insert 
steel beams under the foundation. In addition, a construction road, 12' wide with an 8" 
stone base, will need to be built in each park, sufficient to carry the weight of the 
monument and specially designed lorry, from an adjacent street and level with the 
monument excavation. (While the cost estimate includes rebuilding the brick retaining wall 
and reestablishing grade at the excavations, it does not include other restoration or 
improvements.)

5. Lee Park presents additional challenges because of overhead utility service, extremely 
narrow streets at its only grade level point of access, at East Jefferson and 2nd Street, the 
skewed alignment between the monument and access road and a plethora of mature trees 
along the preferred access.

6. Facilities Development initially envisioned two relocation scenarios for the monuments, 
relocation within the City limits and delivery to a regional Civil War site. Due to the weight of 
the bases, the regional relocation option would require further research and analysis to 
determine the practicality of such a move and its cost.

Facilities Development has generated line-item estimates to relocate each of the monuments, based 
upon the particular site conditions in each park.

• The estimate for relocating the Jackson monument is $370K.
• The estimate for relocating the Lee monument is $330K.

NOTE: Facilities Development was advised the cost for raising and transporting each.
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C I T Y  O F  C H A R L O T T E S V I L L E

"A World Class City”

Office of The City Attorney 
City Hall

P.O. Box 911 • 605 East Main Street 
Charlottesville, Virginia 22902 

Telephone: (434) 970-3131 
Fax: (434) 970-3022 

www.charlottesville.org

February 15, 2017

Fred D. Taylor 
Bush & Taylor, P.C.
160 West Washington Street 
Suffolk, VA 23434

Re: Robert E. Lee Statue

Dear Mr. Taylor:

Thank you for your letter of February 7, 2017, in which you request that I, as 
Charlottesville City Attorney, immediately commence an action pursuant to Virginia Code sec.
15.2-1812.1 (A) (1). That statute provides that the attorney for the locality may commence an 
action for the recovery of damages resulting from a violation or encroachment upon a publicly 
owned monument, marker or memorial located in the locality and designated in Virginia Code 
sec. 15.2-1812 and sec. 18.2-137. Even if we assume, for the sake of argument, that the statue of 
Robert E. Lee located in Lee Park in Charlottesville is protected by those Code sections, I must 
decline your request for the following reasons.

First, the statue has not been disturbed, interfered with, violated or encroached upon. As 
of this writing it remains undisturbed in its usual location in Lee Park. My authority pursuant to 
section 15.2-1812.1 is to initiate an action for the recovery of damages “as necessary for the 
purposes of rebuilding, repairing, preserving and restoring such memorials or monuments”. I 
will not institute an action for damages when there have been none.

Second, your letter references the February 6, 2017 resolution adopted by the 
Charlottesville City Council that states that the City will remove the statue of Robert E. Lee from 
Lee Park. As City Attorney, my professional obligation is to represent the City as an 
organization, acting through its duly authorized constituents -  the City Council. See Virginia 
Rules of Professional Conduct Rule 1.13 (a) and Note (1). While you do not identify any

http://www.charlottesville.org


potential defendants in the lawsuit that you ask me to file, I must assume that you envision me 
taking adverse action against my own clients. I cannot do that consistent with my responsibility 
to represent the City of Charlottesville.

Sincerely,

cc: City Council
Maurice Jones
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606 East Market Street 
Charlottesville, Virginia 22902 
(City of Charlottesville)

ATRI MICHAEL SIGNER
��������������  Street, SW, Apt. E 
Charlottesville, Virginia 22903 
(City of Charlottesville)

WESLEY JAMONT BELLAMY 
620 7 54 Street, SW 
Charlottesville, Virginia 22903 
(City of Charlottesville)

ROBERT FRANCIS FENWICK, JR.
901 East Jefferson Street 
Charlottesville, Virginia 22902 
(City of Charlottesville)

KRISTIN LAYNG SZAKOS 
1132 Otter Street 
Charlottesville, Virginia 22901 
(City of Charlottesville)

KATHLEEN MARY GALVIN 
712 Lyons Avenue 
Charlottesville, Virginia 22902 
(City of Charlottesville),

Defendants.

�������������� �-���!�����'�������!�	�!�3���������,������������  

�������'�� �����1�� the Plaintiffs by Counsel, Ralph E. Main, Jr., S. Braxton Puryear 

and Elliott Harding, and move this Honorable Court for a Temporary Injunction pursuant 

to Section 8.01-620 of the Code of Virginia, 1950, as amended, and in accordance with 

the Verified Complaint filed contemporaneously herewith, to Prevent any Disturbance or 

Interference, to include Removal of, Damaging, or Defacing, or Destroying, Defacing, 

Damaging, or Removing, or Alteration of, or renaming or in any way transforming, the



LLOYD THOMAS SMITH, JR.

VIRGINIA DIVISION, SONS OF
CONFEDERATE VETERANS, INC.

ANTHONY M. GRIFFIN

BRITTON FRANK EARNEST, SR.

THE MONUMENT FUND, INC.,

Ralph E. Main, Jr.
Dygert, Wright, Hobbs & Heilberg 
415 4th Street, NE 
Charlottesville, Virginia 22902 
(434) 979-5515 
VSB# 13320 
Counsel for Plaintiffs

S. Braxton Puryear 
Attorney at Law 
121 South Main Street 
Post Office Box 291 
Madison, Virginia 22727 
(540) 948-4444 
VSB # 30734 
Counsel for Plaintiffs

Elliott Harding
Attorney at Law
3373 Worth Crossing
Charlottesville, Virginia 22911
(434) 962-8465
VSB # 90442
Counsel for Plaintiffs



VERIFICATION

(SEAL)

STATE OF VIRGINIA AT LARGE 

CITY/C-OWNTY OF A  M ' L i • t0-wit:

This day personally appeared before me, Frederick W. Payne, who is personally 

known to me, and who, under penalty of perjury, made oath that the allegations set forth 

in the foregoing motion for temporary injunction are, according to the best of his 

knowledge, information and belief, true and correct.

Subscribed and sworn to before me this \A *  day of March, 2017.

My Commission Expires:


