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The neeting was called to order at 3.10 p.m

CONSI DERATI ON OF REPORTS

(a) REPORTS SUBM TTED BY STATES PARTIES | N ACCORDANCE W TH ARTI CLES 16
AND 17 OF THE COVENANT (agenda item 6) (continued)

Second periodic report of the Netherlands (E/ 1990/6/Adds. 11, 12
and 13; HRI/CORE/ 1/ Adds. 66, 67 and 68; E/C 12/ Q NET/1; in-session
docunent, with no synbol, containing the replies of the CGovernnent
of the Netherlands to questions raised in the |list of issues)

1. At the invitation of the Chairperson, the del egation of the Netherl ands
took places at the Conmittee table.

2. The CHAI RPERSON noted that the second periodic report of the Netherlands
in fact consisted of three reports, concerning the European part of the

Ki ngdom (E/ 1990/ 6/ Add. 11), Aruba (E/ 1990/ 6/ Add. 12), and the

Net herl ands Antilles (E/1990/6/Add.13). He drew attention to the witten
replies of the Governnent of the Netherlands, which existed only in English,
and inforned the del egation that sonme nenbers of the Conmittee would therefore
not be famliar with the answers. He invited the delegation to present its
openi ng remarks on the European part of the report.

3. M. POTMAN (Net herl ands) said he would like firstly to apol ogi ze for the
| at eness of the report. Unfortunately, the Netherlands had, about two years
before, fallen behind in its reporting obligations to various internationa

i nstruments, the Covenant anong them Since that tine, his Government had
made stringent efforts to bring its reports up to date, and wi shed to make
some suggestions concerning the subm ssion of reports. Regrettably, Aruba had
been unable to send a representative; his del egation would consult with the
Governnment in that country concerning any questions it was unable to answer.
Arrangenents had al so been made for consultations with the Hague, where
necessary.

4, The structure of the Kingdom of the Netherlands dated back to 1954, when
the Netherl ands, Surinam and the Netherlands Antilles, which then included
Aruba, had established a new constitutional order, under which they would
conduct their internal affairs autononmously and in their conmon interest on
the basis of equality. While remaining a single sovereign entity under

i nternational |law, the Kingdom had thenceforth consisted of three equa
partners. In 1975, Surinam had chosen to | eave the Kingdom and had becone a
full State inits own right; in 1986, Aruba had becone a separate country
within the Kingdomw th the same constitutional status as the other

two countries.

5. The European part of the Kingdomwas a highly devel oped industrial and
post-industrial society; although geographically small, it was densely
popul ated. The Parlianent and executive (“the Crown”, in the constitutiona

sense) were together enpowered to meke | egislative decisions. Although the
judiciary could challenge the constitutionality of executive nmeasures based on
formal legislation, it did not have the capacity to determ ne whether
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parliamentary acts were constitutionally correct. The role of the judiciary
was therefore bound to individual cases, while it fell to the legislature to
rule on constitutional nmatters.

6. The Committee had chosen an apt noment for the consideration of the
report: general parlianentary elections were to be held on 6 May. The term
“pol der nodel” had recently figured in international news reports: although
the nane derived fromthe | ow ands, which were such a typical feature of the
Dutch | andscape, in the political sense it referred to a soci 0o-econom c system
based on consensus-buil ding anong social partners. During rmuch of the 1980s
and the 1990s, the Netherlands had evolved a policy of wage-demand restraints
(an inportant feature of the “polder nodel”), which had helped to restore the
conpetitiveness of Dutch industry. At the sane time, the Governnment had
trimed expenses by, inter alia, drastically reform ng the social security
system On that basis, the Government coalition which cane to power in 1994
had been able to deregul ate the market, while at the sane tinme shoring up the
wel fare system that had been set in place after World War 1. Those

ci rcunstances, together with a favourable economic climate, had led to a
remarkable rise in enploynment at all social |evels.

7. Since the 1980s, the Netherlands had gradual |y abandoned traditiona
soci al structures, placing greater enphasis on both the rights and the
responsibilities of the individual. Perhaps the nost dramatic exanmple was the

transformati on from a breadw nner socio-economc structure (famlies in which
the man worked and the worman stayed at hone), to a structure in which wonen
were responsible for their own incones and social security benefits.
Traditionally, the participation of women had been Iow in the Netherlands, and
day-care arrangenents had only recently been devel oped on a significant scale.

8. It had becone clear over the course of the previous several years that
Net her| ands soci ety was noving toward a m xture of w dely varying cul tures.
Consequently, policies were directed not at assimlating diverse cultures into
the dom nant culture, but at intercultural exchange and the eradication of

di scrimnation: the Covenant was therefore an essential instrument for the
Gover nment of the Netherl ands.

9. But not all menbers of Dutch society agreed with the views of the
Governnment. The Committee had received commentaries fromvarious quarters,
anong themthe report of the Netherlands Section of the Internationa

Conmi ssion of Jurists (1CJ). That non-governmental organization (NGO had
scrutini zed the second periodic report of the Netherlands; its coments were
at the disposal of the Cormittee. Since the Netherlands Governnment was a
strong advocate of the independence of NGOs, it had not participated in the
preparation of the ICJ) report, and reserved the prerogative to agree with sone
poi nts and di sagree with others.

10. The Net herl ands Governnent was deeply committed to the object and

pur pose of the Covenant and to the Universal Declaration of Human Ri ghts, and
shared the belief that econom c, social and cultural rights should have the
same status as civil and political rights. Although the obligations of a
Government with regard to civil and political rights were clear, however, they
were |l ess so with regard to econonmic, social and cultural rights. 1CJ had

nor eover argued that the Covenant was not directly applied under the Dutch
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| egal order. Indeed it was not. Article 93 of the Dutch Constitution
established the possibility for international treaties to be directly applied.
In the case of the Covenant, the Government had expressly chosen not to invoke
that provision, on the grounds that many of the Covenant's cl auses represented
obligations and comritnents calling for Government action that went beyond
mer e Governnent guarantees. In the view of the Netherlands, Governnent action
in a denocratic State should be based on choices that arose fromthe politica
will of all.

11. In practical terms, the inplenentation of the rights established by the
Covenant was the donmain of the Governnment, Parlianent, the judiciary and civi
society. The way in which those rights were inplenmented was political rather
than judicial, and therefore dynam c rather than static. That neant that

al t hough rights were fully recogni zed, the way in which they were inplenented
coul d change over tine. Enphatically, it did not mean that the rights
enshrined in the Covenant carried | ess inportance than did those which could
be invoked before the courts; they were sinply inplenmented differently, and
their inmplementation called for an active Governnent.

12. The Netherlands believed that the activities of the treaty-nonitoring
bodi es shoul d be counted anpbng the core tasks of United Nations human rights
activities; those conmttees and their staffs should therefore be funded by
the regul ar budget. It was clear, however, that additional resources were
needed; his Governnment had recently contributed 50,000 dollars toward the
Programme of Action to Strengthen the Inplementation of the Internationa
Covenant on Economic, Social and Cultural Rights. Efforts should be made to
stream i ne the functions of the treaty-nonitoring system the treaty-body
reporting systemshould, in particular, be closely scrutinized. The

Gover nment wel conmed the proposals put forward in the Al ston report (the fina
report of the independent expert on enhancing the |ong-term effectiveness of
the United Nations human rights treaty system E/ CN. 4/1998/L.11/Add.3); a
foll ow-up shoul d be undertaken, including practical proposals for action. It
was worth noting that the forner Advisory Conmmittee Human Ri ghts/ Foreign
Policy, an independent Conm ssion which advised the Government of the

Net her | ands, had prepared two reports on the role of the United Nations in
noni toring human rights; those reports, which contai ned proposals concerning
ways to enhance the inplenentation of treaties and covenants, would soon be
made available to the Conmittee.

13. H s Government proposed that, after consideration of an initial report,
a State party should submt reports which concentrated on new devel opnents and
on its reactions to a Conmittee' s reconmendati ons. Conconitantly, a Commttee
could request a State party to provide detail ed accounts of particular
obligations. Permtting a State party to focus on particular issues should
not, however, becone a neans by which it evaded others.

14. Hi s CGovernnent sought the view of the Conmittee with regard to that
suggestion, and wi shed to know, in particular, whether it could submt its
next report on that basis.
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15. The CHAI RPERSON, replying to a question put by M. Riedel, said that,

unl ess nenbers deened that the proposal of the Netherlands had i medi ate
practical inplications, the Commttee should revert to it during its schedul ed
di scussion on focused reporting to take place later in the session

Articles 1 to 5

16. The CHAI RPERSON invited the menmbers of the Conmittee to address conments
to the delegation with regard to articles 1 to 5, which did not figure on the
list of issues.

17. M. RIEDEL said that, by admrable tradition, the Dutch courts -
crimnal, civil, and adm nistrative - often invoked the provisions of
international legal instrunments, especially in cases involving human rights,
even when such provisions were considered to be non-self-executing. Were
there any court decisions which invoked the Covenant? What was the position
of the Government with regard to the draft optional protocol? He presumed
that the Netherlands, |ike other Western European countries, took a sceptica
vi ew, according nore weight to civil and political rights than to economc
social and cultural ones. WAs there any reason why the Covenant should not be
treated in the sane way as other international |egal instrunents? A nunber of
Dutch jurists had argued that the Covenant established different sorts of
obligations, and to sinply state that they were non-self-executing did not
suffice.

18. Drawi ng attention to the Conmttee's General Comment No. 3 (1990) on the
nature of States parties' obligations, he said that, in the view of the
Conmittee, at |east seven of the articles of the Covenant had direct
application: the nenbers would address their questions to the del egation
accordingly. The Committee would wel conme the views of the Netherlands in that
regard: if it, like other Western European countries, mintained a nore
restrictive interpretation, the Comrittee sinply requested that its position
shoul d be passed on to the Governnent, on the understanding that views could
change.

19. Finally, it would be useful to know what neasures, if any, had been
undertaken to i ncorporate human rights educati on which enphasi zed econom c
social and cultural rights into Dutch schools, universities and

adul t - education courses, as well as into training programes for government
of ficials.

20. M. SADI said he disagreed with the Netherlands Government's view that
the provisions of the Covenant did not directly give rise to | egal obligations
and asked whether the Netherlands Governnment was prepared to give

consi deration to his view, which was borne out by certain jurisprudence of the
Committee. As a subsidiary question, he asked to what extent governnent
departnents took the Covenant into account in their econonmic, social and

cul tural planning.

21. M. PILLAY, noting that the Dutch section of the International

Conmi ssion of Jurists considered that the Covenant was only marginally, if at
all, taken into consideration in the legislative and policy-making process at
the national |evel, asked how, if that was so, the Netherlands CGovernnent
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could be said to be conplying with its obligations under the Covenant. He

al so asked for elucidation of the statenent just made by the head of the

del egation to the effect that the precise obligations for Governments in
relation to econonic, social and cultural rights were “less clear” than those
relating to civil and political rights.

22. M. THAPALI A asked the delegation to state the Netherlands Governnent's
position on the subject of the optional protocol to the Covenant recomrended
by the Vienna Worl d Conference.

23. M. ANTANOVI CH asked how the Net herl ands CGovernnent's differentiated
approach to different categories of human rights could be regarded as
conpatible with the United Nations concept of the indivisibility of all human
rights.

24. M. POTMAN (Net herl ands) said that his Government was fully comitted to
the concept of indivisibility of all human rights and accorded them the sane
status in terns of their inplenentation. The fact that, for essentially
technical reasons, it did not think that econom c, social and cultural rights
had direct applicability certainly did not mean that it attached | ess

i mportance to those rights.

25. M. van RIJSSEN (Netherlands) said that, unlike civil and politica
rights, which were essentially rights-oriented, economc, social and cultura
rights were principally oriented towards the obligations of the State. The
Maastri cht guidelines nentioned by M. Riedel allowed a certain margin of

di scretion with regard to the inplenentation of the latter category of rights.
In his country's system the question of the effectiveness of steps taken to
di scharge an obligation was considered a matter for Parlianment rather than for
the judiciary. O course, if the State failed to discharge its obligation

al toget her, an individual who believed that his or her human rights had been
violated as a result could bring the natter before the courts. That did not
mean, however, that all the provisions of the Covenant coul d be regarded as
sel f - executing

26. M. SADI, pointing out that articles 1, 3 and certain others of the

two International Covenants were identical, urged the Netherlands Governnent
to reconsider its position. He agreed, however, that certain econom c, socia
and cultural rights, such as the right to health, represented a relative
rather than an absol ute standard, because the econom c situation of each
particular country had to be taken into consideration

27. M. RIEDEL remarked that in a nunber of Western European countries the
courts were entitled to pass judgenent in principle on the Governnent's
conpliance with an instrunent to which it was a party, but the question of
preci sely how that obligation was di scharged was left to the rel evant
government departnent. He wondered whet her such an approach, which was nore
lenient than direct applicability, m ght be acceptable to the Netherl ands
Gover nnment .

28. M. van RIJSSEN (Netherlands) said that his Governnent recognized the
direct applicability of many econonic, social and cultural rights, which, in
addition to being set forth in the Constitution, were also protected by
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various international instrunents to which the Netherlands was a party. The
difficulty arose where a caring obligation was inposed upon the Government.
The right to health was a case in point. An individual could hardly conplain
of a violation of human rights sinply because he or she was not enjoying good
health. A violation certainly existed if the Government provided no health
care at all, but where the system was not working very efficiently the matter
became political rather than judicial

29. Wth regard to the optional protocol, he said that his Government was
not all opposed to the idea, but felt that its practical inplications needed
to be carefully investigated. A very cautious approach would have to be
adopted if, on the one hand, the future workl oad of the Cormittee was not to
become unmanageabl e and, on the other hand, if undue politicization of issues
was to be avoi ded.

30. Replying to a followup question by M. Wner, he said that individuals
could take the Government to court in the event of forced evictions and many
other situations relating to the Covenant. Not all forced evictions were

violations of the right to housing. |In order for the action to succeed, the
plaintiff had to prove that the Governnent had failed to take account of his
or her individual rights. |In some cases brought before the Dutch courts, the

judge had in fact accepted the plaintiff's view

31. The CHAI RPERSON said that the Conmittee wel coned the Netherl ands

del egation's comments concerning the optional protocol to the Covenant and,
for its part, was prepared to consider any nechanismthat would enlist the

Net her| ands Governnent's support. At that stage he nerely hoped that the
Government woul d be favourable to the establishnent of a group that would give
careful consideration to various options.

32. M. AHMED, referring to article 2, paid a tribute to the well-known
tol erance of the Netherlands Governnent and people, but remarked that,
according to information provided by the Dutch section of the Internationa
Commi ssion of Jurists, the United States Departnent of State, the ILO
Committee of Experts and the Cormittee on the Elimnation of Discrimnation
agai nst Wnen (CEDAW, there was still roomfor better services and nore
expedi tious procedures, especially with regard to discrimnation

33. Ms. STAAL (Netherlands) said that her Governnent was fully aware of the
probl ems of specific groups such as ethnic mnorities, wonen, the disabled
and the young. A recently adopted new Equal Treatnment Act provided for a
stronger supervisory nmechanismthan its predecessor and specifically

prohi bited discrimnation on grounds of race, gender, religious or other
convictions, etc. Measures were also being taken to ensure equa
participation of ethnic mnorities in the | abour market and to prevent

di scrim nation agai nst disabled persons in the fields of enploynent and socia
security.

34. M. POTMAN (Net herlands) drew attention to information on the Equa
Treatnment Act and related legislation to be found in paragraphs 190 to 193 of
the core docunment on the European part of the Kingdom of the Netherl ands
(HRI/ CORE/ 1/ Add. 66). So far as the place of wonmen in the workforce was
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concerned, he referred nenbers to his introductory remarks, in which he had
tried to explain sonme of the reasons why unenpl oynent figures for wonen were
hi gher than those for nen.

35. Ms. JI MENEZ BUTRAGUENO asked whet her the new Equal Opportunities Act
i ncluded a prohibition on discrimnation on the grounds of age.

36. M . ADEKUOYE asked for information about the integration of mnorities
in the | abour market.

37. M. AHMED, referring to information provided by the Dutch section of the
I nternational Comm ssion of Jurists, said that he accepted that nenbers of
ethnic mnorities who were not Dutch nationals would be excluded fromcertain
confidential sectors of the | abour market, but wondered whet her and on what
grounds they were al so excluded from ot her sectors.

38. Ms. STAAL (Netherlands) said that the Equal Treatnment Act did not cover
age, but the Governnent was in the process of preparing a bill specifically
ai med at conbating age discrimnation

39. No details were available on the difficulties encountered in integrating
menbers of ethnic mnorities into the | abour market, but they could be
provided at a later stage if the Conmttee so desired. It was because of

difficulties, however, that the | aw had been changed. The success or
ot herwi se of the new Act would be evaluated in due course.

40. General | y speaking, nenbers of ethnic mnorities who did not have Dutch
nationality faced a nunber of restrictions in the [abour market. The Mnistry
of Justice would only grant a residence permt in the first place to persons
who coul d prove that they had neans of support, i.e. a job, and that their

enpl oyer had the necessary work permt. Before issuing such a permt, the

M nistry woul d ascertain whether the job in question could be done by somebody
already resident in the Netherlands. Non-nationals with permanent resident
status faced no restrictions in the | abour market. Although the Foreign
Nat i onal s Enpl oynment Act provided that vacancies could be filled by
non- Eur opean Uni on nationals w thout pernmanent resident status, it obliged
enpl oyers wishing to recruit non-EU nationals to seek the approval of the

Enmpl oyment Office. Priority in filling vacancies went to EU nationals and
foreign nationals with pernmanent resident status. |If no suitable candidate
was found, the job would be given to a non-EU national, who would be granted a
tenmporary work permt. After working in the Netherlands for three years, a
person was free to accept any other enpl oynent.

41. M. POTMAN (Net herlands) said that, as the del egation had al ready
pointed out to the Conmittee on the Elimnation of Racial D scrimnation
there were two aspects to the racial discrimnation issue. The first was the
attitude of the popul ati on, which the Government had a noral obligation to
devise policies to conbat, and which took tinme to change, and the second was
that, conparatively speaking, many nenbers of ethnic mnorities were in a
weaker soci o-econom ¢ and educational position than the country's nationals,
whi ch hanpered their enpl oynent opportunities.
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Articles 6 and 7

42. M. POTMAN (Netherlands) referring in particular to the position of

di sabl ed persons in the | abour nmarket, said that a project entitled “together
at work” had been | aunched in August 1995 with the objective of training
persons with nental or physical disabilities alongside persons w thout
disabilities, and to help disabled persons with formal qualifications to find
enpl oynent. Anot her project, spanning the period from Decenber 1995 to
January 2000, was ained at increasing expertise through pilot projects and, in
time, within all the country's regional training centres. In addition, the
nunber of disabled students would be increased by up to 20 per cent per year
A further programre for disabled persons would be introduced once the
experinmental phase had ended.

43. The Abolition Malus and Pronotion of Reintegration Act had come into
force in January 1996 and was ai med at inproving existing regul ati ons and
i ntroducing new stimuli. O her inprovenents included a revised Sickness

Benefit Act, which nade it an obligation for enployers to pay 70 per cent of
salary or wages for up to a maxi mum of 52 weeks of sick |eave. That
obligation was waived in the cases of fornmerly disabled persons to ensure that
enpl oyers were not deterred fromenploying them The Act also provided for a
wages subsidy of 15 to 25 per cent in the case of a disabled person for the
first four years of enploynent, a training grant, and an additional training
grant for intensive personal training by an outside expert. Loans of up to
40, 000 guil ders were available to disabled persons wishing to set up their own
busi nesses, while those receiving unenpl oynent benefit could retain the
benefit while on a training course.

44, Anmong the new nmeasures to be introduced was a wage or incone suppl enent
of approximately 20 per cent for disabled persons earning |less than the norma
rate because of their disability, and an inconme supplenment for disabled
persons who set up their own businesses. Partially disabled persons receiving
unenmpl oynent benefit could work for three nonths without pay to test their
abilities, while retaining their unenpl oynent benefit.

45. The Reintegration of the Work Di sabl ed Act would enter into force
during 1998 and provi de nechani sns and guar antees for enployers wi shing to
enpl oy di sabl ed persons or rehabilitate di sabl ed enpl oyees, while extending
the scope of existing nechanisnms. The costs of adapting the workplace to the
needs of disabl ed persons would be subsidized, and the enpl oyer would al so be

i ndemrmi fi ed against any financial risks, illness or increased disablement on
the part of enpl oyees who were disabled prior to taking up their enploynent.
Any enpl oyer paying between 3 and 5 per cent of his wages bill to disabled

enpl oyees woul d have his contributions under the Di sabl ement Benefits Act
reduced.

46. The Di sabl ed Assi stance Act for Handi capped Young Persons, which had
come into force on 1 January 1998, provided benefit for young handi capped
persons who becane di sabl ed during the course of their studies and who were
not eligible for benefit under the Disabl enent Benefits Act.

47. Wth regard to the Comrittee's first question on article 6 in the |ist
of issues (E/C 12/ Q NET/1), the Youth Enpl oynment Guarantee Act had, in
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January 1998, been nerged with the Jobseekers Enpl oyment Act, with a viewto
preventing | ong-term unenpl oynment anong school |eavers, whose chances of
finding work were thoroughly assessed when they signed on at their |oca

enpl oynment office or applied for social benefits. Those |acking basic
qualifications were offered training, work experience and financial incentives
to find regular enploynent. The old six-nonth eligibility period for the

j obseekers schene had been abol i shed.

48. The | ow enpl oynent rate anong the over-50s was due to a conbinati on of
denogr aphi c, econom ¢ and technol ogical factors. The high post-world war
birth rate had resulted in a | arge nunber of young workers entering the |abour
mar ket during the recession of the 1970s and early 1980s, whose higher
educational qualifications, up-to-date know edge and positive attitude towards
technol ogi cal devel opnent nade them the obvi ous choice for enployers in the
process of reorganization. At the same tine, attractive early retirenent
schenes for ol der workers had been devel oped.

49. The trend was changi ng, however. Fewer younger people were entering the
| abour market; the nunber of ol der enployees was increasing, and socia

changes woul d undoubtedly result in people having to work | onger before

pensi ons becane payabl e.

50. M. SIBBEL (ILO said that the ILOs Conmittee of Experts had commented
on the application in the Netherlands of Convention 122 on Enpl oynent Policy

and Convention 100 on Equal Renuneration. In respect of both those
conventions it had stated that the unenpl oynent measures taken by the
Net her| ands Covernnent led to the creation of part-tinme work. In addition

the Netherl ands Federation of Trades Unions had reported to that Commttee
that the various flexible enploynment relationships, mainly entered into by
wonen, were a source of pay inequality. The Committee of Experts had
subsequently noted the new | egislation introduced in 1996, which prevented
di scrimnation on the basis of working hours, and had also noted the AGFA
j udgenent, which prohibited discrimnation on the sane basis.

51. M. ANTANOVI CH wonder ed whet her, under the new | egislative framework

whi ch targeted the | ong-term unenpl oyed, the short-term unenpl oyed were

negl ected. What difference was there between the two groups and what

provi sions were there for those who were unenployed for nore than three years?
What provisions were there for unenpl oyed nenbers of ethnic mnorities?

52. The probl em of youth unenpl oynent appeared to be tackled adequately at
the time of entry to the | abour force, but what other nmeasures were there for
tackling the problemat a |ater stage?

53. The 50 per cent unenploynent |evel anmpng the over-50s was sonmewhat
al arm ng, as was the Government's apparent acqui escence in neasures allowi ng a
gradual transition from paid unenploynent to retirenent.

54. The Governnent's replies to the Commttee's questions on article 6 were
confusing. For example, did the nerger between the Youth Enpl oynment Guarantee
Act and the Jobseekers Enpl oynent Act nmean that one Act had gained to the
detriment of the other, or did both benefit, and if so, in what way?
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55. Furt her expl anation was al so needed of each of the denographic, econom c
and technol ogi cal reasons nentioned as being responsible for the high

unenpl oyment rate anong the over-50s, as the report contained no information
at all in that connection. The report also | acked useful information on the
conditions of work dealt with by article 7, apart from an extensive account of
wor ki ng hours and overtime, which, if intended as a response to questions
regardi ng safety in the workplace, should al so have focused on the nunber of
acci dents, accident insurance, attention to environnental and other hazards
and leisure tine activities.

56. M. AHMED said that the Dutch section of the International Conm ssion of
Jurists had said that the | abour policy of the Netherlands Government did not
hel p cut unenpl oynent; it had a negative effect, in fact, on account of the
standard 9-hour working day and 45-hour working week, extendable to 10 and

48 hours respectively, which conpared unfavourably with the 35-hour working
week being introduced in France. The absol ute maxi mum number of hours,

i ncluding overtinme, that could be worked each day was 12 and each week 60;
Sunday work was permtted, subject to agreenent, for certain sectors and
certain jobs, with exceptions possible under the Worki ng Hours Act. The Dutch
section had al so stated that there was room for considerable variation in
dai |y and weekly working hours over the year, which mght result in a

consi derabl e increase in working hours at certain tines of the year for
certain sectors of the econony, adversely affecting the enpl oyment
opportunities of other workers. Wat was the reason for the Governnent's
policy?

57. Ms. JI MENEZ BUTRAGUENO asked for details of graduate unenpl oyment, which
was at a high level in many countries, including Spain. Had the problem been

di scussed with the universities and what was the Governnent planning to do to

remedy it?

58. Had any studi es been carried out in the Netherlands on enpl oynent
opportunities for disabled people, in particular on what were likely to be the
nost suitable jobs or professions for the disabled, bearing in mnd that they
were capabl e of equivalent or better performance in some jobs than people who
wer e not di sabl ed.

59. M. CEAUSU endorsed the conments made by M. Ahned in respect of working
hours and wondered why the |l ength of the working day and worki ng week had been
i ncreased. Conpared with the figures given in paragraph 96 of the report

(E/ 1990/ 6/ Add. 11), the current standard represented a retrograde step and

m ght not be consistent with Council Directive 93/104/EC, which had been
mentioned in the Netherlands Government's answers. Wy had the Governnent
considered it necessary to anend |l egislation that had been nore favourable to
enpl oyees, and what woul d be the effect on the system of renuneration of
peopl e working variable hours? How would the Government determ ne whet her
there was equal pay for equal work?

60. M . ADEKUOYE asked how many non-resident workers there were in the
Net her |l ands and what particular difficulties they faced in the | abour market.
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61. M. POTMAN said that it would be difficult for the delegation to give
concrete replies to the many detail ed questi ons which had been raised. Sone
of the information m ght have to be provided at a |later stage.

62. Ms. STAAL said that there appeared to be sone confusion about the
figures given for working hours. The normal working week was still 38 hours
and the tendency was for that to decrease. For governnment enployees,

a 36- hour working week was to beconme standard. The 11-hour day and a worKking
week in excess of 45 hours included the maxi mum pernmitted overtine. The new
Act allowed far fewer exceptions than were possible under the 1990 Act, and
provi ded for a shorter working week and | ess overti ne.

63. M. AHMED said that there was no nmention of 38 hours a week in the
commentary of the Dutch section of the International Conm ssion of Jurists.

64. M. CEAUSU asked whether the figure of 38 hours for a standard working
week was reflected in any piece of legislation or whether it was sinply the
factual situation resulting from conmon practice

65. Ms. STAAL (Netherlands) said that the conmentary seened to have confused
normal working hours with overtinme: 10 hours a day was only possible as
overtime. The Working Hours Act did not provide for a 10-hour working day in

normal circunmstances. |In nost cases, the 38-hour week was regul ated by neans
of collective | abour agreenments between the social partners. The current
trend was towards a 36-hour week. In the negotiations for new collective

agreenents, efforts were being nade, especially fromthe trade union side, to
shorten the working week, but 38 hours remained the average.

66. M. POTMAN ( Net herl ands) said that the fact that working hours in the
Net her| ands were governed not by | egislation but through negotiations between
enpl oyers and enpl oyees made for a certain flexibility, with arrangenents
differing in the various sectors of the econony. It was that margin to
deviate fromthe normto which the commentary by the Dutch section of the

I nternational Conmm ssion of Jurists referred.

67. M. AHMED pointed out that if, with overtine, working hours could extend
to 60 hours a week, those not already in work were apparently being deprived
of their share of enploynent. Wthout such I avish overtine, those currently
unenpl oyed m ght have nore chance of enpl oynent.

68. M. POTMAN ( Net herl ands) agreed that it was argued in some quarters that
| onger hours kept jobs from other workers. In various |abour negotiations in
t he Netherlands, for exanple those involving the civil service, shorter hours
had al ready been accepted in exchange for nore jobs. The argunent that
shorter working hours would create enploynent was well known and sone efforts
were being made in that direction. He assured the Conmttee that there were
strict limts on working hours and on the extent of overtime. Those limts
not only protected workers but could create enpl oynent opportunities for

ot hers.
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69. Ms. STAAL (Netherlands) said that the practice of part-tinme work was

wi despread in the Netherlands. The reduction of working hours frequently nmade
time available for part-tinme jobs for other workers. Part-tinme work was not
reserved for wonen but was accessible to everyone.

70. M. POTMAN ( Net herl ands) said that the delegation would be in a position
to provide the detailed information requested by M. Adekuoye, M. Antanovich
and Ms. Jinenez Butraguefio at the next neeting.

71. M . ADEKUOYE said that, on behalf of Ms. Bonoan-Dandan who was absent,
he would |i ke to ask sone questions relating to wonen. He noted that a

1993 study of the civil service had shown that, while 58 per cent of those in
the | owest salary grade were wonmen, the |atter accounted for only 9 per cent
in the highest grade. Had there been any inprovenent in that connection in
the last five years? In addition, in the context of paragraph 95 of the
report, he would |ike to know the precise nature of the exceptions to

the 1989 Labour Act, in which it had been nade | egal for wonen to do certain
jobs which had hitherto been the preserve of nen.

72. For himself he would |ike sone information regarding the m ni mum wage.

It was stated, in paragraph 74 of the report, that the mechanismfor adjusting
the |l evel of the m ni mum wage and social security benefits had been changed.
Since 1991, an Act had been in force that provided for a systemlinking the

| evel of mninumwages to the trends in salaries in general - not, he noted,
to trends in the cost of living. The report went on to say that a decree had
been in force since January 1992 making it possible to de-link the m ni mum
wage fromthe general trend in salaries. Had there been any such de-Ilinking
and, if so, what had been its effect?

73. M. POTMAN ( Net herl ands) said that M. Adekuoye's questions would again
require a search for statistics and possible consultations with the capital
The del egation would try to provide the information as soon as possi bl e.

Article 8

74. M. POTMAN ( Net herl ands), summarizing the witten reply to the question
about restrictions on the right to strike in legislation in the Netherl ands,
said that there was no specific legislation on the right to strike in either
the public or the private sector and there were, therefore, no specific
restrictions to that right arising out of such |egislation. The genera

provi sions of the Civil Code on unlawful acts could be invoked to have a

stri ke banned or its duration limted, but nuch was left to be settled at the
i nterface between enpl oyers and enpl oyees.

75. M. ANTANOVI CH said that, according to paragraphs 102, 103, 104 and 105
of the report, there had been no new devel opments in regard to trade union
rights. As he understood it, only about 25 per cent of the workforce was

uni oni zed, al though uni on-negoti ated coll ective bargai ni ng agreements covered
about three-quarters of the workforce. Thus, the trade union novenment was
stationary and, although the right to strike could be exercised freely, the
nunber of strikes was very | ow
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76. He asked whether there was any rel ation between the high rate of
unenpl oyment and t he apparent reluctance to strike. [If not, what other

expl anation was there?

77. Ms. STAAL (Netherlands) said that, so far as any possible relation

bet ween hi gh unenpl oynent and the | ow nunber of strikes was concerned, workers
were protected agai nst dism ssal and, where a strike was |legal, could not be
di sm ssed for taking part in it. W rkers, therefore, possessed enough
protection to be able to strike if they wished to do so. No new devel opnment s
had been reported because the law in regard to trade union rights was
unchanged. She might add, in connection with the right to strike, that the
favourabl e econonmic situation in the Netherlands in recent years had al so had
an effect. |In nost cases, both enployers and uni ons nade every effort to
reach a consensus, in accordance with the so-called “pol der nodel”.

78. M. ANTANOVI CH said that the fact that, though only 25 per cent of the

| abour force was unionized, three-quarters of collective bargaining agreenents
were concluded with the unions, would seemto nmean either that the unions were
reachi ng out beyond their nenbership and venturing into the part of the |abour
force which was not unionized, or that npbst collective bargaining issues arose
only in that part of the |abour force that was unionized.

79. M. CEVILLE asked whet her |abour conflicts resulting in strikes were
resolved directly between the parties or whether Governnent intervened in the
sol ution.

80. M. POTMAN (Net herlands) said that the fact that no changes had ensued
in the inmplementation of trade union rights in the reporting period did not
mean that the | aw prevented people fromexercising their rights, but rather
that the systemas it stood apparently functioned so well, admttedly within a
conduci ve econom c environnent, as to make strikes very rare. The point of
the “pol der nodel” was that the parties were required to negotiate anong
themsel ves and to sort out their own differences. A strike could follow, if

t hose negoti ations fail ed.

81. Ms. STAAL (Netherlands) said that, as the parties to a | abour conflict
normal Iy sought to settle matters directly between them there was no need for
i ntervention by the Governnent or for resort to court action

82. Ms. JI MENEZ BUTRAGUENO poi nted out that the only reservation that had
been entered by the Netherlands to the Covenant was in respect of article 8,
paragraph 1 (d), the provisions of which were not accepted in the case of the
Net herl ands Antill es.

83. The CHAI RPERSON sai d that her statenent had been noted. The matter
woul d be taken up at the appropriate tinme, in connection with the separate
report on the Netherlands Antilles.

Article 9

84. M. POTMAN ( Net herl ands), summarizing the responses to the questions on
article 9, the right to social security, said, inreply to the question about
the conpletion of the review, that keeping the social security system
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up-to-date was a never-ending process. The Invalidity Insurance Act of 1998
made enpl oyers financially responsible for any invalidity suffered by their
enpl oyees. His country's next report would include information on that Act
and any other simlar neasures.

85. In response to the question whether the Governnent was entitled to
refuse m ni num subsi stence rights to people without a valid permt of

resi dence, he said that, contrary to what the question suggested, the Linking
Bill did not aimto w thdraw m ni mum subsi stence rights fromall persons

wi t hout valid residence status. The Bill was based on three principles:
first, that regular social security schenmes should be open only to foreign
nationals admitted to the Netherlands unconditionally; secondly, that specia
arrangenents and reception facilities should be established to provide socia
security for foreign nationals adnmitted to the Netherlands provisionally,

i ncl udi ng those whose applications were still being processed; and, |astly,
that social security arrangenents for foreign nationals who faced expul sion
and were able to | eave the country, should be limted to el enentary provisions
such as nedical care, free legal aid and children's education

86. Ms. JI MENEZ BUTRAGUENO sai d that paragraph 108 of the report, which was
all that was devoted to article 9, contained very little information. The
bookl et by the Mnistry of Social Affairs and Enpl oyment, which supposedly
expl ai ned the new systemin full and was to have been submtted as an annex to
the report, had not been nade available to her. She had, therefore, a great
many questions to ask.

87. She understood fromthe del egation that the new social security system
woul d enphasi ze not only rights but responsibilities. Apparently, it was to
be rationalized, as was being done in several other countries, with a viewto
saving nmoney and elimnating fraud. She would like to know the precise
details, however, of the changes that would be introduced. WAs the new system
of allowances to be nore generous or less? Was the age of retirenent to be
advanced or put back? Wre there to be special provisions for cases of urgent
need, as in the case of foreigners w thout residence permts? How would

i nsured workers be affected by the change in the systemof health care? Wuld
the new | egislation protect the rights acquired under the old system and was
there to be a transitional period? Wuld a trend towards earlier retirenent
not mean that the pensions system m ght run out of funds? She would wel cone a
detail ed explanation by the delegation of all the features of the new system

The neeting rose at 6 p.m




