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. LEBANON

[Original: French!.
{11 March 1981

1. Ais regexds the detention of persons by the legal:authorities, both the
Lebanese Constitution and Lebanese penal law guarantee the freedom of the
individual, and provide that detention can take place only in situations
specified by law, and in legally prescribed forms, This principle is set forth
in article 8 of the Constitution which savs that no one may be arvested oxr
detained except in accordance with the provisions of the law, and that no
offence or penclty mey be established other than by the law. Article 6 of the
Penal Code embodies the same »principle. )

2. Vhen an offence is committeed {a serious offence or cwime), and a preliminary
investigetion hag been opened to establish the identity of the suspects,

Lebanese low provides for the possibility of 'pre-trial detention” which, however,
may wnder no circumstances exceed 24 hours. Resort may also be had to "pre-trial

detention” in order to prevent any disturbance of ordex, for example, in a case

of drunkenness (article 197, DL.No.54, 5 iAugust 1967)°

3. In ceses of flagrante delicto, the police suthorities in charge of an
investigotion ore required to bring the suspect before the judicial authorities
within 24 hours. These authorities (the Attozney-General) May fhen decide that
the suspect is to be arvested iT tThere is sevious d¢vidence against him
(articles 35 and 36, Penal Procedure). Co T e

4o If the action taken by the police officers fails ‘o teke account of the
legel protection referrved to abeve, the victim mey bring en action before the
Judicial euthorities who are thus the guardisns of individual freedom. A series
of legel decisions have admitted personal fault on the pert of members of the
police vho hove infringed this rule, and have compensated the victim, Similaxly,
the wesponsibility of the State has been recognized in a series of cases,
particulorly vhere there has been bodily assault, It should also be noted that
erticles “67 et. seq. of the Penal Code establish penal senctions against

police officers who arrvest individuels in cases other than those provided for

by law or vho ignore the legally prescribed Foims of debention,

5. In connection with the protection of the individual, there is also more than
one text devoted to the inviolability of the home, Axrticle 4 of the Constitution
embodies this principle vhen it states that no one mey enter the home of 2 person
other than in the coses laid down by the law and as prescribed by the law.
Article 370 of the Penal Coce punishes by imprisoament of between three months
and three years any official who, acting in thot copacity, enters the home of a
privete individual outside the cascs provided for by law and without due regaxd
to the formelities prescribed by the law. The Code of Penal Procedure

(articles 91 to 95) and D.L.54 of 5 August 1967 lay down rules in this wegord.

6.  Vhen the foreed or involuntary detention has been perpetrated by private
individuels, the LebanespPenal Code provides for sanctions against any person

who infringes upo:. the personal liberty of othewrs (articles 569 and 570, Penal Code).
It should e noted that, in an endeavour to render these measures still more
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dissucsive, Decree No, 27 of 9 March 1359 reinforces the above mentioned penalties.
Lrticle I of thet text loys down a penalty of between six months and three years

of ‘penal servitude if the period of detention does not exceed 24 hours. This
becomes penal sewvvitude for 1ife if the reriod of detention is more than one month,
or if the zuthors of the offence have ill-treated the victim.,

T Any werson becoming aware of the involuntary or forced detention of any person
in a place of detention other than one legally provided by the Government for that
purpose is required so to inform the Attorney-General, the examining magistrate

or the judge (article 427, Penal Procedure),

8. The magistrates mentioned above are then required to repalr immediately to the
place of detention for the purpose of releasing the person detained., Any negligence
in carwying out this mission will cause them to be accused of complicity

(article 428, Penal Procedure),

9, Article 399 of the Penal Code punishes with o period of imprisonment of between
three monthg end three vears and a fine of between 10 ond 100 Lebanese pounds any
member of the police force who does not inform the competent authorities of the
existence of an offence or crime which has come to nis atbttention.,
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SRI LiZ.

1Original: Baglishj
{18 Moxrch 1961 ]

10. - The Constitution of Sryi Lanka guarantees to all persons ‘equality before the
lew ond the equel protection of the law (frticle 12(1)). No person whether he
be o national or not, con be arrested except cccording to vrocedure established
by lav (irticle 13(1)). Under the teims of the Constitution every person held
in custody, deteation or ctherwise deprived of personal liberty hos to be brought
belore the judge of the ncerest commetent court and cennot be further held in
custody, detcined or deprived of personal libexrty except upon and in temms of

the owdew of such judge (Article 13(2)}, Bvery citizen is entitled to freedom
of movement (Axticle 14(1)). ' :

11, The fundomentzl vights enshrined in the Constitution can be restricted only
by the enactment of an Act of Parliament and that, too, for prescrihed purposes

suci as the interests of national security and public oxdex (Article 15).

12. Uacer the Constitution the Supreme Court has the exclusive jurisdiction to
heer and determine ony cuestion welating te the infringement or imuinent
inrzingenent by executive ox administrative cction of cay fundementel right
(irticle 125), The Supreme Court is empowered to grent "welief or redress' in
»conect of any guch infringement,

1. The identificotion of missing and discppecied persons could be initicted

in Sri Lonlo through other legal as well og adninistrotive messures. For instance,
the Court of Appeal is empowered by law to gront and issue orders in the natuve

of writs of habees corpus to bring up before such Court:-

a) the body of eny person bo be declt with wcecording to low;

(b) the body of eny person illegelly or improperly deteined in public ox
privete custody (Avticle 241).

14, The Court could meke oxrder to digscharge or venand the persons so clleged to
be imprisoned or doteined or othewvwise decl with such person according to law,
In the past there have been instonces in vhich epplications for the writ of
hiabeas corpus have been filed for the relcosce of persons who have been illegally
or improperly detoined in public or private custody. Hovever, such instences axr
few and fer betveen for the reason that thewre exre other provisiong in the law
vhich mele it nendatory for low enforcement officers to comply with ceuxtain
procedural requinenents relating to the arrest ox detention of persons., IHMore
specifically, the Uode of Criminal Procedure Act does not pemit the detention
in custody oxr confincilent of o verson for a peviod ciceeding 24 hours without
obteining an ordtew fron a Magistrate (Section 57). In the event of any
conticvention of this requirement the law pvovides for a civil action to be
instituted cloiming demages. Wrongful confinement and wrongful restizint are
offences uadexr the Penal Code ond in oldition to or in lieu of an action fowm
xges o criminel action could be ingtituted egainst nn offender. There are
certoein other provisions in the Code of Criminal Procedure Act which facilitate
the identificntion of persons whoge icentity o vhereabouts ~re not lmown.
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The llegistrate's Jourt ¥ been enpowered to issue a search wvervant if it
veason to believe vhet ony persen ic confined under uuch circumstances thet the
confinenent cmounts to cn offonce (Sectlon 7?). The person to whom such warrant
ig directed hos to search for the person so confined and if as a wmesult of the
seanciy any person is found, such person hos to be immedictely taken before the
Court. The fAct hes also provided for cny inguirer who receives information.ofl
the decth (ecithor suddenly o from o cause which is not known) of a pewson to
procecd immediately to 1@ place vhere the body of such dececsed person is and
after inquizy to tronamit o wreport to the lagistrote (Soctloq ,70) Vhere any
peTson has,died vhile in the custody of the pelice or in & mental or o Leprosy
hospitcl or prison the Magistrato hos to be informed with o view to examining

the body end holding on inquiry. The ict also enpowers ocny Hagistrate or any
Inquirer +$o ovder o post-mortem ecrominotion of winy co(d boldy (Scctloq 375 (1))
Fox the purposcs of a vost-mortem exemination, = Megistzate mey, il the dead body
ha s alrecdy becn buricd, ccuse thot body to be dis lﬂte”“OU (Section 375(2)).

15, Under the nrovigsiong of the Pe*llincat@fy Cormmissioner for Administration Act
which wog “eceutWV passed by Porlia eat, provision existe for o pefition to be
presented vierce therc is on lﬂfL zancnt of o fundemental right or other injustice
by e public officer and the Ombu 1&n is required to investigate cnd report on

such netititon. The Cmbudsmen's powers of lavestigation and report cre extensive
and notvithstonding anything in eny other written low which nrovides thof ony
decisidn, oot o omisgion shall not be celled in guestion in & court or tribuncl
by writ ox otherwise., This is o new nechanism vhich provides for independent
investigotion.

2
a

-

16. The identificction of missing end digappecred persong is moinly the
wecponsivility off the low enforcement agencies, the n»1n01ral sgency for this
purpose DOlA” the Police. The Denartnent of Social Seivices of the Ministry of
Sociel Sewvices is cdministratively responsiblce foir the identificetion of childxzen
vho cwre weported to be missing fyom Certified Schcols ox from Remend Houses, The
ifying childzen who ore abandoned in public institutions

s
resnoasinility for identifyi
nools devolves uion this deportment.

S
- L
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17. ifccoxding to the stotistics ovaileble to the Syi Lenko Police, in the ycar 1960,
informmetion had beeg recelved regording 4,615 misging or disappeared persons, of

viom 2,557 b 1 becnn males. This Jigure includes juveniles, insene persons and

those vho ho Oldﬂugjll: disappenred., The figure does not represent any enforced
ow 1nVO1unt Ty discppesronces due to State action, but coveis those perﬂons reported
misging by parents o» guardiicns. fccowrding to information availaoble to the

Sri Lenks Poliece, certein persong who cre suspoected of serious offences hove left
Sri Lenko oand cree hiding in ncighbouring countiies

18, As Tar os the Police ig concerned the wein strxotegy denloyec fox the
identificotion of missing end disspnared persons iq the extensive use oi mass media,
Through radio and newspapoer »nnoxncements the agcistance of the nublic is solicited
To.r the identification of missing wnd disappeoied persons. Information cbout such

persons is disseninated to all Police S'atiO;ﬁ in tno country through the Police
commaicetion netwvorlz, Tosters, too, are sometines used to identify disappeared
nerpons - mostly in order to identifly and exrrvest persons who are weated in

connection with mojor criminel activities., The Department of Social Services mekes
use of its actwoxl of probotion officers, including voluateers, to identifly
ciildren who axe reported to be missing.
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17. Tetention without trial is exceptional. However, with & view to suppressing
insurgent and terworist activities which endenger public life and secuvity,
legislotion has beon enccted for a limited period to provide for detention without
trial for o limited period of time., 4 recent cxemple of such e law is the
Prevention of Terrorism (Speciul P“OVlulonu\ icet, Ho. 48 of 1979 which provides
for detention orders to be made pewviodically extending up to 13 months. However,
infommotion ig ovailcble to cny mémber of the public regarding the identity of
pickaaleints who are undew detention.

20, Tue Szi Lonke Police nas colloborsted witi: other Govermments ond with INTERPOL
in aossisting the identification of foreign netioncls who are seid to be in
Sri Lenke or who are likely to seekrefuge in S»i Lanka,

21, T fommetion eceived regerding missing or disappecred persons fvom organizations
such os INTERPOL is dissemineted by the Police to other related agencies such as
the busto 13 and the Immigration ond Emigrotion Depaxtment.
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VENBEZUELA
[Original: Spanish]

22. The legal protection of human rights as regards the alieged illegal disappearance
of persons and other violations of human rights is a problem whlch basically affects
countries ruled by deopotlc governmento.

v’23 It is for this reason that, in a democratic State lilke Venczuela which respects
the lav, there are institutions regponsible for supervising internally the strict
observance of the Constitution and lavs of the Republic and for protecting those
rights international 1y considered to be fundamental, namely, human zights.

24. Uithin Venezuecla, this role devolves on the Public IMinistry and in particular:
the Prosecutor General, who is the director of and official responsible for that
institution, which has a broad basis of autonomy as 1nd1ﬂated by the laws that
govern the discharge of ite sensitive functions.

25. The Constitution of Venezuela, in its article 220, paragraph 1, gives the
Public llinistry the role of seeing that constitutional rights and guarantees are
respected, thus making it the guardian of the fundamental rights of mankind, i.e.
human rights. '

26. The position as regards the illegal disappearance of persons in democratic
systems of government like our own is an excepticnal one vhich, far from denying
the existence of the constitutional State, confirms it and the Public lMinistry
devotes all its zeal and efforts to investigating such cases and establishing
the liabilities which mey existe.

lethods used in searching for disappeared persons

27. In practical terms, the Public Ministry has received applications from relatives
of persons vho are alleged to have disappeared. In such cases, the Prosecutor's
Department approaches the.various State police and .security agencies, particularly
the Teghriical Totps of Judicial Police, the Tktropolitan Police, the Department of
Intelligence and Prevention Services (DISIP) and the Sectoral Directorate-General

of Military Intelligence (D SIH) to request information as to whether the person
alle-ed to have disappeared has been arrested. by the Dody in question and the
grownds . for the arrest., Under article 67 of the Constitution the petitioner is
entitled to receive a reply from the Public Ministry and the police and security
authorities of the State are required to inform that body according to the provisions
of article 4 of the Organic Law 6f the Public Ministry which states: '

"The suthorities of the Republic shall provide the Public Ministry with
any co—operation it may require in oxrder to perform its functions more
effectively. . Persons who, ‘when requested to do so, refuse assistance to the
officials of the Publlo Ministry shall be dloClDlin°d for failing to carry out
their official duties.

8. nce the reports received have been veed, 1f they prove positive e
28, O Gl port 11 1 analysed, 1f they prove r tive, th
petitioner is so informed and a request made through the prosecutors of the
Public Ministry for information on the current state of the case.



29. If the reports are negative and the petitioner has, in his application,
attributed responsibility to officials of the bodies referred to above, the opening
of an investigation is requested. If police officers have bHeen the subject of the
allegation, a preliminary investigation of the facts is made in order to determine
the accuracy of the complaint. Once this procedure has taken place, and if there are
prima facie grounds for the complaint, a corresponding information is requested,
consisting of an investigation prior to any legal action vhich is requested of a
criminal magistrate by the Prosecutor of the Public hlﬂl“trv or the private individual
who considers himself a”grleved by the conduct of the officer concerned, elther 1o
charge that officer, in the case of the former, or accuse him, in the case of the
latter, if it appears from the 1nlormatlon nrepared that the officer has in fact
committed a punmishable excess.

30, If the person involved is a military officer, the complaint is sent to the
HMilitary Court under the terms of article 164 of the Code of Military Justice,

so that the corresponding administrative inquiry can be opened, and information is
requested on the progress and degree of the case from the lilitary Prosecutors,
who are obliged to supply it, under the terms of the last paragraph of aftloWe 1
of the Organic Law of the Puollc Ministry which states:

"The Prosecutors of the Military Couris are excluded from the area of
application of this law. HNevertheless, these Prosecutors shall be required to
inform the Prosecutor General of the Republic, when so requlred by him,
of the current state of any military proceedings."

31. Through its repreuentatlveu, the Public Ministry may require the officials of
the Judicial Police or the Ixamining Magistrates to begin penal investigations
vhen they have GOFnizcnce of any punishable public action, and may intervene actively
in the preparation of the investigation, by promoting as far as they think advisable
more effective clarification of the facts, the pursuit of  the truth and the _
establishment of liabilities, as laid down in article 42, paragraphs 3 and 4, of the
“Organic Law of the Public Ministry.

Determination of the reqponSLbLlltles of officials in charge of law enforcement

32, The Public lMinistry in Venezuela, as protector of constitutional rights and
guarantees, has supervised and continues to supervise the activities of the police
and security bodies of the State to ensure that their members do not make abusive
use of their authority or commit systematic violations of humen rights. TFor this
purpose, it has officials whose specific duty is to intervene in the pre~trial and
trial stages of criminal proceedings, thus allowing the Public linistry %o exercise
effective surveillance from the pre-trial detention of the person concerned until
the completion of the trial,

33, The Prosecutors of the Public Ilinistry have the constitutional function of
ensuring respect for the individual's inviolable right to liberty, a fuhction assigned
to them by Venezuelan penal procedural legislation since the Code of Procedure of
1897, and contained in paragraph 8 of article 84 of the .present Code vhich states
that the Prosecutors of the Publlc Minis trv are required:
"To investigate any arbitrary detentions of which they may become aware,
occurring within their jurisdiction, and to promote such action as may be
appropriate to terminate such detentions and redress their consequences.”



ZA

34. This function is alsc assigned to them by the Organic Law of the Tuplic Iinistr
in article 42, paragraph 18 vhich states:

o]

"o invectigate in their resgpective jurisdictions any arbitrary detentions
of which they may hecome awaire and %o promote such action as may He appropriate

3 T
for the protection of frecdomn of +the individual.™

5. In carrying out this function, the representatives of the Public llinistry,

in the course of their periodic visits to volice stations, prisons, penitentiaries,
reformetories, labour camps and other imprisonment ahd detention establishments,
investigate the existence of persons arbitrarily detained, i.e., wherzs the legal
Tormaliiies have not besn complied with or where detention has heen ordered by
authorities lacking, the lemal competence te do o, or if the period laid dowm in
article 75 ¥ of the Code of Criminal Procedure for the pre-trial detention of -
persons allepgedly responsible for committing punishable actions has run out., This
last~mentioned period should not exceed eizht (8) days as from the date of detention
by the Judicial Police, at the end of which time the detainees must be nlaced at the
dieposal of the Exanining Court. The avthority of the Prosecutors of the Public
Iinistry to visit detention establishments derives from the provigiong of article 6
paragraph 13 of the Organic Lav of the Public Ministry which states:

"To ensure that, in police stations, prison premises, places of '
imprisonment of the military commends, labour camps, pricons and penitentiaries,
reformatories, and other cstablishments for imprisonment and Jdetention, the
human and constitutional zights of nrisoners and minors. are regpected; to
superintend the conditions in which vrisoners and detainees are held; to take
adequate legal measures to uphold humen rights vhen there is evidence that they
have heen or are being impaired or violated. TIn 'the discharge of this
constitutional duty, the officials of the Public Iinistry shall have access
to all the establishments referred to sbove. Those who hinder in any way
the discharge of this duty shall be liable to disciplinary measures.”

36. “Once this investigation has been carried out, the Prosecutor of the Public
Ministry urges the erring official to restore the vight that has been violated,
explaining to him the penal, disciplinary and civil congequences that he may incur
if he maintaing the arbitrary messure of detention, or elge approaches the superior
of the police officer who ordered the meagsure in an endeavour to have it voluntarily
and promptly revolked.

37. I8 this administrative step is unpuccessful, he malkes use of Tthe recourse laid
dowm Dy the Fifth Transitory Provision of the Constitution and requests the issue

of a writ of habeas cornus on the grounds thaet the nwerson has been denrived of his
liberty in the violation of the constitutbtional guarantees. The text of the provision
in question ig as Zellows: : '

"The protection of persona

1 DeT by, il a special lav is cnacted to govern
this in confornity with the provisions of avticle 49 of the Constitution, shall be
upheld by the following rules: '

Lvery person vho becomes subject Lo devnvivation or restriction of his liberty,
in violation cof constitutional guarantees, has the right to esk the Judge of First
Instance in Criminal Ifatters wiwo hasg jurisdiction at the place vhiere the act vas
executed vwhich causel the requcest or vhere the sggrieved person ig to be found, to
issue a wrilt of heveas corpus,. '




Vhen the request is received, which may be made by any person, the Judge shall
immediately orxder the official in vhoce custody the aggrieved person is held, to
report within ftwenty-four liours as to the grounds for deprivation or restriction
of liberty, and rhall initiate a summary verification.

The Judge shell decide, within a period of not more than ninety-six hours
Fter the request was submitted, on the irmediate release of the aggrieved or end
of the restrictions imposed, if he finds that the legal formalities for deprivation
or restriction of liberiy were not met. The Judge nay swoject this decision
to the granting of bHall or prchibition of departure from the country by the
aggrieved person, for a period of not more than thirty days, if this is considere
necessary. ' : .

The decision issued by the Judge of Pirst Instance shall be referred to the
Superior Court to which the case must be sent on the same or the following day.
Such referral shall not prevent immediate execution of the decision. The Superior
Court shall render its decision within seventy-two hours following the date of
receipt of the case." :

38. The Judge of I'irst Instance in Criminal matters decides immediately whether
the release of the detainee or the cessaticn of the restrictions which may have been

placed on him is anpropriate or not in the light ol the information obtained from

the authorities vhich had detained him.

39, On the basis of the.writ issued, the Prosecutor of the Public llinistry requests
an Dxamining llagistrate to open an information - a spwecial procedure outlined in
articles 374 et_séo.-of the Code of Criminal Procedure in proceedings regarding the
liability of officials for offences committed in the discharge of their duties and
referred to above,

40, The Prosecutor registers a copy of the writ, requests that such formalities
as he considers relevant should be carried out and, once they have been completed,
charges the official concerned hefore the Court of Pirst Instance in cériminal matters,

and thus crimina’ proceedinss are begun.

41. The Prosecutors of the Public liinistry treat charges of the physical ill-treatment
of detainees in a similar way, beginning the corresponding investigations and starting
the appropriate criminal proceedings in cases in which prima facie evidence has bheen
ontained.

42, This fundamentel role of the institution of the Public Iinistry in Venezuela
is performed with the greavest impartiality as laid dowm in article 2 of the
Universal Declaration of Iluman Nights viiich proclaims that everyone is entitled to
all the rights and freedoms sct forth in the Declaration "without distinction of
any kind, such as race, colour, sex, language, religion, political or other opinion,
national or social oririn, proverty, birth or other status."

23. This is a serious responsibility which our Constitution imposes on the Prosecutor
General of the Republic and the other representatives of the Public llinistry, and

for this reason they go ahead tnhesitatingly vhen these rights are infringed or
viclated, with the appropriate legal procecdings. They act,of course, with
seriousness, steadiness and prudence, so as not to become pasgive instruments of
private interests.
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Procedure to render detention OLﬁlCLal

tution of Venczuele lays dowm in article 6C, parapraph 1, that nc one
may be arreute i , unless caught in flagrante, except by virtue of a
vritten order of an of icial autihorized to decree the detention, in the cases and
uith the Yormalities »nrescribed Dy law. Thae last suh-paragranh of the game
naragranh and Lblole read
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"In the eventu thet o nunichable act has been commiticed, the mnolice
auwthorities may adopt provicional meacures of necessity or wrgency,

indispensable to ensure investisation of the act and trial of the guilty
Tharties ..

45, The Sixth Transitory Provisgion of thie Constitution further states:

"Until ordinary legislation fixes the time limits and periods to which
the last sub-paragraph of paragraph 1 of article 60 of the Constitubtion refers,
police authorities who have adopted preventive detention measures must place
the accused at the disposition of the appropriate Court within a time limit of
notv more than eight days, together with the detion that has been talen,
for purposes of prosecutlon of the summary proceedings. The examining Court
must decide, with respect to the detention, within a time limit of ninety-six
hours, except in serious and complex cascs which require a longer time, which
in no case shall exceed eight days. Only the police aunthoritics are empovered
to take the measures provided for in ariicle 60 of the Constitution, since
according to law they are auxiliary officials of the Administration of Justice."

46, Irom the above we may deduce that, in Venezuela, detention is official in the
following cases:

1. Vhen the person is arrested in flagzrante.

2. \Vhen, o1 reasons of necessity or urgent need, the police authorities
’ I v
arrest a person on a preveniive basis.

3. lhen, after the formalities required by article 182 of the Code of Criminal
Procedure have been completed, a court O“dCTS the detention,

47. Ve should explain that our standard use of the adjective "penal' does not
deternine vhich these cases are, and, in actual practice, the police authorities male
arrests without droducing a Justification of the necessity or urgent need. Vhat is,
hiowever, prescribed ig the term of this detention, Article 75 of the Code of
Criminal Procedure, in conjunction with article 75 I of the same Code, states that
the Judicial Police must investigate the offences, identify and preventively
apprehend the persons allegedly suilty and ensure the evidence required for the
apnlication of the law; vhere the accused person is held in custody, such »reventive
detention rust not exceed eizht (&) days, counting from the date of arrest, at the
disposal of the Zxamining Court which must also be given an account of the siteps
talen, so that the investigation formalities can continue.
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Suitability of measures to protect uitnesses and journalizts who supply
information on disappeared persons v

48, These measures are of a legal nature, and may be enforced by the Public Ihnistry
as the organ responsible for overseeing observance of the laws of the State.
Article 67 of the Special Law on the Public lMinistry reads: "The officials of the
Public Ministry shall keep secret matters of vhich they lhave become aware through
their duties ...'". This prohibition on divulging the contents of the pre-irial
procecdings wnder this Law is a repetition of the general principles laid dowm in
the Code of Criminal Procedure, ariticle 73 of vhich states:
"The formalities of the pre~trial investigation, whether begun ex officio
or at the request of a party, shall be secret wntil the investigation is
declared completed, except from the representative of the Public Ifinistry.!

49, The secret of the pre-trial ilnvestigation lasts until the investigation has been
expressly terminated by the provisions of article 204 of the same Law,

50, The witnesses and persons reporting offences, particularly the disappearance

of persons, are protected by the secret of the pre~trial investigation, but may

not repeat or comment upon anything they have said or expressed in the course of the
pre=trial investigation. Once this has been terminated, the record ceases to be
secret, but the protection of the investigation and of the persons talking part in it
is no longer required once a decision hag been made; it then becomes less urgent
for any persons who may be interested in hindering an investigation to coerce
witnesses or buy their silence.

51. As regards Jjowrnalists, in their reports they protect the nersons involved by
omitting +the mame or names of persons who have provided them with information.

52. The Lew on the Practice of Journalism establishes the right of social
communicators not to reveal their sources of -information, as stated in article 8:
"The journalist has the right to professional secrecy vis-d-vis third persons and
is not obliged to reveal his source of information unless criminal acts are
involved". :

Procedures for reporting the disanpearance of persons

53. Three different forms of beginning an investigation of a punisheble action
are established din the Venezuelan Code of Criminal Procedure. They are:

1. Iix oficio,
2. DBy notification, and
3. By an accusation or charge brought by the aggrieved party.

54, The first two refer to public offences and the last-mentioned concerns the
procedure for private offences. »

55. ix oficio proceedings are initiated when any primary examining body receives
information, by whatever means, that a punishable act has been committed., I+ is
required, without loss of time, o initiate proceedings by opening the corresponding
investigation and deciding to carry out all the official steps required to elucidate
the facts, without prejudice to the subsequent addition to the file of the
investigation of charges by the aggrieved persons in the case of public offences, or
accusations where private offences are concerned.
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56. In the procedure by notification, the examining body initiates proceedings
as o result of a notification by the agprieved or interested »nart.

57. llore specifically, the Public Iinisiyy in Venezuela is obliged to hear and
recoxrd in writing any notificeations made %to its representative and pass them on to
the Dxamining Magistrate Tor ratification uwnder oath. This obligation is established

by article 23 of the Code of Criminal Procedure vhich statess:

"The revresentative of the Public Ministry is also required to hear
and record in writing, under the same conditions ag the officials of the
Uxamining Court, any notificationsg vhich may be submitted to him verbally

and to accept any that may be addressed to him in writing, and to transmit
hoth to the Lxamining llapistrate for ratification under oath,™
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I'rom everything stated above it may be concluded:

1. That Venezuela is a constitutional state, the spirit of which forms
and permeates the legal oxder in force, particularly in the constitution which
embodies on a broad basis the puaranteces of the pcople, i.e, human rights.

2. That, because of the democratic system in force, the principle practised
as a general standard is respect for the dignity of persong and for human righits.

3e That the Public Hinistry, the institution responsible for overseeing
ohservance of the laws of the State, posscuses effective legal means which it fully
employs within the constitutional State existing in Venezuela in order to investigate,
discover and request the application of the appropriate penalties to those who
commit offences in violation of human rights.




