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non-governmental o r g a n i z a t i o n i n c o n s u l t a t i v e s t a t u s ( c a t e g o r y I I ) 

The S e c r e t a r y - G e n e r a l has r e c e i v e d the f o l l o w i n g communication 
which c i r c u l a t e d i n accordance w i t h Economic and S o c i a l C o u n c i l 
r e s o l u t i o n 1296 (XL IV ) . 

1. D i s a b l e d Peop les ' I n t e r n a t i o n a l w i l l f i r s t address the q u e s t i o n of human 
r i g h t s and the environment and the study by Mrs . Fatma-Zohra K s e n t i n i 
(E/CN.¿t/Sub.2/1991/8) which we t h i n k i s an ext remely impor tant e f f o r t , not 
o n l y f o r persons w i t h d i s a b i l i t y but f o r a l l of humankind. 

2 . The r e l a t i o n s h i p between env i ronmenta l problems, human r i g h t s v i o l a t i o n s 
and d i s a b i l i t y i s p a t e n t l y c l e a r . As the Rapporteur f o r human r i g h t s and 
d i s a b i l i t y s e t out i n h i s f i n a l r epo r t ( E / C N . 4 / S u b . 2 / 1 9 9 1 / 3 1 ) , M r s . K s e n t i n i ' s 
p r e l i m i n a r y r e p o r t g i v e s a s e r i e s of examples which c l e a r l y i l l u s t r a t e s t h i s 
p o i n t . 
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3 . W h i l e i t i s e a r l y t o r e a c h any c o n c l u s i o n s on a nximber o f c r i t i c a l 
i s s u e s , we w o u l d l i k e t o b r i n g t o t h e a t t e n t i o n o f t h e R a p p o r t e u r and t h e 
S u b - C o m m i s s i o n t h e example o f t h e f i r s t m o d e m e c o l o g i c a l d i s a s t e r - one w h i c h 
30 y e a r s l a t e r s t i l l a f f e c t s h u n d r e d s o f s u r v i v o r s w i t h s e r i o u s d i s a b i l i t y , 
some o f whom have y e t t o r e c e i v e any remedy . T h i s i s t h e c a s e o f M i n a m a t a , 
J a p a n and t h e d i s a s t r o u s c o n s e q u e n c e s o f m e r c u r y p o i s o n i n g . 

4 . The p o i s o n i n g o f M i n a m a t a Bay b y C h i s s o Company b e g a n b e f o r e W o r l d War I I , 
was s u s p e n d e d f o r p a r t o f t h e war and b e g a n a g a i n i n 1946 . By 1 9 5 3 , most f i s h 
f r o m M i n a m a t a Bay had d i s a p p e a r e d and human b e i n g s i n t h e a r e a were b e g i n n i n g 
t o show some e f f e c t . I t was n o t u n t i l 1958 t h a t s c i e n t i s t s t r a c e d t h e o r i g i n s 
o f t h e m y s t e r i o u s d i s e a s e t o o r g a n i c m e r c u r y d i s c h a r g e f r o m t h e C h i s s o Company. 
I t was n o t u n t i l 1969 t h a t C h i s s o c l o s e d t h e s e c t i o n o f i t s f a c i l i t i e s w h i c h 
u s e d m e r c u r y . And i t was n o t u n t i l 1978 t h a t a u t h o r i t i e s b e g a n c l e a n i n g up 
M i n a m a t a Bay - w h i c h a s o f t o d a y i s s t i l l n o t f i n i s h e d . 

5 . E x a c t f i g u r e s o f human c a s u a l t i e s - e i t h e r d e a t h o r permanent d i s a b i l i t y -
have n e v e r b e e n s t u d i e d c o m p r e h e n s i v e l y . T h i s i s a f a c t t h a t DPI f i n d s 
t o t a l l y u n a c c e p t a b l e , e s p e c i a l l y b e c a u s e s c h o l a r s have e s t i m a t e d t h a t i n 
M i n a m a t a and s u r r o u n d i n g a r e a s t h e r e a r e o v e r 1 0 0 , 0 0 0 v i c t i m s . 

6 . The Government has c l a i m e d no l i a b i l i t y , s a y i n g t h e r e were no 
e n v i r o n m e n t a l p r o t e c t i o n l a w s a t t h e t i m e and no way f o r i t t o r e g u l a t e C h i s s o 
o r any o t h e r company. The Government has p r o v i d e d some l i m i t e d m e d i c a l c a r e , 
p h y s i c a l r e h a b i l i t a t i o n a n d , i n some c a s e s , i n s t i t u t i o n a l c a r e u n d e r 
c o n d i t i o n s t h a t DPI f i n d s u n a c c e p t a b l e . 

7 . M e a n w h i l e , t h e v i c t i m s and t h e i r l a w y e r s f i g h t f o r damages f r o m C h i s s o 
i n d i v i d u a l l y ( t h e r e a r e no c l a s s - a c t i o n l a w s u i t s u n d e r J a p a n e s e l a w ) , some 
w i n n i n g f a i r l y l a r g e s e t t l e m e n t s and some n o t a s much . T h e r e a r e a number o f 
v i c t i m s t h a t a r e u n a b l e t o r e t a i n l a w y e r s b e c a u s e t h e y a r e t o o p o o r , and 
a l t h o u g h t h e b a r a s s o c i a t i o n s have t r i e d t o r e a c h a s many as p o s s i b l e , many 
v i c t i m s have no r e p r e s e n t a t i o n . C h i s s o r e m a i n s i n o p e r a t i o n , i n p a r t t o be 
a b l e t o pay t h e damage awards o f t h e v i c t i m s . B e c a u s e C h i s s o was f a c i n g 
b a n k r u p t c y , t h e Government p a s s e d a l a w i n 1978 w h i c h was e s s e n t i a l l y a r e s c u e 
p a c k a g e f o r C h i s s o b u t w h i c h p l a c e d t h e b u r d e n on Kumamoto P r e f e c t u r e , w h i c h 
was r e q u i r e d t o i s s u e bonds t o s e l l t o l o a n t h e p r o c e e d s t o C h i s s o . Now, 
C h i s s o c a n n o t r e p a y t h e l o a n s and t h e P r e f e c t u r e i s i n f i s c a l c r i s i s due t o 
Yen 4 9 , 7 5 4 m i l l i o n o u t s t a n d i n g . 

8 . M i n a m a t a may have b e e n t h e f i r s t l a r g e - s c a l e d i s a s t e r b u t , as t i m e has 
shown , i t was n o t t h e l a s t . DPI c o n s i d e r s t h e i n c i d e n t one o f human r i g h t s 
v i o l a t i o n s , n o t m e r e l y an u n f o r t u n a t e a c c i d e n t . Governments have a d u t y t o 
p romote and p r o t e c t t h e l i v e s and h e a l t h o f p e r s o n s u n d e r t h e i r j u r i s d i c t i o n . 
I t i s n o t a c c e p t a b l e t o have no l e g i s l a t i o n c o n t r o l l i n g t h e o p e r a t i o n s o f 
i n d u s t r i a l e n t e r p r i s e s . O b v i o u s l y , t h e r e i s a n e e d f o r e f f e c t i v e 
i n t e r n a t i o n a l s t a n d a r d s so t h a t e n v i r o n m e n t a l c a t a s t r o p h e s a r e n o t r e p e a t e d . 
Bu t i f t h e r e a r e s u c h c a t a s t r o p h e s , t h e c o m p a n i e s i n v o l v e d and t h e Governments 
a r e u l t i m a t e l y l i a b l e . I n t h e c a s e o f compan ies o p e r a t i n g i n o t h e r c o u n t r i e s , 
t h e c o u n t r y o f o r i g i n o f t h e f o r e i g n company a l s o has a d u t y t o r e g u l a t e f o r 
s a f e o p e r a t i o n s and hence l i a b i l i t y i f t h e company does n o t o p e r a t e s a f e l y . 
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9 . T h e r e a l s o must be e f f e c t i v e r e m e d i e s f o r v i c t i m s o f t h e s e c a t a s t r o p h e s -
t h e n e a r l y 3 0 - y e a r w a i t f o r some v i c t i m s t o r e c e i v e even a t o k e n remedy i s 
c l e a r l y much t o o l o n g . Governments s h o u l d e n s u r e t h a t f r o m day o n e , v i c t i m s 
r e c e i v e p r o p e r c a r e and r e c o m p e n s e . 

Tt If and о .her modern t r a g e d i e s i l l u s t r a t e t h e m u t u a l l y i m p o r t a n t e f f o r t s 
o f Mrs : i e n t i n i and M r . v a n B o v e n , whose P r o g r e s s r e p o r t ( E / C N . 4 / S u b . 2 / 1 9 9 1 / 7 ) 
i s now bi f o r e t h e S u b - C o m m i s s i o n and whose F i n a l r e p o r t on c o m p e n s a t i o n w i l l 
be c o m p l e t e d a t n e x t y e a r ' s s e s s i o n . We a r e c o n v i n c e d t h a t r e c o m m e n d a t i o n s 
made b y h r . v a n Boven r e g a r d i n g r e m e d i e s s u c h as r e s t i t u t i o n and c o m p e n s a t i o n 
w i l l be h i g h l y u s e f u l t o M r s . K s e n t i n i as she d e v e l o p s h e r s t u d y . 

D i s a b l e d P e o p l e s ' I n t e r n a t i o n a l a l s o w i s h e s t o comment on t h e P r o g r e s s 
R e p o r t on D i s c r i m i n a t i o n a g a i n s t H I V - i n f e c t e d P e o p l e o r P e o p l e w i t h AIDS b y 
t h e S p e c i a l R a p p o r t e u r M r . L u i s Várela Q u i r o s ( E / C N . 4 / S u b . 2 / 1 9 9 1 / 1 0 ) . 

We a l s o we lcomed t h i s i n i t i a t i v e b e c a u s e as w i t h p e r s o n s d i s a b l e d o r i l l 
f r o m o t h e r c o n d i t i o n s , p e r s o n s w i t h AIDS have e x p e r i e n c e d t remendous 
p r e j u d i c e , m i s u n d e r s t a n d i n g and even p e r s e c u t i o n b y p r i v a t e p e r s o n s and b y 
g o v e r n m e n t s . The U n i t e d S t a t e s , f o r i n s t a n c e , s t i l l has d i s c r i m i n a t o r y 
p r a c t i c e s r e g a r d i n g t r a v e l v i s a s f o r p e r s o n s w i t h A I D S . A d d i t i o n a l l y , t h e r e 
have b e e n i n s u f f i c i e n t f u n d s a l l o c a t e d f o r AIDS r e s e a r c h , i n a d e q u a t e m e d i c a l 
c a r e and s o c i a l s e r v i c e s , and a f a i l u r e t o p l a n f o r f u t u r e f i s c a l n e e d s . 
I n t e r n a t i o n a l l y , t h e r e i s a l s o d i s c r i m i n a t i o n i n v o l v i n g f u n d a l l o c a t i o n -
t h e r e a r e some d e v e l o p i n g c o u n t r i e s w i t h o v e r w h e l m i n g AIDS p r o b l e m s , 
p a r t i c u l a r l y i n A f r i c a , t h a t do n o t r e c e i v e a p r o p o r t i o n a t e s h a r e o f fvinds 
w i t h w h i c h t o s e r v e p e r s o n s w i t h AIDS and t o c a r r y o u t e f f e c t i v e p r e v e n t i o n 
and i n f o r m a t i o n programmes. 

C e r t a i n gove rnments have p a s s e d o v e r s i t u a t i o n s o f a b u s e and 
d i s c r i m i n a t i o n i n t h e i r c o u n t r i e s b y a r g u i n g t h a t t h e m a i n c u l p r i t s a r e 
p r i v a t e p e r s o n s . We a r e t h e r e f o r e p l e a s e d t h a t t h e R a p p o r t e u r has q u o t e d 
M r . B . G . Ramcharan on t h i s p o i n t , who r e m i n d s us t h a t S t a t e s a r e u n d e r a d u t y 
t o t a k e measure t o p r o t e c t p e o p l e f r o m p r i v a t e d i s c r i m i n a t i o n . 

I n c o n c l u s i o n , t h e U n i t e d N a t i o n s C h a r t e r r e q u i r e s i n t e r n a t i o n a l 
c o o p e r a t i o n i n s o l v i n g i n t e r n a t i o n a l p r o b l e m s o f a h u m a n i t a r i a n c h a r a c t e r . I n 
a d d i t i o n t o r e c o m m e n d a t i o n on how i n d i v i d u a l gove rnments c a n i m p r o v e 
d i s c r i m i n a t i o n a g a i n s t p e r s o n s w i t h A I D S , we hope t h e R a p p o r t e u r c a n make some 
c o n c l u s i o n s and r e c o m m e n d a t i o n s on how t h e i n t e r n a t i o n a l communi ty c a n b e s t 
f u l f i l l i t s o b l i g a t i o n s u n d e r t h e C h a r t e r t o a d d r e s s t h e s e r i o u s s i t u a t i o n 
o f AIDS w o r l d w i d e . 


