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Article 7

, The CHAIRMAN, apeaking as the representative of the United States
of America, stated that,’ in view of the sentiment expressed in the
Commission the previous day that the covenmant should be extended whernever
possible to ecver infringement of righte by individuale as well as by
States, the United States wished to emter a cantinuing objection with
respact to erticles 7, 9, 10, 11, 16, 18 and 19, vhich imposed obligaticns
in regard to infractions by individuals: she would not repeat thet
objection each time unless circumstemces made it necessary. The

United States would tentatively alter some of 1ts proposed amemdments

to the articles in question to omit, for the purposes: of the present
discuselion, the express limitaticn of those articlel to State action;

i1t would et the seme time, howanr, regerve its poaition in that
Tespect, as well as its right to ve-open the question at a later time.
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With regard to article 7, the Unitocd States suggosted that it
might be emended to read: "No cne shail be subjected to torture or
to cruel or inhumen punishment or treatment.”

Mr. MALIK (Lebanca) introduced his azsndmert to erticle 7
(E/CK.4/293). Ee wished to substitute fcr that article ths text of
article 5 of the Universel Decleration of Humun Rights and to make
of 1t parcgreph ) of article 6; ke hoped that the Uaited Kingdom
representetive would acsept uat emondimons in liou of her own.

Miss BOWIE (United Kingdom) remarksd that the iateution of
her emendment (E/CN.L/188) had been to ebbreviato tas originel text
in the interest of legal cleriiy; ske wes, however, mrspared to
accept the text proposed by the Lebanece »apresentziive.

Mr. CASSIN (France) agresd to tho wording proposed by the
Lebanese rerresentative; he d1d mot think, howsver, that it ehould
became pert of article 6, because two ueterogensous idess, cno dseling
with human dignity end the other with the ipdividual's right to diaspose
of his body, would then de groupsd togsther.

Mr. MALIEK (Lobenon) said that, while ke would not press for
his emeciment to become paragraph 1 of article 6, he thought that the
two idees weres closely comnected, since they ~Z:wtf'. in curmon the element
of degredstion. It wes equelly degreding for a hvcsan beirng to de
subjected to torture ar to mutilation or medical exporimentation egainst
his will.

Mr. LEBEAU (Belgium) etressed the importance of the comncept
of cruel or inhumen treatment, contained in the Lebeneae emsndment.
It vas essential to prohibit inhuman treatment, which differed from
inhuman punishment in that 1t was inflicted without due process of
law., Persons had been interned in concentrstion camps not &as
punishment, end without trial; that comstitutad one example.of such
treetument., He thersfore suppcrted the Lebanese amendment.

,paid

The CHAIRMAN, epeaking as the United States representative,, ’that

the United States emendment differed from the Lebarese only in the omission

Jof the werd
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- of the word "degrading". That word hed besen left out becouse it did
not have a sufficiently precise legal meaning; it migit, for example,
be interpreted to mean soclal or economic degradation.

Mr. CASSIN (Frence), in reply to the Lebanese representetive,
said that the Letanese amendment dealt with the principle of human dignfgty;
article 6, howover, did not. If a person subnitted to medical or
sclentific experimentation of his owm firee will, no indignity was involved.
. The article merely proclaimed the individual's right to declde im asiich
wmattera, The two ideas were therefore different, and should te stated
in separate articles, '

. He strongly uged the retention of the word "degraiing". VWhen
German Jews had been made to wear a yellow star, they had been sublected
to a treatment which was degrading, rather than crvel or inhuman.

The CHATRMAN, speaking as the Ualted States represontative,
thereupon withdrew her amendment in favour of the Lebanese text.

Mr, PAVLOV (Union of Sovist Socialist Republics) egreed with
the French repreaentative that medical experiments should not normally
be carried cut against a person's will, Account should, however, be
taken of the fact that emergency overations might have to be periormed
on & patient who was unconscious and coculd therefore not bve asked for
his consent end that medicql treatment of an expsrimental nature might
be glven to incone persons with the consent of relatives. Such acticns
should not be forbidden.

He agreed that articles 6 and 7 should riot be merged and thought
that their criginal order should be presserved.

The expression "cruel or inhuman punishmont" was, in his opinion,
somevhat controversial. Thus, asrticle S permitted capitel punishment --
yot surely that punishment could not te descridbed as nther than cruel.
¥While it was understandable that scme countriecs found the time not yet
ripe to do awey with capitai punishment, there surely cught to be
agreement that corporal punishment rmst te forbidden. Yet documents
examined by the Trusteeshiﬁ Council had shown that corporal punislment
was legal in some Trust Territories, where it was ccnsidered a normal
occurrence and was defended by the Administering Authorities. Such
punishment was, of course, ayplied only to indigenous inhabitonts, with
the misteken notion that whips of hippopotamus leather woculd serve to
keep them in subvjection. The truth of the matter was that the cruel

/physical
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physical sufforing inflicted upron indigenous inhiobitunts could only
arouse racial hatred end incite to thet very rebellion which some
counzries hed cuch good reason to fear. It was absolutely essential that
the coverant should contein an article putting an end to corporzl runich-
ment everyvhere.,

It wves equully importent to prohibit cruel, inhuman and degrading
treatuent or punishment; inforwation leaked out from fasclet countriss
to the effect thut medieval tortures, fraguently reculting in death,
wore in usa both during questioning end in prisons. The Commiseion could
do nc less than condemn such practices.

Mr, Pavlov recalled thst the pensl system of liis owa ccuntry wao
tased on the principle of rehatilitatinn ruther than punishment of tho
criminal; for that reeann, both cepital and corpcral punichment and
cruel and iphuwen trestuent were unknown,

The CEATRMANN drev attenticn to the faot that tho Lebanese

amendment was a total subatitution for erticle 7.

The text of the Iebanese srendmert was edopted by 12 votes to none,
with 1 sbstentions

The Jebenese pronesal to insert that text in article 6 of the -
orisinel toxt was re.jected by & votes to 3, with 2 abstentions.

The provosal that it should nraced:- .article 6 end thus become
the new article G vas_adopted by 11 votes % _ncne, with 2 abstentions. :
Article & :

The CEAIRMAN stated that consultents fros ceveral non-governmental |
orcanizetions ked asked to malke statements regaxrding article 8. In the
absence of any cbjlection, she invited those caousultents to speak.

Miss SENDER (American Federation of Iabor) recalled that et
the Nurnberg trials the forcing of foreign persons in Germany to perform
slave labour for the Nazis had been conzidered a crime punishable by
death, The cuecstion of forced lebour was therefore one of great
importance and deserved the most eareful cénsideration.

In both the Drafting Committee’s text of article 8 end the United
States draft (E/CN.4/170/Add.3) it was stated 1n paragreph 2 that
forced latour should not be imposed "except as a bonsequence of a

/conviction
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conviction of crime by a competent court”. Under that cleuse prisoners
of any kind might te incliuded. There was, hcwevor, a traditional and
{mportant distinction to be made betwemn political offenders and common
criminpls: vwhereas the latter were prompted for the most part by
selfish or base motives, the former wers usually ecting on the besis of
a high conviction, DPolitical prisoners should rot be required to perform
forced lsbour. Thelr rights in that respect could be safeguardied by
the inserticn of the words "conviction of a coumcn crime" in article 8,
paragrarh 2. _

Miss Sender hoped that a mowber of the Ccamission would be willing
to adopt Lex suggestion and meke a formal propceal to thet effect.

Miss MILIARD (Wouon's Tnternatione). Temocratic Federation)
strecsed the great nosd for a provision in article 8 concerning child
labour. One of the most furéemental human rights was thst svery child
should have an opportunity to develop norxralliy and should not be fcorced
to work. Tho WIDF was particularly interested in the question of child

- labour and had recently sent a ccamission to study conditions in the

Middle East, India, Burma end Maleya., The findings of that commission
might be helpful to the Commission on Human Rights in connexion with its
work on article 8.

In India women end children were driven by harsh economic necessity
to work under the most difficult conditions. Although it was against the
law for children under twelve to work the fact was that large numbers
of children from the arge of six upvards woiked in factories, mines or
plantations, or at such tasks as cleering severs., Their weges were one~
third the emount paid to adults fcr the same work; child lebour was,
therefore, extremely profitable to employers. Miss Millard then des~
cribed the terrible conditions of filth and femine that the Commission
hed focund in Celcutta, for example, and drew attcation to the fast that
the 1ife expoctancy of Indians was far below tiat cf people in more
developed countries.

In Iran the %4-maission had found conditions frcoquently as dvad
as those in India. Women workers were not given even one day's leuve
for childbirth. There was a total lack of hygioene end the deeth rete
among child workers was 80 per cent. Cheap child lebour wes used to
ensure profits of as large as 700 por cant for the employers.

/The WIDF
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The WIDF wished to rec-uuend +to the "omigsion on Auman Rights
thet article 8 should include provisions to ensure firsy, the:t no
child under fourteen should b2 farezd .o lavour by economic necessity;
secondly, that working adulty siiould be guarenteed an adequate wuge 80
thet their chiléren wight have e normal childhcod; and thirdly, that
maternity benéfits end finanr.iel agsistepce 3hould be granted to the
mother at the ' th of each child, as well ag adequate children's
allowences.

Mr. LESTAU (Belgium) was always glad to hear statements by
consultants from men-governmenial organizat:.ne but he considered that
the statenent Juct made vas not aitogetuer relevant to the poiﬁt under

diseussion. Ee hoped the Chairuen would remind consultants of their
. duty to confinc their comments to the point at iseue.

The CEAIRMAN agreed with the 3clgiar representative.

Mr. PAVIOV (Union of Soviet Socilalist Republics) thought
the stetement made by the consuli~nt from the WIDF was of the greatect
interest end contained facts which deserved the attertion ¢f the
Corm:lssior cn Human Rights. The Comeissiom could do its work
preperly only Yy facing facis as they were. Ee d1d mot agree with
the position teken by tie Belgian representative end the Chairman.

Mr. FISCHER (World Federation of Trade Unions) appreciated
the opportunity to sweak befive the Commivsion and hoped that thaet body
vhich was entrusted with ths .roiection o “umsn rights would always
sateguerd the rights of ue cousullants nf n:..x.—govemmeptal organiza-
ticns in accordance with the siatus grantrd them by the Eccnomic and
Social Council,

He reminded the Coamiss.on trat the !FTU had supported a Soviet
Union proposal for investig:=ion cf fcrcea isbour nads at tho eighth
gecsion of the Ecomomic and Socinl Council,sliuce 1t believed that no
constructive worl could be dore except on the beais of comcrete data.
Facts, and particvlarly the o Ticial reccrds of the Trusteeship
Covmzil of the United Natisny, Indicated that fcrced labour in its
mect grievous form still exis’ed in many nloniai and Trust Territories.
In that connexion Mr. Fischsr cited a ste“21ent made before the
‘T~usteeshin Council at its third cassion by %ue gpecial representative
of the Administering Authority for Ruande-Urupdi, and a report on
Ruenla-Urundi made by “he United Nations iJ isicn to East africa. He
also mentioned the Frexsh col~uy of !"2daga~car, where' forced lsbtous

£% .11 existed. .
v / Moo ToEmAt,
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Mr. IFBEAU (Belgiur), on a pnint of order, again protestecd
against statements by crnsul‘ants frrm n~n-governmental organizations
which were not immediately relevant to the discusaion. The consult-
eats from non-gcvernmental nrganizatinns should give advice on matters
within their competence; they were nnt ealled upon t» inform the
Crmmission af f:ucts of which it was already cognizant and especially
of facts that Lad been discussed in nther organs of the Uauited Nations
itself.

Tae OWALTRMAIT csked the reyrescntative of the WFTU to confine
his rema=lLz 1: <ha oriieie urder discussioa end to the specific
recomuendntinns he hed to mage in that rezard.

) Mr. FISCESR { r1d Pedersticn ¢f Trade Unions) said he hed
thought that the Commission might like to heear certain concrete facts
vhich would serve as a gnide in its work.

The WFTU cnnsidered forced labour to mean labour which a person
was forced to parforn against his will and which he nerformed for wages
and in counditions act commensurate with humen dignity. It wished to
recomners that artisle 8 chould includé: a picrision forbidding the use
of priscaers Yy rrivaie employers; secoosély, a provision forbidding
punitive earures fcr breach of the worx contract, which was a practice
prevalent in coicnial and Trust Territceies; a.ud thirdly, a provision
setting forth the right to employment, since unemployment forced & man
to accept emplo;ment incnnsistent with his abilities and was therefore
tantarHunt to fcrced lo':our.

The CHAIRMAN drew the Commission's attentirn to a letter
received by the Secretary-General of _eUnited Nations frem the Director
General cf the Internution.l labour Office and forwarded to the Commission
by the Secretary-General (E/CN.4/158). That letter contained a revised
ILO suggestion for article 8 as well as the statement that the ILO might
later be in a vosition to furnish additional comments on the subject.

Speaking as the Un’ted states representative, she explained that *
her delegation considered that, for the monent, it would be preferable
for the Commissisn to adopt for article 8 the simple statement "No one
shall be held in slavery". Since both the Internationsl Labour
Organizatinn and the Secretary-General of the Uniféd Nations were, at
ﬁhe request of the Ecunomic and Soecial Council, undertaking surveys

/en the
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on the question of forced labour, the Comrission snhould not attempt
to formulate an article on that subject until the results of the
surveys had becn received. Tie Unitéd Stalcs delegaticn had
suggested that paragraph 1 of avticle 8 should not, for the time
being. include the word "servitude" since "gservitude" was closely
related to forced labour and should therefore also be considered at
a later date. She strossod that her delegation strongly favoured
the inclusion of a prevision concernipg toth cervitude and forced
lsbour in article 8 and wac meiely suggesting tlat the Commission
shculd delay its consideration of the mater in view of the important
surveys to be made.

Turning to the Uniced Xingdom draft text for article 8
(£/cN.14/202), Mrs. Roosevelt sialcd that paragraphs 2 and 3 (a) seemed
much broader than the Drafting Committee's text. Paragraph 4 appeared
too detailed for a coveaant such as wes buing drafted.

Miss BOWTE (United Xingdom) agreed with the view advanced
by the Cheirman in her capacity of United States representative that
the comments of the Internatioual labour Organization would be useful,
but she thought that im - iiate acticn couid be taken on parts of
article 8 and that the resulting text should be circulated to the
Governnents.

Introducing the United Kingdom proposals (E/CN.4/202), she said
thet paragraph 1 of the original text (F/800) had been retained. The
purpoce of broadening the scope of paragraph 2 had been to cover such
cases as those in which a man who had been imprisoned for feiling to
support his family might be t-ought a useful %rade in prison. The
latter part of the original text of sub-paragiagh {a) of paragraph 3
had been omitted because its detailed provisions were not appropriate
to the definition of forced nr compulsory lebour. Her Goverrment,
hovever, was so far Irom opposing the principle there stated that it
actualliy paid conscientious objectors at a rate higher than that paid
to the lowest rank nf soldier. Vith regard to sub-paragreph (c) of
the original text, it might be prefrrable to place the ILO text in a
sevarate paragreph of the article. She could accept that text
provisionally, but it would probably have to be revised at the second’
reading in the light of further comments from the ILO or from the
Leoneric and Social Council.

/Mrs. MEHTA
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Mrs. HEIOTA (Tndia) opposed tha rroposal to defer the
ronsideration of the latter part of *he erticle, The Camlssion was
not engrgod upon the final drait of the covenant, There would
therefore te time to roview the ILO repceb before the second reading.
She would support the United Kingdom text (E/CN.4/202) but a specific
reference should be inolr.ud in peragraph 2 to the Aistinction between
poiitical and criminal priscners as proposed by the representative of
the Americen Federation of Labor, Politicel prisoners should not be
compelled to work if they did not wish to do so.

She was not in a positicn to Judge th~ correctness of the picture
of conditions in Indla presented by the representative of the Vomen's
International Democratic Federation. The Indian Goveriment, however,
wvag fully alive to prevailing anuses and, in the two years of 1ts
existence, had begun actively to combet them. Tho new Indisn
Constitution forbade the employmeut of children under fourtaen yesra
of age in mines and other heze:*dous occupations and would enforce
compulsory educatior up to that agc, thereby automatically abolishing
child lebour., She felt, huwever, that it was unfair to present sucl
a black picture to the Commission wilhout due reference to is
background,

Mr. CASSIN (France) said that he was oppesed to the postpone-
meat of the consideration of erticle 8, on the same grounds as he had
previcusly oprosed the referring of article 6 to the World Health
Organizetion, The Comr’-sion should centirue drafting the covenant
even in provisional terrs, in order to providse a working basis for
the subsequent stages in its examinatien.

With regerd to paragraph 1, the covenant should be as strongly
worded &s pessible. The 1926 Slavery Convention wss not being fully
enforced in many parts of the world, Faragraph 1l should therefore
reproduce the text of article 4 of the Universel Declaration of
Humen Rights, The queation of forced or compulsory labour raised
in peragraph 2 of the United Kingdom text (E/CN.4/202) was vast and
complex., The Commission ¢n Tuman Rights was not qualified to
underteke the requisite technical studiss. That text, therefore,
should be takon as a basis ~- but only as & basis -- and the comments

/end conclusions
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and conclusions of ILO should be incorporated in it at the second
reading. A similar ob! ~tion applied to ihe United States text
for veracreph 3 (E/CN.4/./0/ndd.3) end to the prupnsals of the
reprresentative of the World Federation of Trado Unions. The
definition of forced labour in the Internaclcral Labour (rganization's
Convention on that subject was inedequate; 1t was the task of that
organization rather than of tre Commissicu to improve it., There
would be little use in coatiaming the discussion on that definition
at the present stage. Discusaian should, hovever, continue on
paragranh 4 of the United States text, whieh incorporated the
substonce of the United Kingdom version of that paragraoph.

He was therefore provisionally in fa-our of paregraphs 2 and 3
in the United XKingdom text cud peragragh 4 in the United States
draft,

_ Mr. ENTEZAM (Iren) said the$ the xeprsceantative of the
Wonen's International Dimocratie Fede -t8an should have submitted
the text of her surve, to the Goveruments ccncerned before she hed
presentec it to the Commiesion on Humen Rights, The Governaents
would thereby have had an opportunity to prepare & survey of thelr
own, to ccopere it with that compiled by thaet orgenization and to
enable their representa: re on tiie Commissica to give an adequate
reply. He felt, however, that if representatives of that organization
had visited cther countries, they would heve found similer conditious
pravailing, His country wes not perfect, :cumittedly; few were.

Mr. PA&VLOV (Union of Soviet Socialist Republics) oppcsed
the proposal made by the Cheirmen es representative of the United Statee
to defer the consideration of the latter part of article 8. Tho
word “servitude", moreover, should be retained Jn paragragh 1, to vhich
should be added the prohibition of slavery end the slave trade. That
eddition would be an innovation neither in the covenant nor in history.
The prohibition eppeared in article 4 of the Declaration of Humen
Richts. The words were an elmost literal repetition of a proposel
moved by Thomes Jeiferson in the United States Senate, where it hed
bean rejected, The world had progressed since the time of Jefferson’;, :
suzh & prohibition micht be entertained cven by the descendante of
those whort haed then opposed Lim. If such a prohibition was not

[srecified,
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specified, the article might be interpreted as permitting the slave
trade,

There was a historical dfference betieen servitude and slavery °
vhich Justified the addition vhich he hed proposed. The slave=
ovner had iisvosed of the slave ss his ebsolute property and had
enjoyed the pover of life and deeth with regerd to him, The foudal
lord, howevsr, had had n- suca abeolude pov er over the sorf and had
not been ~ble to dispose of his life without due process of law,

It might Le thought thal such a conception was out of date, but
conditions of serfdom still existed == eveu epert from the widespreed
pecnage ir .atin America, In Japen under United States militery
oceupation, for exampls, there exlsted vhat he could only cell slave
markets, Mr. Pavlov cited a nuaber of examples from ccntemporery
Japan, in which he stated that girls were purchased by factory owners
znd forced to work in the most revelting circumstances, Impoverished
farjilies sold their children to the factories on long-term contrects
or even bartsred them away for bolts of cotton. Similer conditicns
vere prevalent. in parts of Africa, The proposed addition was there=
fore rcalistic, Morec.er, it 4i1d not ccniliet with the text proposed
by the United States representative.

Mr. LEBEAU (Belgium) had no objection to the proposal of
the USSR representative. The distinction established by that
representative between slavery and serfdom, or servitude, was most
instructive; the Secretariet might be requested to go into the question
wore fully., He fully agreed with the suggestion made by the Chairmen
in her capacity as Unit. .. States representative thet the question of
the definition of forced labour should be postponed until the con-
clusions of ILO had been received. The definitions ccntailned in
the ILO Convention concerning Forced or Comsalsory Labour =-- to which
his cscountry was a party -- were extremely complex. The Commission
eoudd not usefully discuss them until it had fuller documentatlon
before 1t. '

The meeting rose at 1.5 p.m.




