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- Article 1 (continued)

Mr, HOARE (United Kingdom) felt that article 1, paragraph 2, raised an
importent question of principle as it constituted a departure from the existing
international practice in the matter of ratification by which States assumed
the obligations of a convention from the moment of ratification, The
;Zegal Department had recognized that practice in its note dated 28 Mey 1948
(E/CN,4/116)s The question was whether an exception could be mede in the case of

L}

/human rights
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human rlghts. The words "within a reaaonable tdme" would permit States to delay
the fulfilment of their obligations for a period which was left entirely to the
discretlon. of each Statey. The United Kifigddm delégation Pelt’ that %ﬁg’obligaw .
tiona deriving.from the covenant on civil and politlcal rights should be firm,'
ciear and equally applicaole to all,” That would not e “the cage under the
exiating text of paragraph 2, apd States: which’tobk ‘steps before ratiflcation £0
see. that their 1cgislation‘fulfilled the obligations of the covenant would be at
a disadyantage in relation to those whose legislation did 1ot Indeed, Statee
which were most advanced in that respect mlght be .dceused of violating their“”f
obligations by other States ‘Which' themselves might if they wished asSume those
dbligatiqne only much later. Paragraph 2 meant in’ fact, that States ‘werd entltled
to maintain reeervatlons concernlng certain articles until: their legislation had
been modified accordingly. In that case it would be bebttey clearly to provide |
far the p0331bility of reeervatione a5 wag dorie in the United. Kingdom amendment

‘ (E/Cth/L 138) which deleted the’ presenm text of paragraph 2. and replaced it by a
reeerva&ion clause. “He' had no intention Whatever of asking the Commiseion to go
into the enmire problem,of reservations to the covenant at the present stage, i
however instead of concealing the poseibility of reservations, as in the present
text, the: Commission should face the' fact ‘squarely, States could not then use ’?f
paragraph 2 aa 8, pretext for délaying indefinitely the adaptatlon of their e f:f
national law to the provasions of the covénant, while obtaining the credit foi 5
having ‘ratified the covenant, Adoptiori-of the United hingdom amendiient Would maké
1t possible to allow for those cases where there was some particular law which
lagged behlnd ‘the covenant- 8 reeervation “in respect ‘of such.a law would be ‘

clearly stated and known to-all other gignatories.. = . J-.5” o "'"-f xfé

" ('

Me NIsoT (Belgium) did not believe that "the United Klngdom representa-..
tive waa aaking for paragraph 2 to be deleted aince no one kneW'whether the :
Covenant would have an article on reservations and if so, what ite contents would |
. be.»;-,‘"',"ff‘ ERRE ; v S - - o : e ‘ o ‘
‘ Mro JUVIGNI (France) thbught that the solution of the problem.raised by o
the United Kingdom repreeentative would affect the fundamental idea of the

fcovenant and its future. The United Kinngm representative, basing himself on

~~~~~

R T

according to which States did not ratify or adhere to a treaty until theilr legisw
lation had beensbnonght into line with the ppovisions of that treaty, That vwas
also the system adopted in France, In accordance with that attitude, o State
could make reservations on special clauses in a treaty if they were at variance °,

with its national legislation, . . - >
| o — [That attitude

K
‘a



A
E/m.h/sn.seg

Thet sttibuds should not, however, apply in %hé case of the covenant
which wae en lnetrument suf gomeris. TUnlike ordinary conventions, the covenant
covered. such a vest f1sld that no State could olaim 1ts leglalation to bo In
complete hermony with all ite provisiuns. he covenant cocild not enter inbo
force unless it was rabified by many States. If ample provision were made Tor
reearyetions, as the United Kinglom repreeen‘aative sugge.a%ed s notlonel
legislatim might become static, so that the covenant wu.d loge ite. uynamio
:t'orce. By virtus of the reservetlons, States would be releaced frmn cer'!‘.a:tn
obligetions and whole parts of the covenant might thus te lef'b inc:;oazva ve fov mn
indefinite period. 'Parag'aph 2 as now drafiéd avoided thoss difficuvlties. The
gystom for which it provided would de ineffostive only If the covenant remained
a declaration and were nct brought under collective internetiomal control.

If every State were laft free to glve ita owa Interpretaticon to the words "within

a.reasonable time", the aystem proposed by bhe United Kzrgdom would be more

honest gnd effectiva. If, howover, the irderpretation. of thoso words was, hft

to the international commumlty, on the basls of porimlie roports on tho .

a:pplication of domestlc mesasuves, the difficulitles would dinappoar. I‘hat wes .

‘why the French delegation would vote in favour of paragraph 2 as it stood vithout
prejuiging the queetion whether raaemtions could be meds to the covmmnt in

acecordances with the Goneral Assembly'a matructiom. ‘

Mrs. ROOSEVELT (United States of America) opposed the Unitad 'Kingd.om
-proposal (E/CN.4/L.138). The question of reservations should not be conoilered
at the progent stage, since 1t was schedulod to be 'baken up efter the questlon
of maasures of implementation. She noted that the United States delegation had.
subnitted a proposal concerning reservations,

Point 3 of the srticle propessd dy the United Kingdom vas incomplete'
. a similar proposal had previously been rejected by an overvhelming majority of the
Commission. The preuent text of article 1, paragraph 2, uhoum be maintainod,

Unlike the United Kingdom representative,. she did nc*t. think thet adapbing
domostic leglslation to the covenant befors ratifylsg it wes in sccordence with

/mzx'rent |
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current internstional treaty reQuirements. It seemed impossible to say, before the
covenant came into force, whether some national legilslation was or was not in
conformity with.it. Tn the United States a Supreme Court decision might in sore

| cases be necessary for that purposes The concluslons -of the Legal Department.
dated 28 May 1948 (E/CN.4/116) contradicted the United Kingdom representativels
affirmafiop that "the system he proposed was in conformity with international

7

requireménts since accofding to them "Even though such changes in domesticjlegiélae =

tion may be required they need not take place before ratification or accession m=
unless of course the treaty itself so provides", The provisions of a treaty could
be éo comblex that %hey could be implemented‘over~é long period of time only, and
sometimes Judiciel decisions were necessary to reveal discrepancies between the
provisions of the treaty and existing legislation, |

She also preferred the present text of paragraph 3(b) to the United

Klngdam amen&ment to it, as it gave States a free cholce in the matter of reconrse, ;

) Mr. HQARE (United Kingdom), replying to the French and United States :
representatives, said that it was clear from the Legal Department's opinion |
(E/bN.h/ilé) that according to imternationsl practice States were free to determine
in what monner they would secure compliance with the obligations of a convention, ‘
but éontractual-obligatiéns‘came into force at the time of ratification, and if it
$0 happened that they could only be secured by provisions of law, then the law
mgt accord with the obligations at the moment of ratification, Paragraph 2 waa
an exception to that principle; if it represented normal practice, it was pointless.
It made the covenant a declaratlon, which was precisely what the French repreaenn
tative wished to awoid. A requirement of reporting, concernzng the usefulness of
~ which he wos not satisfied on general grounds, could not take the place of definite
‘obligations which in international law arose out of *atificamion. None of the
arguments presented had. altered the United Kingdom's position, - -

He noted, with reference to the Belgian.repreaentaxive’s statement, that
paragraph 2 already constituted an indirect regervation to the. covenant, He -
agreed. that the question of reservatmons should not be considered at the present‘
stage. Consequently he asked the. Commission to postpone its decision on o
paragraph 2 until that question was examinede.

Mz s MOROZOV

0
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 Mr, MOROZOV (Union of Soviet -Socislist Republics) considered that
article 1, paragroph 2, made: no provision-fOE"reservationé‘to the covenente. It
was true that the wording was not perfect and the expression "within o reasonable
time" was anything but precise, He regretted that the United Kingdom répreséntas
tive had agreed to‘the inclusion of still vaguer wordingvin the covenant, '
‘Whatever its defects, paragraph 2 did 9rovide thot each State accepted the
obligation set forth in paragraph 1 and undertook to adapt its legislation to the
- provisions.of the covenant within a normal time, The purpose of the United Kingdom -
proposal was to zbolish that obligation, The ques#ion of rgservations was,quite
another matter and should not be considered until later.

Mre NISOT (Belgium) seid that in internstionnl law legislation ensuring
the execﬁtion~of a treaty by a State should in principle come into force simule

| taneously with the tréaty's entry -into ferce for that State, He concluded there=
fore that paragraph 2 should be kept., The fact that it contained the Words

Mwithin a rensonable time" would enable the' covenant to be ratified since

States could thus apply gradually, by means of temporary measures, those provisions

- which would offer insuperable obstacles if they had to be brought into force ab

once.

‘ Mr, AZKOUL (Lebanon) thought the article proposed by the.Uﬁited'Kingdom
(E/CN.4/1.4138) was based on the same considerations as those underlying the text
of article 1, paragraph 2, Some delegotions considered that pdragraph an -’
jmprovement on paragraph l. Mr, Azkoul, on the contrary, thought that paragreph 1
pxdvidedvfor an immediate undertaking on the part of States to respect and guarantee
>the rights recognilzed in the:cbvenant. If thot were indeed so, States coula"’
rotify the covenant only if they were in o position to implement those rights from
~ the moment of rekification, Bubt under paragraph 2, States would, in fact, be
allowed & time 1imit within which to implement certain.ﬁrovisiOna of thé covenant .
" That @aragraph.wﬁs therefore a step backword when coﬁPaﬁéd withfthe'immediate' 
undertakings provided for in paragraph 1 and contained a clause very close to the
idea of reservations, DR ‘

1

/The quegtion
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| The queation wag whether the Commission wiahed to give States the
' possibility of not carrying out all the provisiﬁns of the covenant. from the
" moment they ratified i%.' . N ,“ . R .
' Those who were not wiliing.to grant States that goaaibility, were
"atipulating that each State should firs bake tne necessary meagures: . to bring
Vits nationel legialation into line with the nrovisionw of the covenant, end
. ghould then implement it immediately upon ratification. -The Lebenese - -
~ @elegation shared thaet attitude. Paragraph 2 vas, in Tact, only an ‘
suthorization which States would be able to invoke wi th impunity in order to
defer at will the implementatian of certain provisions of the covenant, The
'Lebanese delegation was therefore in favour of the delation of paragreph 2.
‘Other delegations were less categorical in their reactions and |
considered thet wkile States whaeh ratified the covenant should be required ‘to
-implement all its provisions, they ahould first be allowed a reasonable time
t6 bring their national legialatian into harmony with the provzsions of the
covériant; - That was the inueniioa af the &uth@rs of paragraph 2. o
f' The United Kingdom deleg&tion aﬁapted en intermediary position,
rraccording to which S% ates would be allowed to make reservationsy on signing .
or ratifying the covenént, in respect of any one af its provisions. That
attitude would be reasonable if it we&e not for the nature of the covenant.
The Lebanese delegation was opposed to any reservations concerning human rights.
A reservation on such & subject implled that the State concerned was unwilling
to assume the obligation to implement a right, eonfining 1tself to recognizing
the right in e purely sbstract way. in the case of a private Lonvention or
commercial treaty, resexvations would be perfectly Justified, but in the case
of humen rights, they were inadmieaible. A
. The Lebanese delegation vas therefore opposed ta the éraft text
proposed by the United,Kingdom. Huwever, 1t was not satisfied.with the
expression “within‘a‘reasbnable time in paragraph 2. That vas a vegue
conception, which might render the covenant 1ncperative. A state might confine
“itself to recognizing eivil end political righta and-the abstract need to
. 1mplement then, without ever mﬁking them a praetical realidy. .In such circume
stances it wuuld'be difficult to blame tb¢t State for not implementing the
| covenant, as it could always allege nnat the reasonable time had not yet
expired. S ‘

,

« fHe suggested
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Ee suggested two poeisibilitiew 'the Commiseion rould alther lteelf fix
the time within which the covenant.would becomé. abaolu*ely obligatory for all
States, or 1% could-leave o each 5% tate the res‘voneibility for, ixdng, 4% et the
time of ratif‘icaticn, in the latter case no State would dere o . allocate to itsedf
.8n. exceesive yeriod of time, for feer of sc@c}hng it ovm pubs.ic opinion. or that
.0f other countries... Be theret‘ore proposed . the aclditicn to paragraph 2 2y after
the words"within e, reasonable 'b.s.mE", of the words "to be fixed by each .of. the
Stetes. Parties o the .{gq.venag;t An its inshment of ratification o a:dherepce .

: Mrs MEIITA (India) pQ:Lnted out, th@t as the ques*‘ion of reservations
.. hed mt yet been discugsed, ,ahe did not think it desirahle. to :adopt ; a text on
the, Xines, of the United Kingdom proposal (E/CNM/L.138) s Mo*eover, her
del-egation -was -oppoged to reserva.tions afi’ecting the implememation of human
irlghdise " With xegardL ‘go the Lebanese representative'a auggestiqn, s.t weuld be
. -dEficult to. deciﬂ,e -what . g reasonab:}.e Jength of time would he., Consequently,
the Indian delega‘hiqn,ms in é‘avqur .of the present text of paraga'a;-h 2 and.
opposad to amending it bef ore: rcanaidering the guestion whether States would
be g.llowe@. to.make -reservations. . Any decision. by the Cemmission on paragraph 2
| .was .gubject . toithe wexaminat«ion;of the question: of yeservations. '

Mro %WHI‘J.‘LAM (Australia.) said his delegation wes in avour o:ﬁ' the
Un;b'bﬁd Kingdom propepsal.-concerning paragraph 2 {E/ CNJ&/L.HB) s  He shered: the
Enﬁ.ian del;egatie,n‘ ¢ view that the Commigsion could not exanine pamgraph g
. 8paxt from the queation,of rer;e;rvation,s. .JArticle 1, paragraph 1, preseribed’
an -immediate obliga.ﬁio'n ; peragreph 2 indirectly reduced the force '_o_f that
. obligation and was e-ciuiﬁraient to a reservation; the expression "within a .
reagonsble time" must be made more definite. However, to £ix the time by
the. method suggested by the Lebenese delega.tion would. raise difficulties, .
for .some States: would wish to fix different pericds fo_;_' different provisions.
~ of fhe covenant,. end in such éircumstmc%, it wétiid' ‘be 'd’:lfficult to achieve -
ratifiestion -pf: the govenant by all States. - The Unlted. Kingd.om progosal wes - -
& -much more binding under taking on-the part of States. ‘In any case ;. |
consideraticn. of the Lebanese pmpoaal and of paragraph 2 ahould be dererred.
wntil the, qaestmn of; reeervatione wa,a canaidered. | P =
e e S e /Mr. VALEN?ULLA o
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Mr. vmwmm (Cnue) rocelled that his d.elega‘bion hed stwessed the
dirfioultiee involved 1n slmls aneous exam.natier' of parsgrarh 2 and- “the question
of reservations, The tendency to examine limitative olemesa in the light of
precedents in internmational inetruments was llable to make ihs Commission lose
slght of the universal nature of the covenant end ilie cbligatlcus it imposed
upon States in the matier of humen rights, It seemed. prefe reble to. postpone -
eny discéussion on the au:niusibility of reaem*aﬁcns in that connexiom, From
the legal point of view the United Kingdom represontative’s cbeervations were
Justifled, in the light of the Intenticn expreeaed in pazregreph 2, The question
wes whetler 1% wold be ‘nattsr to postpo*ie ccns*’deraticn of paragreph 2, which
was bound up with the question of reservations, or lmmediately to teke & decisicn
upon’ it, with the addition prf“posed 'by the mbaneﬁe aalega:l' ione The Chileen |
delogation agreed with the Indian repressniative thet 14 wes difficult , &t the
- present stage, to teke & declsicn on the Iobaness proposal. Adoordinmgly 1t |

'proposad that the Commission should poatpona exmnaticn of the questio"x of
rese"'vatiom until 1t hed studied the masures of implemsntetions e.nd that it
‘should proceced to accept the present text of paregrsph 2, ccafining 1teelf to -
indicating in its veport what was meant by "a reasomeble time", making cleer .
thet the length of that time would be fixed by States when ratifying the covenant,

Mr, BORATYNSKT (Polam) agreed wi’ch the Soviet Unicn delegation that
the questlon of re servesions had nothing in common with the obligation of the
States to implement the provisions of the covenent. He reserved his delegablon's
right to state its attituds regerding reservations. .

© Mr, JEVEEMOVIC (Yugoslavia) stated that his delegation cculd not agres
to any reservetion to a covenent on humaen rights, %Lne United Kingdom repe:esenta.-
tive had pointed out tha such reserva.t:lon.s vere essentlal because of the
legislation in effect in soms states. He considered thet, with the provieion °
in paragraph 2 of article 1 for a reasonable délay s nothing stood in the way
of those States ratifying the covenent. The expression "within a reasonadle time"
wag not specific, but that d1d not entitle a State to make roservatlons that would
eneble 1t to keep unaltered thoae Previeiona of its national legielation that =
were not in hemony with thoaa of. the covenant. - ' |

| fiith regard
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g WLth regerd to the Lebanesa propoanl, he wa,s o¥ o;»inion tha" 1b was :
for the” mtemational comnity %o determime » i:!' noed 1o} K x',ho maeomble :@eriod \

'ti'

of &ine. to- ba grantesd. 'ba Sta."sas. R - L

“".lv .

Mg, ROOSE”\"BW (L'litad. Statsea of Azmrica.) wan ambla to aacapt the _
French: amendment’ (E/GN.IL/L°16‘ )s the fivet item of whick' nronoee:& the d.elet:lon
of the words "wlthin' 'bheir tenih,xry" in, pavegrerh 1 of artir-le l. 'I‘he Comm..ssion
‘had considersd that expreasion necessary 80. 88 to mike ‘it olea.r that a State o
was not bound to enac'b l:egislaﬂcm in m@psct of 1ts nationa&s outsid@ ins o
territory, Morem*e‘ ’ she wonderaé. \fhaﬁher +the point of ‘bhe amsndment re,..at.,.rg
10 sub-paragmm 3 (c) waa not msrel:y 2 matter of ‘branslation. | 'l‘he tex'b of the
eu‘o-para,graph e.s 11; stocﬂ. appearad to be. 'bs*bmr than the version proposed. by
Fra.nca. L nde TR L e M N .

< She’ took the view 'ohat ¢onsideratio.. of the q.usstion of ressrvations' y
should .be:defered a.nd. hoped. thais the Comiseion wenld teke an imedia’ca deoision '
on the présext text éf paragraph - p¥hlch mist certainiy find a pl&ca in the..
covenant. -The expreas.x.on "rea.sonabw time" was not usually talzen to imply an
Mdefinite pe'v 4od of tima.

+Mry GHORBAL (Emt) consid.ere& that the objeo't. of” the coveaant was to
impose definite obliga’oions upon Stetes;. the éffect of the reservatio'ns wonid oe
to cencel: them out 'by giving it the _character of & mere declsration, As the
" United Kingdom representative had poin‘ce&. out, hqweVer, scue qountzgies obviously
could not eccept all the obligations of the, covenants - In 'such cases y1t would . -
be betisy 1f the countries concemed did: not ratify the oovenant. The United - .+
Kingdom delogation 1tself haed in mind, in peragraph- 2 of ite drar-b article .
(B/0N.4/1.138), the 1388 of a :ceasonab.s,e del&y, as the text provided that e Btate
- might at engrtime wi*bhdraw 1ts reserva,tiona. | !L‘he Egyptian delegahion therefore

opposed the United Ii’insc‘-cm amendmant, takinga the view‘ that conaid.em‘oion of the -
question of mae*vations Bhoua.d be defexrad. <=~: Lo g

Y .
-

>

.’n T

c
L

| Mr. GHENG PGS QChi*za) was of opinian that “the United Kingdcm emendmont
;ra:tead. the question of the admiseibility of resemations to nmltila.teral

conventions. The Intemationel Law Commiseion had studied that question end found

AT Y

[that the
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that the -practice regarding reservations varied widely among States, - It would
not, in fact, be advisable to include a provision on reservations in article 1,
The Commission hod to take three preliminary decisions: 1) whether reservations |
should be permltted at all in the two draft covenonts; 2) if so, whether
reservotions should be permitted to all the articles of the two draft covenants
and 3) whether the'opinion of the International Court of Justice on the Convention
on Genoclde should be taken into account, |

It would be better to adopt.article 1 as a general artlcle, drafting
a separate article on reservations later,

Mr, AZKOUL (Lebanon) explained that the sole object of his proposal that
States should be allowed to fix the period of time provided for in paragraph 2
was to norrow down the possible scope of the expression "reasonable time", kIt
would be for the Commission on Human Rights or any other competent body to
appraise whether the number of years Tixed by a given State was reasonables

Although it was too late to make a formal proposal, he would have liked
to propose either the deletion of the words "reasonable time" or their replacement
by the words "a period of two years", or the nddition of the words "to be fixed
by each Stote Party hereto", or, lastly, the substitution of the words "as soon as
possible",

Mr, NISOT (Belgium) said thot the wording "within o reasonable time"
offered an objective criterion and the interpretation given to it by a State could
be apprsised and rectified by an international tribunal. The latter, on the other
hand,-should respect the timeelimit fixed by a State when acceding to the
Convention, as the Lebanese proposal suggested.

Mr, BRACCO (Uruguay) Ielt that all possible effects of article 1 had
been discussed hence, he would merely state that his delegation preferred the
text os it stood and would be unable to support any of the amendments,

Mr ﬁOARE (United‘Kingdom);was not asking for an immediate vote to be
taken on his delegation's text (B/CN.4/1,138); nor need it necessarily take the
‘blace of'paragraph 2. His delegotion would merely like the vote on paragraph £ to
be postponed, because the paragroph dealt with o matter that was directly
connected with the question of reservations,
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He wiched to nnke it cloor tb the USSR reprdsenthbive that his atand o
in fwvour of the ldea of inatitubting stonomic, sdelal and cwltural rights
| gregresaiva)y and his opposite atand in respact of civil ond poLibicnl rightu
wog explnmnad by the profoundly Aaifferent noture of the rmanta gt out in the
two covonante,  In that connaxlon, deletdon of the words "wlthin o reasonable
tlme" would not be a antiefactory solution; those wowdo had been introduced
with the objoct of restricting the froodom-of the States Partlos in that matter
ond thelr delotion would have the opposite effect by allowing States full
latitude an %o th@ time when thoy wounld adopt the necuamnry 1egmalaﬁiv0 menauraa
to glve @ffact 60 ‘the rights cet out in the covenant, The Unlted Kingdom
delegabtion, contrary to whot had been sald by the USSR reymeaenﬁdﬁiva, favourad
the odoption of such leglolabive measures and connidered that, in nccordonce
with estoblisked international Prm&tica, they should W adopted bafcra
- ratiflcation of the covenant. He also wanted to clear wp a niaunderutan&ina
by making it plaln to the Ngyptian representative that he thought some States
were in o pesition to ratdfy and give effect to the coveuant immadlately. ‘
He wanted to stross, that delegatioun apposed to russrvations ahould, 1L they were
consiatont, also be agodnst paragroph 2; by which the same roault wnuld be |
achieved indivectly, The United Klngdem amondment was an aftonpt to rostrict q
vegervotions hy prohibiting reservatiounn of o goneral noture and more capaciully ‘
those olming at the deletion of an axticle or group of articles.

He took the same viow of the Fronch amendment to paruarapﬁ 1 2o the
United Stdbes repreventotive and would vote againot it, A State could hardly
und&rt&ka to enaure 4o nationals outside its <sersitory the rights set out in
 the covenand 8ince, for exanple, there wore casos in which ouch nationala wore Por
corbaln purposes under its Jurladiction, but the authorities of the foralgn
~ county concernud wbulﬁ intervene in the evont of one of them commitcing an
" offence, '

Mre JUVIGNY (France) stated that the French amendment to pd&agruph 3
~ was purely o drafting one ond doubtloss affocted only tho French text, It was
not possible to guarpntee the onforcement of a yemedy, It muat bu apaci@i@d
~ thot 1t wap o motter of anfura&ns the d@ciaiﬂn raqogn&ﬂimg such appeal tO be |
- Justifiod, | |

. /i _pa}mmn 3 ,"(b‘) .
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In poregrayh 3 (b), several channels of, appesal were providcd, a cholce
being left tatween politionl, adminletrative or judicial autharitles,  Thus, the
Jtote wae not bound by that provieion to orgenizo o Judiclal aprecl system,
although that wae the only one offering resl guavantees to the sppellente,

The French amondment therefore provided that States should undertake to dsvelop
thely Jﬁdicinl gystems without, however, imposing an ilmmediste obligation to
that effect, ‘

The French smendment to paragraph 1 waes dosigned to ensure that all
individuale under a countryte Juriediction enjayed equel righte, whether or not
they were within the natlonal territory of that countyy.  The curyent toxt of
paragraph 1 did not commit States in ragnra'tp thely nationals abroad. The
question ralsed by the United Kingdom represontative was dlfferant, as paroons
who conmitied an offence abroad were tried Ly the courts of the country concerned
and would enjoy the guarantees set forth in the covanant if that countyy hed
ratified it, or if the countvy's legislation provided for similar guarentees.
The deletion of the words "within ite territory end" would dbi;gm States to
ensure equal rights to all their nationale; for example, they would have to
vecognize the wight of thelr natlonals to jJolu aceooiations within their
Korritory, even while abroad, and to observe, in regard to ﬁh&m, the pwinaisla
of non~retroactivity of penel law in cases of Judgment Ly default,

He wae glad to note that the Lebenese reprosentative had withdrawn his
amondment to pavegraph £ which he would have been ebliiged to oppose since the
Commigedion should not avold the aLrfioulty involved by setting an arbitrayy
time«limit, He thought that the solution of permitting each State to set
Ite own timénliﬁit, eubaedt to international control, should ba adopted, and
he supported the Chilean representative's reconmendation that the pnnuib&l&ty off
guch a solution should be Indiceted in the Commisaeion‘s report.

My, JIVREMOVIC (Yugoslavia) supported the Fronch emendment, The
emendment to paragraph 1 wes legally Justified as the words "within lta
texrritory exd" and "subject to its Jurisdiction" wers not reccnoilsble; account
mugt be taken, as regards Jurisdiction, of the differance bLetwsen the
geographical. and the legal territory. He also supported the French amendment to
sub-paragraph 3 (b) as Judiclel remedy was preferable to any other yemady.
| MMe, VALENZUELA
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Mr, VALENZURIA (Chile) moved alosure of the dabate,
It vos 8o @mm | -
- The GHAN&AN put *bo the vota the J&‘rangh amumxnan% to artiol.e 3.,

paragraph 1 (B/0N.4/5,161). |
Qe amendment was_redected by 10 votes td 1% with abﬂtamiqm.

‘ The OHAIRMAN put bo %'.he vote the ar:giml text of artiole L,
’ mramwh 1 {B/1992, ennex I). .

The CHAIRMAN put te the vote the United Kinglom representative's
motlon to postpone the vote on paragraph @,

The gg;g g vag_rejected ‘bx 8 vn@es to 8, with 4 a‘betmtz;tone.

Mr. AZKOUL (Labanon) agked theb a sep‘amta vote should be taken on
the words "within a reasonable time" in paragraph 2.

The words "within e reasonsble time" were rejected by 9 "v'?otas‘.to 8,
with 1 e.bsmnmo O

The originel text of paragrayh 2, as mnenaed vee edopted by 11 ve’g_m
o Mi’th 4 abetentions, , .

mmgg ;g;g mtea o 6 wi.th _ebstentiong,

L] . .
Lt

- The GEAIBMAN g6dd them 28 & result of the adoption of the amendment
the dmrting shanges contained in the English text. of clocument E/ON.&/L.J,SI.
would have to be edopted, |

The Un Ung 1tad Kinsdom emendment to pava D= peras
(B/CN 1/1,,138) was rejeoted by 8 votaes to 7, with n‘aa‘hen’u&omé. e

| Mo, IIQABE (Uni'hacl Kingdom) thcmgh‘s that the Trenoh attendment tc '
sub-paragraph 3 (o) ahould epply to the French toxt only, ag in Rnal:t.sh, ‘the
uriaiml formilation vwas prarcmbla to that auggaatad .’m dooumn‘t E}ON.WL.!.GJ..

Mre, ROOSEVELY (United States of Amar:tca) ghared the.t view,
| ' v, MOROZOV
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. Mre. MOROZOY (Unionﬁof Soviet Sociallel’ Rapublica) felt tha aamo
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wav with rogard %o tha~Buaa¢an tranalatign‘aﬁ'hha Freﬁch nmanﬁmant, which
avorvﬁ to b& noere limitaa in scope. | o SR
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The OHAIRMAN noted that cnly the Fronch text, which in &ba yrenant
form was leeally incoproct should be dmended and that 1t shculd raaa a8
follawa' “& gonontir la bonne sulte donnde, pox log ahtcritéa compéﬁantaa,

a tiout rocoura qui aura été roconnu Aushifié“ S et
Tt wog 80 deoided, S R T
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The CHAiRMAN put to the vote paragroph 3 os o whole‘
Pora

\&‘ 0‘\9

M
[ L T

frﬂ,h g adaptaﬁ by l§ vabaa ta none , with npéténtiags.

Mr, NTSOT (Belgium) had votaed agoinet article 1 becouse of the
delaetion. of the words. "within o péasdnoble tiwe", That, as he had pcinmea out,
would prevent vary many States fNrom yatifylng the covenant,

. Tho CHATRMAN put to the vote articlo 1 as a whole oo amended,
. Am;&ela\l wo.0 adgpppa‘by 13 votae to 2, wi%hwﬁ abgtantions.

Mr, CHENG PAONAN (Chinn) had abstalned in the last vote as he dis-
approved of thoe deletion of the worde "within o reasonable time" which
completely altored the lmplicatlions of the paragropl.

Mg, ROSSEL (Sweden) had voted in favour of paragraphs 1 and 3, but
had abgtained on paragraph 2 and article 1 as & whole as she wished to reserve
her Govaernment's right to ree-exomine those provisions in connexion with the
quegtion of reservatlions,

Moo JGTIGNY
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Mri JUVIGNY (France) had vobed fox erticle 1, but he feared that the
Commissicn rad made & sericus nigtake by deleting the words “within a reasonable
time . that deletion might, ox reato a Sorious cbatacle to the ratification of the

covenant 'by scne States whi_ch tock ‘their c‘cmmitments aeri_cuslg.

Mw, mfmm (United. Kingdem) hed voted sgaingt article 1 es he felt that
raragraph 2 shoulé be delete&, he.did not agree with the Belglen renmsam.ative

comeming the intarpreta.tion of thet pa.m@a.pho He also regrettod the
‘adoption of the French amsndment to sub-paragmph 3 (b), :

Mrs, MEATA (Indin) kad voiked in favour of the articlie as a whole,
| 'Im'b Poll that the woxds wrthin a Yemsonable i.ime“ should. be re-insoried at a

later tlme ©

M, ¥ “’Sm AELLS {fzreece) aaid tha,t his position vaad the saie as tha‘b
of Indim, :

My, WEITIAM (Austrelis) had sbstained ss he belloved that peragreph 2
should, be ro~cramived when the C«smmwsian connidered the queation of 1~t¢>ﬁseam:rxant:5.cms.
| - Iho meeting rose at 1,10 Dslo

- 30/6 pums



