INITED NATIONS >
:CONOMIC

ND
y O CIAL

R

CONTIITG:

Cholrean:

_— ———

11:.1:;2_:1-115:

e T

';E H'.Ifrjl'li

] '-.l_-r

b T

i
Ly .

~ |

Gan G

;f R /o N 50,328
;;:“ =, Juns 1752
CRIGIMAL: FVCLTCE

w "LL-" .-'

COUNCIL

-_—r - ——— ot —_—

CUMMISSTOR O HMAN RISKIS
Elghth Suwoalcn
MaeARY RRCOND OF THE THAMKF HINDRED AIP TWETY -FICHTH X

Bcld ot Hewdquartera, Now Yeok,
on Monday, 9 Jure 1992, at 2.30 pae

- -

TING

Dreft intormationnl covonante on human wiphto ond meanuw.s of
topleentotica: turt IJ1 of the droft covenant containad in the
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ra s LY, Bfet.b L. 11) (zentinued): arttele T (centinund),

articlen 1 un) i
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Marhers {contirmued):

¥r., CHENC FADRAN China

Hr. GDCGRBAL Tarpt

Hr. JUVICHT Frarce

Mr. TYRIU Groaca

K. kETIA I;'r.'ﬂin ;
Hr. ATEOUL Latwney

Mr. WALTD Fak'stnn

He. FORATYISET Polard

Hra. RIRSIL Cwaden

¥r. KCVPLIENXD Lkrninian Soriet Soglalist Repatliic
M. PORCZOV Unlon of Soviet Sociallst Rapublice
M=, ECANE United Einpdom of Groat Britels end

Hra. WI-E'UET]
MHr. SIMCARIAN )

Hr. TFACCO
. JEVHESOVIC

Aleso peopent:

Hise FRIIAS

Mr#. do BROECK

Mr. MRISTZTH

Mro. PARSONS)

Horthers Ivclard
Unitad Statas of A=arica

Urquay
Yrzoolavie

Commionion on the Status of Weoman

Rerrerontat!ven of nom-govarmnntal ergmnizations:
Cota pory B:

Cotholic Intarmational Union for Soofal
Service

so+ordincting Board of Jowloh ﬂ'rr;miu-tlm
for Conaultation with the Ezenomic and
Loclel Craunsil

Intertatieonsal Counsil of Weman

Mre. CARTER )

Mra. DOUDAN Intermaticnal Federatiocn of Busineos and
Frofeoslonal Weoman

Mra. ROBR Intornaticnal Federaticn af Univeraity
Wemon

Hiea DITIGMAR Intermaticnal Unien for Child Welfare

Miss SCHEACTER Intarnational Unlen of Catholie Wemon's

" aguen

fitra. WALSTR
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Catepory D (continued):

Mro. WALEER Wemon's Intrrnatioral Leapus for Poaco
and Froodom

Mr. JACCEHY World Jewloh Congroce

Mr. PEXCE Horld's Allianco of Young Man's Christian
Appocintion

M=, RORLIDE

Mrs. mmi World Union for Progroecelve Judalen

m‘:ﬂﬁllt
M=, LI Divlalen of Husan Rights
EE.‘HS wecratarisn of tho Cocmianian

DRAFT INTEDATIOWL COVENATIS OH FUMAN RIGETS AND MUASURES OF IMPLTMETTATION:
PART II GF THZ DRAFT COVENANT CONTAINED IN THF. RTFONT OF THE SEVENTI SESSION
F THz COMMISSION (E1972, ennex I and ennex I1I, secticn A; EfCr.Lfs28,
EfcH.b f528/h00.3, EfcH.6/L.165, EJCR.AML.12T, EfCRLLLAMT, EfCR.L/LST,
EfCH.L /L. 2%, EfeN.A/L.205, EfOR.LSL.L3G, Bfoi.L/L.199, BfCR.L/L.198 Rev.1,
Efew.LfL.206, BfalbfL.20T, EfoN.L /L. 129, EfoN.G/L.138, Efon. b fL.161)
(eomtinuad)

Artisle 17 (eomtimad)

The CEATFHAL invited tho Com=ission to voie on orticle 17 emd the
variocus asspdsents to it, beglnning vith the United Staten amendssnt (E/CH.WL.206°
to tho Yugselav ameniment, followed by tha USSE asendeant (Z/CM.LJL.177., which,
if adortod, would be uwsocd ap an addition to vhatever toxt the Cormirolon decided
on for artlicle 17.

Ibe Urited States samond=ent wae relsctod by 7 votes ta 7, with
1 atatantion.

Mr. EOVALENED (Ukrainian Soviet Jocimliet Republic) eakod for a
soparato voto on the words "of faocelst or mazi wiewn or'.
Thous wards were rejlectod by 14 vyotes to 3 with 1 abotontion.

JHr. EovVALENTD
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Mr. YOTALEDD (Uiceinian Soviet Sc-lolict Republic) seked for a
roll=call vots on the rasainder of the 1B5E soendpent.

u. 11- "
Fawrt, beving bean drews by lot tv the Chairesn, wes callad unon to

roo firat.
I -a-cuzs: Poland, Ukrainian Soviet Socimlist Hepublic,
Union of Soviot Coclaliet Republice, Ureguay, Yurcelaria.
Agatnat: Freance, Greece, Indla, Lobanom, Ltreden, United Kingdom
of Creat Britian and Narthorn Trolarnd, United Siatce of
Azprica, Australis, EPolrlun, Chile, China.
Abatainins:  Egypt, Pakistan,
The USCH esendmont (EfCH.L/L.107) wao retoztsd by 11 votes to 5,
with 2 abstsntlicns.

Thy Yupeslay swerdment (Rf1902, annex TI7, sscticn A) wen sdaptsd by

8 retos to T, with 3 ebatentiona.

Tho CHATIOWHA etnted that, as tha Turoolat anmsniment bad Theoon a total
eutatitution for artiecls 17, it hed beoooe o nov article 17, nand th: other
emondmonta to the arigiral article were no longor before the Comisalon,

Tta cov article 17, an a whole, wns ndopted by 11 wotes to &, with
1 abatentlon.
Article 1F

Mr., JETHEMOVIC (Yugoalavia) eatd, in intreducing his smendnant (Ffl9%2,.
amnoxr III, soction Aj, that the parposs of article 1A, paragraph 1, vam to :
prevont stuses of civil end political righto at tho cxpense of ths righto and ;
froodoms of othern. The eloalng worde of that paragraph, howvever, falled to
pohisve that jurpose becauss the limitations contalned In tho covenant wers
slrmady no broad ss to pormit the virtusl anmulmont of the rights set forth
in 1t. Ths Yugoslay amondment would ensure that States ecould use ths limita-
tive powers grantod them In the various articles only to the axtent that such
sction was compatible with tha purposss of the Charter and the princliples of
ths Universal Declarstion of Human Bighkts. Unloss that amepdr-snt vas adopted,

fa fasciet
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;. 11'_..-«;1-1*. Stats could, under the covenant, lsgally suppresd oivil and pelitical
_ righta in the nams of public crder. To.avert such a dangar, 1t muat bo made
olear that the orier in qusstion must not bo ocontrary to the jurpcso of the
" Charter snd the prinoiples of the Decleretion; and articlo 18 mesantod’
the last opporiunity %o improve the covenant 1n thot reopoct.

Hre. RCOSEVZLY {United States of Amocica) remarked that the
United States amendment (E/CN.L/L.13%) ntrofused the two changes proposed by
bor dclagation for the corresponding article in the covenant on cogmcmic, eoclal
and sultural rights; bhoth were intended to-troaden the scope of the text.

She wao prejared to support the Chilean amsndmont (E/cN.b/L.198),
vith a fev drmfting chanses vhich would improve the English taxt.

Tho Yugoelay anendment ves unacceptabls hacause it contalnod a
limitation vhich would apply to all ths articles in the covenant on civil and
political rights, vhersas ths Commission hnd decided agsinst s genoral limitatlon
elause in that covemant, some articles of vhich should not Le sublect to any
limitations. 3By reforring to ths Declaration, the Tugoelar poandmant would
makes ths linitations contalned in artiele 29 of that document apply to all the
articlas of the covenant. Furthermore, at the Coemispion'e fifth session the
Tugoalar delegation hed introfuced an a=spdsment to article 18 which would pake
the entire covenmant subject to the provislons of article 2, paregraph 7 of the
Charter, and the reference to the Charter in the preoont Yugoclay amendment
vas no doubt intended to bave the same offoct. To ema*le Statos accused of
riclating eivil ard pelitical rights to say that tho mattar vas ons which fell
within their domestic horisdiotion would sericusly weaken such internaticmal
implemantation machinery as might be set up for the onforcoment of the covenant.
The Tugoelar amentzant wvasn thorefore & far more oveeping lizmitation than any
etmtainsd In the covenrant, and she would vote agaloot it.

Mr. VALENZUFIA (Chile) accopted the draft'ngchanges of the United States

Teprosentative, vhich 414 ‘not apply to the original Spanish text, end would
isous a Trevised toxt of his amondrment embodying them.

Jir. DORATYISED
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Mr, BORATIIERY (Poland) moved an smondment to the revised Chilean text,
ineerting ths following: “if they are mot comtredictory to the provisions end
spirit of the present Covenant and the Charter of the United Hationa" arter the
words "cr custom™. As be bad moved a similar emendment to the corrosponding
articles in the ober coverant, be would not enlarge upon 1ta purposo bayond
remarking that no derogation from the covenant should bo permitted pursuant to
1sw, comventions, regulations ar custom whioh were in contrediction with elther
the Chartor or the covemnt.

Mr. XYROU (Greece) frov sttention to the fact that the origimal Cailean
apendment kad followed the toxt sdoptsd by the Commimalon for the corrssponding
article in the otber covonant; whils he hod no chjlsotion to the text ap amonded
ty the United Statss, hs thought the same language should be used in both
articles.

Mr. BIGOT (Balgiuz) chaerved that the Commiseion sbould not disouss
an articls which 1t bad already adoptsd in comnoxion with the covenant on
econozic, social and cultural rights, tut should eimply decide whother or not
to inolude that articla in the present covemant in tho same form.

Mr. JUVIGHY (France) sald that, vhile he did not objsct to the Chilean
amendmont, ho preferred the original text of articls 15, ms contained in docu-
ment Ef1952, with a mincr Fronoh ssendment, for reascns expounded st langth
during tho earlier discussion of the erticle. As settled during that dis-
cussion, the Unitsd Statss soendment to change "lawe™ to "lav” 414 not affaot
the Fronch taxt, vhiech should remain “aux lole”. The Tolich amendment wvao
still unacceptable to his delegation as 1t would still rosult In & vicious cirele.

Mr. JEVAERMOVIC (Yugnolavia) Introduced & revised text of hie amendment

vhich slizimated all a=bipuity and ende it clear that its purpose was not to
1imit the Tree sxercioe of ummn rights, but to rectrict tho limitatiocos which

tha sovenant would permit Btatsa to lmpose on thooe rights.

Mr. SEDEARIAN (United States of America) remarkod that the new
Yugoslay toxt wes cpen to precisely the suze cobjecticme ss the old, emd he
wes therefors umables to accept 1t.

Jrr. MOROZOV
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Mr. MOROLOV (Union of Soviet Socialist Republiecs) said that, whatever
efforts it made, the United States delegation would pever suceeed in altering
apy of the |rovisloos in the Charter save by the repuler procedure of mmending
the Therter provided for in thet instrument. Thus, the provislons of article &,
prragroph, T o iud not be clrcumvented merely by foiling to mention thea in the
covenant. _;
Toe CHAIRMAN atated that be proposed to suspend the meeting ntil the
revieed Chilean and Yugoelsv anendoents{E/CH.4/L.195/Rev.2 end EfCH.4/L.206]
pod the Polich smendsent (E/CN.L/L.207) had been circulated.

Tbe mreting ves suspendod at 3.42 p.o. and was resused st .25 p.o.

Mr. NISOT (Belgiua) opposed the rovised Yugoslay emendacnt
(E/Qi.kfL.205). Tbe covcnant stould te self-contained, whereas that asendsent
brought ln tvo instruments, the Declaration mod the Charter, frea gulaide.
Furtherzore, the reference to the Charter might deter non-Mesber States
frem olboring to the covennrt, Tha Polish cmerdoont (E/oH.4/L.207)
to thoe revired Chilean ooeniront (B/CH.4/L.158fRev.l) woa open
to the Jace cbjection. EHe could sccept the rovised Chilean szendzent if the
word "signataire™ in the French text wae corrected to read "contractant”,

Hr. WOROZOY (Union of Soviet Socielist Republics) 3aid that
paregraph 1 of the original text was scceptable, but parsgraph 2 wasm not,
because 1%t would pullify the article on the right cf peoplea and nations to
self-determivation (E/CN.4/663) by persitting lnegquitable unilatoral tresties
to be wed as & justification to deprive a people of 1te own meens of sub-

elatence, He could eccept the revised Chilean amendment cnly if 1t ves emended
as proposed by the Folich delegation.

Mr. HOARE (United Kingdom) opposed the revised Yugoslav amendment
(EfCH.4/L.205) because it cmitterd an important provision, slresdy sccepted by
the Commission, tha® the covencot oculd not te imvcked in fovowr of any
cctivity aioed at restristing funfcoentel bunen rights or freofcos o e
grecter oxtent then wes avthorised by the covenant, Bo arreed with provious
#pockers' cblections to the referonce to the Chorter, in whish tho statwsent

fof the parposes
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of the purposes and pripciples of the United Eations vas far more geoeral than
were the particular stipulstions in the draft covepant. Furthermore, the
reference to the Charter vas ipcomsistert with the reference earlier in poragraph 1
to groups and persons, since the Charter dealt only vith the obligatiosns of States.
The revised Chilrsn smenément to paragraph 2 (E/CH.5/L.195/Rev.1) ves oot

in itself cpen to objection, but it did pot seen to be covering quite the sane
ground a3 the nrlul.:‘bﬂ text -- the situation ip vhich s particular provisicn of
lav or existing cchventicns might be regarded as conflicting in some vay vith the
terms of the covenant. The reviged Chilesn azepément introduced the subjective
poticn of the lesser or greater extent, vhereas the existing text dealt sleEpuy
vitk apperent pon-conformity betveen existing lmw and the covepact. The Folish
saepdment (E/CNH.4/L.207) ssoused s propositlon that the Coalosicn could not
possibly entertain, that any guarentes of & fundamentel buman right could te
contrary to the Charter.. It merely confused the Chilesn text, whick was clear

enough, although icadequate.

Mr. BCRATYHEKT (Poland) maintained that inequitsble law, cooventloua,
regulaticos and cusl.a contradictory to the provisions end splrit of the Charter
certainly did exist and must pot be used to restrict or derogate from any
fundamental buman right. He asked vhether the Chilean reprecentative would
accept the Folish emerdment and incorporate it in his text, ap bhe had on the
previcus occesion in comnexlon vith the other draft covenant.

Mr. VALENZUELA (Chile) replied that be would sccept the Polish
asendment, but that 1t should be put to the vote separately.

Mrs. ROOSEVELT (United Gtates of America) seid that the incluslon of
tl.e Poiish smendment in tbe Chilean text would confv.e 1t. She would support
the Chilean proposal unemended, Under the Folish smendment a lowver standard
might prevail if there weas a conflict between exipting lev and the terms of
the covenant, '

Jur. JEVEREMOVIC
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Mr. JEVREMOVIC (Yugoslavie) said that his revised asepdsent 41d
not restrict human rights but cnly limited the State's right to restrict them.
The lizitations in the body of the draft covenant were so broad that they might
be interpreted arbitrarily. He could not agres vith the objectiona raised
againgt his refereace to the Charter. The principle hsd been stated in
Article 103 of the Charter itself and could properly be repeated in the draft
covenant, He nsked thot the vote on the reviecd Yugoslav smendrent
(E/CH.4/L.206) should be taken by roll.call.
4 vote was taken by rollecsll.
Chile, baving been drown by lot by the Chairman, was ealled upon to
vote first.
In favour: Uruguay, Yugoslavis,
ainst: Chile, China, France, Greece, Indie, Lebmnon, Sweden,
United Kingdom of Creat Britein and Forthern Ireland,
Unfted States of America, Austrelis, Belpium.
fbataining: Egypt, Pakistan, Poland, Ukrsinian Scviet Soclalint
Republie, Union of Soviet Socialist Republles.

Tbe reviecd Yugoelav amendment ]E,{ﬂ.ﬁiL.EﬁE} to paragraph 1 of
article 1Y vas rejected by 11 wotes to 2, wvith 5 abstenticns.

The original text of paragraph 1 (E/1992. aunex I} was sdspted
EnAnInJuUs 1Y,

~he phrase in the revieed and amended Chilean amendment
[chl.l!l...yﬂfnﬂ.lj to paracreph 2, vhich had oripipally sppeared in the

Folish emendmept (EfCH.L/L.207), was rejected by 10 votes to 7, with jak
1 abstention.

Ihe remainder of the reviped Chilean smendment (E/CH.UfL.190/Rev.1)

1o persgrabh P wos sdopted by 13 votes to none, vith 3 abstentions.

Article 18 es a whole, as samended, wvas sdopted by 1% votes to none,
with & ebatentionn.

/Tre CHATRMAN
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The CHATRMAN paked the Commission to decide vhetlber it wished to take
up tha mumerous proposals for sditiooal articles (E/CN.4/L.166 and
EfcH.4/L.120) or to complet: articies 1 and 2 and the rreemble, and when it
vished to turn o the remainder of its agents (E/OW.4 E42).

After & jrocedursl discusslon, Mr. KOVALEMKO (Vkrainien Soviet
Socialist Republics) and Mr. MORCZOV (Union of Soviet Socialist Republice)
proposed that the Comylssion should proceed with the exeminstion of
articles 1 and 2 and the preasble and then take up the sdditional srticles
proposed for inclusica in the draft covenant on civil apd political rights,
since the majority of the Coemission appearcd to be unwilling to toke up the
additional articles, in particul)-s the USSR proposal (EfCH.5/L.120), first,
a8 Mr. Kovolecko ond Mr. Horotov would have preferred.

Tt vas so decided,

The CHAIRAAN thought it would be wieer to decide st & later stage
when the resainder of the agenda should be exazined,
It vas #o agresd,

Article 1

The CHAIRMAN noted that three delegations had sut=itted emendoents
to article 1: the Uunlted States (EfCH.4/L.129), Prance (E/CN.LfL.161) and the
United Kinglon (E/CI.4/L.138).

Mrs. ROCGSVELT (United Stater of Aserica) said that, in order to
facilitate the Commission's work, the United States dalegation withdrew its
amendzent to article 1 (Efcn.b/L.129).

Mr. JUVIGHNY (Frence) introduced the French ssendzents to artiecle 1
(B/c,6/Ls161) and expleined that the first cmendment waw intended to avoid
the possibility of s literal interpretation vhich would exclude from the
application of article 1 individuals wvho were subject to the Jurisdiction of a
slgoatory State vhen they were not wvithin the territory of that State.

ﬁlndau the
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Under the present text of parsgragh 3 (b), & system of altcrrative
repedies vas envisaged by political, adninistrative or Judicinl authorities.
While judicial remedy was prefersble, in the present stato of affalrs 1t vould
be impossible to isposs upon Ltates the imzediate obliratico to provide such
remedy. Acccrdingly, the French coendment strepsed the peed to develop
Judicisl rezecies vhich included administrative na well as Judicisl tribunals --
vithout, bowaver, cblizin; States to set up aFpesls machicery at once to cover
all cases. )

The other French smendcents to article 1 related to matters of
drafting ooly.

Mr. BOARE (United Xingdcm) said that the United Kingdoe delcpation
vished to facilitate the Ccmmission's work, but pointed out that one of ite
smendments to erticle 3 (2/CH.4/L.138) ratsed a fundasental point vhich might
involve lengthy discusnion. The United Mingdom propoced the deletion of
paragraph 2 2nd the sddition of an article on reservations, a question which
vas bound uf with the provisicn of parsgraph 2 whereby States undertock "to
sdcpt within a resscreble time guch lecislative or other meesurcc B0 may be
necepssary to siwve effest to the rights reccgnized in thic Covenapt.”  The
question of whether to make provisiun for reservations munt be decided befare
paragraph 2 vac accepted. He therefore su-gested that the Cosmiscleon should
reserve ito decislon on article 1, paragrapb 2, ustil it had co- .lidered the
motter of reservations.

He explained tbat each parsgraph of article 1 vas self-pufficient
and could be discussed peporately. Ino the third paragraph, the United Kinpdom
proposed deletion of the reference to political authoritlies as coEpetent to
determine remcdics, It wvan cbviously cbjecticnable to leave quasi judicial
decisicne to politicsl eutborities. In the light of the system prevalling in a
pumber of countries, the United Kingdem proposed that that funstion should be
performed by competent aldministrative as vell as Judiclael autboritles.

Mr. MORCZOV (Unicn of Soviet Socialist Republico) caid that at the
present stage the Commission should limit 1its discussion to asendsento to
article 1. The United Kingdom proyosal for the deletion of paragraph 2 and
the addition of & pev article on reservations was unprecedented and vould
unduly cowplicate the Commipsion's vork. He pointed out that under

frecolution 56

L SS—
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resolution 546 (VI) of the Geperal Assexbly, the Commission ves required to
include & separate clause on reservations in the covepant, but sutgeated that
the United Kingdem delegation skould withdrew its proposal om reservations
snd present It at a late~ stage vben the Comission ccmaidered mew articlen.

Mr, VASEZUTIA (Chile) said that the Chilean delegation sufrted
the French spendreats to erticle 1 sad the United Kingdco smendeent to
paragraph 3 (b). .

Be noted that rescluticn 540 (VI) of the Ceneral fgeczbly, which had
been supported by a majority of thoe mecberv of the Comnloelod, called for the
preparstion of "cne or more clauses relating to the admiaeibility or non-
admissibility of reservecions and to the effect to be attributed to them. "

A dscision of principle was therefore essential but In view of the logal
cozplexities of the patter and the relatively short time recaining before

the close of the sesrionm, 1t would be difficult to eater icto the substance of
the question, particularly in conmexion with & Fart of article 1.

In his cpinion it would be advisable to ceporate Lle question aof
reservations from the discussicn of article 1 and to agree to discuso the
substance of ibe guestion of reservationo st a later sture.

Mr. BOARS {United Xingdom) said that be wes in oubstontisl agreement
with the representatives of tbe USSR and Chile in that he did not wish to enter
intc the complex guestion of reservations at tbat stage.

He pointed out, bowever, that a pricr decislon of principle oo ths ]
aizisaitility of reservaticns vas involved in the discusaion of erticle 1, para-
graph 2 because in the opinion of the United Kingdes delegation the provision in |
that parsgraph, "witbin & ressonsble timc“alloved Stotes almost the equivalzot
of & reservation. In order to cbviate the necessity of discussing reservatlons
at that stege, be had supgested that the Comsission should recerve the entire
question of paragreph 2 until it decided at » later atoge on the general queation |
of whether or not to admit recervations. It there ves any objection to the I
procedure be bad proposed, be would be obliged to enter into the substeonca af '
the matter becaus. the guesi.on of reservations greatly affected the propristy
of parsgraph 2.

frr. HOROZOV
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ter. MOROZOV (Unicn of Soviet Socielist Republica), supported by
Mr. FOVALBED (Viceinien Soviet Soclalist Repiblica), agreed with the
ropreceniative of Chile that thers shoulld be no discussion of any arpect of
the guestion of reservations in cormexicn with any psrt of srticle 1. The
Commipsion rhould ccafine itself Lo the diceussicn of smendsents to erticle 1
and deal wilh the United Kingiom yroposal o reservetions es s nov orticle
st & later ptage. In 2fp cpinion there was no conhexicn between article 1,
paragraph 2 and the question of reservations.

Mr. EOARE (United Kirgiom) sajuteined that thore wns a very close
connexion between artiele 1, paragreph 2 and the quertion of rescrvntiona.

The roeting Tose &t 5.5 8.

26 /6 p.m.



