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(Ef1992, Efcu.u/f528, Efcv.h/L. :.21, :fm.nﬂ..lh'r, E/CR /L. 15T, B/CH.N/L.200})
{continued)

" Article 17 (continusd) .

Nr. HORDZOV (Unioo of Soviet Socialist Republics) conpidered the
. provisions of article 1T extremely important, -He would support the original
text of the article but, as be coneidered it incomplete, he proposed an amend-
pent (E/CH.4/L.127) to strengthen it, by providing for the probibiticn of the
disscmination of certain barmful ideas. In explanation of the purpose of his
emcodsent, be recalled Neixl propagands in favour of the theory of racisl
superiority, vilch had been the firJt stage in the preparaticne for & second
vorld wvar and bad served to Justify the extermination of thousands of human
balngs. :
Although the Joviet people hed saved bumenity from the Hitler
tyranny, Nazi doctrines, inciuding the theory of racisl superiority, bad not
been destroyed, He quoted British and Asericen suthors vho proslaised the
superiority of the Anglo-Saxon race. Such racisl propsgenda wvas sleo
deaplgned to prepare for another var and was part of th: official policy of
the Anglo-Sexon countries. .
) Apalysing the raciel legialation in force in certoin States of the
United States, he pointed out that many lave in those States were directed
sgainst the citizens of allegedly-inferior races, The Azerican authorities
LSpus sanctioned racisl discrimination, flouting the Fotsdas Agreement, which
JJrescribed the abolition of raclal levs. He recalled that s delegation had
recently subzitted s propossl, which had not been odopted, dosigned to
suppress the activities of organizations such ss the Xu Klux Klan, the purncee
of shich vas to foment racisl hatred. Toe main point of the Soviet amendment
Vas to try to make natiooal legislation prohibit all propagands interifed to
incite batred,

YHr. HOARE
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¥r. HOARE (United Kingdom) seid hie Mumtim had been satiefied
with the ariginal text of article 17, drofted in 1557 tut in the fallowing
yenr, at 1ts sixth sopsicn, the Comnlsslon had daclded, Ty a eamall majarity,
to add a noneddperinination clause. That sdditico wae not dssirsble, elther
for reasme of form o of substance. In the firet place, erticle 1 of ths
covemapt, vhich covered all ths othar articles, alresdy providsd that ell the
righta recognized in the covepant should ba put into effect without arbitrary
etinctions of any kind, Sscondly, the intention of articles 17 in its ,
eriginel form was to snewurs an impartial uhiniuhnﬂm of justics, In the
pense that there should bs one uniferm standard of Justice,and that ths
protection of tha lav ehould ba aveilalde to anyone whoss lsgal righto,
vhatever they right te, bad been infringed. Eut the discuscico at ths tics
md revealsd that with tha addition of the non=discrimination clauss,
erticle 17 took on o quite different meaning, since it covered at the ocoame
time all righta, even thoss mot recognited in the covennnt, snd all national
laws, The articls's scope thus bocome much too wids aincs it wae inter-
mreted as relating not to the adminlotration of Justice Wt to the content of
porticular lave, and it izposed an States ctlipgntiome of equality tlroughout
tha vhole fisld vhich they could pot reapact at the present stags of
laplelation, Citing the exaspls of the lagal sltuation of ownars and
tananta, hs pointed out that thalr righta were different apd that tha law
nacepsarily made Aictinotiome between them. Ths pame wan tTue ae regnrds
mtionales snd forolpnera and thare wae no sguality in respect of birth, an
betuveen legitimats and 1llegitimates childran, in the matter of succesalon*to
groperty. The ovislon vould relate to a whals seriss of leva which were
not covered by the covenant and in the cass of which it vas lopoesitle not to
mka dlstinctions. Refersnce in article 17 to all righte and to ths fileld of
matiopal legislation voe exmbiguous apd went beyond vhat the covenant should
smtrace. Consogueptly hie dalegation propoosd ths deleticn of the phrone
folloving the words “accarded equal rotecticn of the Lav™ (E/C31.A/L.14T). i
|

Mro. MEETA (India) recalled that it was the Sub-Commiesicn on Frevep= '
tion of DMecrimination apd Frotsctlion of Minoaritles which md supgeated tha
taxt of article 17 ot ths Comispionte eixth seeelon. Ehe did pot coneidar
that articls 1T conflicted with article 1, which octooerned only the righte
recognited In the covenant, as It extendsd to all rights.

[Referring
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Referring to thé case of cwners and tensnte eited by the United
Kinmom cejressntative, she pointsd cut that that dietingtiom, rovided fioz in
1aw, wap not an exaxple of discrimination.. If thare wers cpe law for owncre
. apnd ancther for tepante, thers umd indssd be two waichta and measuren btut
that vap pot po. The Indian delegation would suppart the Yugoelay amipdioent,
which was éraftsd in strongsr terms than the text of article 17, but ohe
sugcented the sddition, after ths werds “guarantes to all paraone” of the
vords "subject to its Jurlsdiction®.

With repard ti tha USSR azandment (Efcn.4/L.127), ehe thought that
the provisions of article i effectively merved the same purpose and con-
sequantly she would not suppart 1t.

Mrs, RODSEVELT (Unitcd States of America) pointad out that her
dslegaticn's amendment (E/CH.4/L,204) to the Yugoolav amend=ent (E/1992,
. anpaz III, secticn A, fags 32) respected the primry intention of that taxt.
The ncnedigcriminaticn clauss in article 17 was o duplication of the claves
19 article 1, which should apply to all the erticles of the covanant.,

The USSR text (EfcH.b/L.127) in fact tendsd to establish o
totalitarian type of censcrship orer the press and medie of expresslon,

Hr. BORATIUSKI {Poland) thought the Ceemisslon ought to adopt the
USGR smendment, the purpees of vhich was perfectly clear.

The opponents of tha azopdment were not discuseing tha subatance of
the guestion, but concontrating on showing up the sbuses t which 1t might
glve riss, abuses which wers as nothing cocpered with thocs comitted Yy
opaganda deoipgned to fomant recial hatred. Folend had been the wictiu of
rati and fasciot thacries and propeganda; 1t ad learned by exparlence that
they inmvolved ths most shocking violations of bumn righto. Such propeganda
ptill existed in the United States at ths present time. Hefercnoe to the
statsmente of certaln American authors end Julpges ar to the [ograties of
American crganizations suffioced to show that they moclalmed tha supericrity
of the whits race and tha peed to mmintain othar races 1p a stats of servitule.
Those doctrines wers put Into offect, as the inoldents in Clesro, Illincie,
oved. He also qudud examples of Alscrimipatory measurss againet religicus
groups, for ipetance Catlolice; and gonoludsd that the Soviet eamendment lad
pever leen Bore timely and Dore DAOEBBATY.

frr . VALENZUELA
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Mr, VALENZUELA {Chile) regretted that certain delegations had thought
it their duty to bring the debate co to the political plane and engage in
partisan propeganda. He aleo regretted that the eriticlaps @irected by those
delepations egsinst certain countries restricted the purpose of article 17 to
meial M.l.cﬂnimunn and falled to mxntion discriminatory cessures sgainst
those bolding political opiolcne contrary to Stale dogmas.: He wondered why
those delegations had not mentioned ideclogical deviaticas, political purges
and concentruticn campo.

Beferring to the legal difficultioe polnted out by the United Xingdes
representative, he thought they should be considered in the light of the abuses
to vhick all positive lowe, of ony kind, might glve rise. It vias questicnable
vhether the absence of & provislon such ae that to be found in article 17 would
oot present more sericus dangers than the laproper interpretaticns to vhich
npaticnal legisli*ion on the right of ownersbip or natlonal status might land
iteelf. Toe covenant ophould pguard agsinst those more serious dangors and leave
to States the responeibllity for safeguarding the private rights of owvmers and
eltizenn.

Ee recalled how the nonediscriminaticn clause bad evolved rroa the
Treaty of Versailles in 1919 to the revesth ocaslon of the Coomieslon on Human
Rights and the difficulties that had been encountercd at the varicus atapes
of its adoption. It would be regrettahle if, by refusing to include the full
text of article 17 in the covenant, the Commission were to fall to make that
clause universal in ecope. .

His delegation would mupport the Yugoslay ssendment (E/1992, ammex III,)
section A, page 32), wvhich improved the original text, and would vote agninat
the USSR smendment (EfCH,.L/L.127).

Mr. JUVIGNY (France) ex;lained that his delegation’s amendment
{E/c.bfL.157) bed the same purpose as the United Kingdom and United Jtates
asencmenta and that the arguser:c advanced by the authors of those asend=enta
applied equally to the French proposal. He would therefore merely add that the
inclusion of & non-discrizination clasuse in article 17 might lead to an

fuqu.hn-:nl
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equivocal position; contrary to t.'he 'Iugnllﬂ' i'tpraiuﬂt:ﬂ.:lﬁ'! esperiion, tha
principle of equality bu-rm*a the J.m.r could pot be sald to differ from the

. Frincipue 4 of m-d.'luﬂl.'lutlm. The principle vos stated in three different

vays ln. mi:.'u: 17, lmr.! that repatition was regrevtable. Moreover, it must be
hurnl In =ind that article 17 lajd éoum a rigit vhich bed the saoe place in
the covenant as the ntiwr rights and to which the groviolons of article 1
wvere thersfore applicable; in that cozbinnticn, crticlce 1 omd 17 guaranteed
that the right to equality before the law would be exercised without
discricinstion. If & wider mecning wes given to article 17, difficulties of
interpretation wvould arige. After all the various types of dipcrimination had
_ been listed, the article contained the words “or cther status”, wvhich would
p_n:‘u'l.nt, for exemple, any legal distinetion betwnen edults end minors or between
aliens and the naticnals of a State. The purpuse of that article, hewever,
should be to probibit any erbitrery application of lav in ldenticol Juridical
_:1rtmttnmu.

The suther of the USER esonducnt esemed to wont 4o introduce into
the covenant the ;Inrml.llma of artiele 7 of the Univerasl Declaraticn of Human
Righte; nevertheless, the wording was not eatisfectory. The text suggooted
by the Bub-Coemigsion cn Frevention of Mscrimination and Frotection of
. Minorities vas prefersble; he therefore proposed the inclusicn of o
Frovision to prochibit any propaganda for national, reaclal’or religious
bostility vhich might conatitute incitement to violence.

Mr. JEVREMOVIC (Yugoel-vis) asked the Indiun represcntaotive to
reconslder her suggestlon to ipsert the vords "subjuc: to its Jurisdiction”.
That clarification did not seez to be nocessary, since it vas anlready included
in article .'_n; moreover, it scemed lnadvisable to include it in article 17,
slnece,; although it lppllqd.' perfectly well to States, 1% wvee not appropriate
in patters of law, o

_ Ee essoeisted himself with the remarks mode by the Chilecan and
Indian representatives concerning the salntenence of the non-discrimination
cleuwse in srticle 17 and reainded the French and United Stotes reprecentatives
that the provisions of arcticle 1, vhich related only to the rights stated in
the covenart, sbould not be confused vith those of artlcle 17, which relatcd

feo 811
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to all infividual riphts, irrespective of whether they were penticned in the
covenant or nct. He considereZ .hat the words "sll are equal beforo the law”
ooly partislly covered the questionof non-discriminstion; 1t vas essentisl to
specify, as vas dope in article 17, and even more clearly in his cdelegation's
azendzent, that the lawv should probibit all diecriminetion and sheuld guarantes
everyone ogual apd ﬁrncuu jrotectlion in that coanexion.

Hrs. ROOSEVELT (United States of America) pointed out that lagia-
lative seasures could not bo sufficlent to achieve the results which the
Folish representative desired; individuals must be convinced ond educated and
thelr co-operstion must be wop. She bad pot been svare of poat of the facts
quoted by that representstive, but wves sure thot thelir repercussicns were not
&s great ap be vould have the Cocmissicn believe. In connexion with the eveota
that had taken place at Clicery, Illinole, she aa.d that that Steto had a lav
probhibiting all recial discrimination; the ovents showed that legal provisions
vere not enough. G5She regretted that all the exscples quoted dealt exclusively
with the racial prejudices that existed i{n the United States and wonderod
whaether certain delegations could not refer to other types of discrimination,
exazples of which they would probably find in their own countries,

Mr. KOVALENKO (Ukrainian Saviot Socialist Republic) supported the
existing text of articic 17 and opposed the United States, United Ningdom and
French szendments, vhbich would delete the nor.discrimination clsuse. The
formal srguments advanced by certein delegations could not dispel the real
aced wvhich vas pet by that claupe; the Indian represcntative had shown that
it vas the logical complement of article 1. Even 17 the queoticn was
consldered solely from tha formal point of view, the mugusent was not valid,
oince the Commission bad not yet sdopted erticle 1. He thought that 1f the
pon-discrizinaticn clause vas deleted, article 17 would be open to & dangerous
interpretation, vhereby the protection guarsnteed by law would not be granted
on an equal Tooting to different reces unless they bad equal Juridical status,

fThe Ukreinlan
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The Ukrainisn dslegaticn, which vas Soetile to fobciat 1deas apd to
thearies intendsd to foster Intred and cantespt, would suppart the USSR
anendzent (EfCH.4/L.127). The noed for ths [rovision [roposed by thet
dslegation was obvious, in spite of the United States rejresentative's
rerarks] he recallsd certain statsmspte timt had been meds publicly in the
United States with a viev to encournging reclal hatred end muodsr. Undsr the
metaxt of rotecting fresdom of opinion and of ths press, such viclent idsas
wore in effact boing dafendsd, The United Statss repressotative¥s arpgument
that the law bmd no power in such cacss vas unoomripoing; although an affart
to sducate people vao essentinl, it wvos Iinndmissitle that dlecriminatioo
should atill be legn! in soms States of ths United Etatae,

Mr. BORATYNSKI (Poland) agresd with the United States representative
that sducatico vas ap iEportant foctar in combating diecrinipatien;
pevertheless, 1t wae speential to taks into account the legielative smpect of
the question when &refting & coovention, end the UGCSR azmendsent vas tharefare
indippezsatle, He explained that ha had been obligsd to seek exnxples of
discrimination cutelds his country, becauss ths problen did not arlss In
Foland, In quoting osrtain reprehsnsibles faots, his dalegation md not winhed
to attack any oountry in particular, but had mersly trisd to prove that the
adoption of ths rovlelon ropossd by ths USSH was naceiBary.

Mr. AZEQUL (Lebenon) sald that thers were some important differances
betusen article 17 and article 1. Article 1 referred to the questliom from the
poiot of viev of ctlipgations undsrtaken by States end movided that Statee cf
thair ovn fres will agreed to guarantes the righta recognized in the covepant
without sstablishing any dletinotion amemg individusle; ertlele 17, o the
oootrary, dsalt with the matter o the level of tho riphts of the individua’,
by stating the right of everyons not to e sublected to dlecrimipatory
msamnes. In addition, article 1 limited the obligation of Gtates with regard
to pap=discrimination to ths rights recogniced in ths covenant, wheresas
ertiole 17 sxtendsd that chlipgation to all cases governad Yy law,

/The problen
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The problem befors the Commiesion wes to declds vhethor Staves
should recognize the right of everyoue, vithout any distinction, to equality
before the law, According to the Lebanese dslegation, thal was at th~ exiating
stage of soclal development, s fundomental right vhich mist be protected
against any form of discriminatiocn. The delegatlon would support the Yugoelav
anendment {Eflgﬁlz, wnnex IV, section A) and the orel suggostion pade by the
Indien represcntative.

The wording of the USSR amendsent was improcise and bhe considered
that the facta meotioned would be dangerous only i the States wven entitled
to control ecientific rescarch, as the USSH delegation had groposed, since the
poculo-scientific theorieas concerned might +then be opplied if the percons wbo
had formulated them cone ioto power. lieverthelens, that danger did not exlet
in a damocratic soclety; it vas csdcntial to count oo the healthy and normal
reaction of sepalible pecple to such theories and to trust ino truth epd in roal
sclence, vhich vould alvays prevaill in the end. He would therefore vote
againat the USSR esendsernt (E/CW.AL/L.12T).

Mr. WHITLAM (Austrelia) sosociated himoelf with the Chileon
representative’s proteste against the tendencies shown in the USSR proposal
(E/CH.6/L.127). In a free country, it was Alfficult to define foscist or
pazi views, since that vas not a matter which could te regulated by lav,

Thers was s difference between the moral conscience of individuale and the
sociel morality vhich =ight be imposed on them; & free country could mot allow.
for authoriteriean sethods in such & connexion. The idea of non-discrimination
was apresding fast and reeal progress sbould result froo educaticn end the
traipoing of public opinion. For example, the Supreme Court of the United
States, the autherity of vhich exceeded the territorial lixmits of its

Jurisdiction, played an iewportant part in that connexion by bullding up &
Jurisprudence that wves more effective than sbetract lawe.

fRe conpidersd
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He coosidered that the motives of the Yugoslav proposal (E/1992,
annex III, sectica A) and the I;nd'.i.ln oral apendosot vers prodsevorily but;
since article 1 contsined provisions on non-discriminaticn, the repult of
rapeating those provisioos 1n artiéle 17 would be to wesken the scope of
article 1. The Auatralian dslegetica’s -n'b:uctién{wﬁ in no vy bhoed on a
Gesire for symmetry, as the Chilean reprecentative bad alleged, He sgreed
with the United lunsﬂnu representative that the Yugoslav gwopoosl was too far.
reaching, since 1t epplied even to rights vhich vere ndt ptated in the covenant;
it might disturh the leglelation of States end would be difficult to apply,
since it would impose unduly vague cnd unlimited cbligaticns on them. The
Australian dolegotion would therefore vote for the Urnited Xingdem amendment
(E/CH.L/L.1WT) and the United Btates amendpent (E/CH.L/L.20N).

Mr, BAACCO {Urugusy) thought it essential to maintain the non-
welscrimination elsuse in erticle 17, despite the fact that it alresdy figured
in articls 1, because the most harmful sapecta of discrimination were to be

found in the relation betwees the individual and the lawv. The Uruguaynn
hlig-.tinn worild vote in favour of the Yugoslav proposal and egainst the
proposals of France (E/Q0.4/L.157), the United Kinglos and the United States.
He thought thet the USSR szendment went into too puch detall and that the
Tugoslav proposal wves sufficient.

Wr. HOROZOV (Unlon of Soviet Socialist Republics) remarked that na
d.-l:ptim bad éared to defend the flagrant violotions of human rights which
bad been mentionod; they bhad contentel themselves with sppealing to sentiuent,
& I that were sufficlent to prevent crioes against Fasanity. The United
Kingdom, United Stetes end French proposels vere a defence of discrimination
and were designed to eliminate the principle of the protection of the law.

Be reminded the Austrulisn representative that, in Queenaland, tbe indlgenous
people wers being exterminated, and the United States representeative that the
propagands of racial hatred by the Ku Xlux Klan and others s not proribited

in the United States, on *he pretext that that would be sn infringesent of
freedom of expression. -

;ﬁr.mim
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. Mr, TUVIGHY (France) paid trituts to ths Australian refrecentativels
etateont, Be pointed out that the lav was not sveryihing and that a Text
gould not serve to changs ths hurmn sonscience, but that ths action of
iogialatore could maks a ussful contribution to the evolution of idean. Bugh
lsgiolative action mist havs a repressive aspect, for a dsmocratlc society
could pot retmiy poverless and unarmed in the [resencer of ntred propagands
inciting to modsr, The mere existence of penal Jrovipiona often euccesdad in
[reventing incitesept to vialsnce fomented by racisl groups. That vas the
French dslegation's reason far eulmitting an amsndoent bersd o o IropCeal of
the Sub-Commipslon oo Mincrities (E/CH.4/L.205) whizh, by stating that national
legislatico should moblbiv eny hatred propaganda which conotituted incilemont
to violence, vas depipgned to serve the couss of non-diperimipntieon.

Hre, MEETA {Iudisa) mndd that in splte of ths werding YAll are egual
bafcre the law", dlscriminacion wae fracticed in several ways. For lnstance,
a lav vhich sald tha' paracms of 21 yeara of sge and over should bave the
right to vote discrimirated in favour of peracna of 21 years and over.
Similarly, asking for ald age pensicns meant diecriminaticn in favour of the
aged. BSuch dlscrimination wvae Teasomable. Trm article 17, hovevar; the
Cosmimpion wished to lay doun a dofipits Irinc.pls that thare should e no
diserizination on grounds of race, colour, oex, sto.

Article 17 war thus distinct from arvicle 1, vhich enly sald that
thare mist be no dlscriminaticn 1o the erplicaticn of tho rights in the
ooverant .

In &sference to tha objectiona of the Yugoeluv rofressptative, ohe
voild withdrev her dolegation's crel amsndment.

Mr. WAMZED {Pekistan) wves in favour of the text of article 1T ae
werdsd ip the Yupoalay eneadment and thought the article should cootain &
pin=-Aiscriniration clauss,

Te vould vote apninet the USER amendment,; vhich was out of place in
articls 17, and against the acendmopts for the daletion of the non-
dincrimipation clauass,

frr, ¥YROU
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Kr. XIRW {&uﬂ] ﬂﬂ@hqd that articles 17 in no way comiracicted
Cartiels 1; but considarsd that 1'..':- firet tuc plrasse vers sufficlent to recall
the Erinciple of non-discrimipation vithout veakening ths text. The Craak
dalsgation vould vote againat the USSR amendmant, which wae of a moat

. Teprehanvibles totalitarian maturs.

Mr. HOAHE {United Kingnot), replying to the Indian regr.seniatlve,
thought that the plrase "All ars equal before the lav™ gave to these who had
a right the ssswance that 1t vould be recognized In tlair case in vhe Buw?
wvay as In'the case of others, but pot the cssurancs that all yigotu would bta
idantioal. - If & nim=fiocrimination clauoe woere added 1t would prohibit the
posnibility of any differencs in righto for oany reascn whatacever.

The Chilean reprasentative hnd tacitly admitted the jJuotice of that
eriticion, but ¢laimed that the ioportance of the arti:le Juntified the
incluclen of o pon=diocrimination claune; +that wen no Juetiflcction, hovever,
for the covepant icpceed ohligaticns upon Stateo. The Yugeelay froposal wao
a much glepror aspertion of whet vae atated In an exbliguous foro in the non=
- ieeriziration addition to the sxisting text, and it vac to be notsd that it
mrovided for rights that wers not ingluded In the cove'ant. Dzall poclal
Mmrm:ut:ma, often the mect lrritatins, escrjed the law, yet the present
tert and the Yogoolay amepdrant wouid iz,igs & very dafinlte ohlication upen
Statas to abolieh them.

Froedon of cxpmesolon von the very taeio of decocvary. Better far
the opporition tn be allowod to sxpresa its oplalon then to be etilled tild
it reached Lwreting-point. For that rezpnp the United Kinpdoo delermtion
was abeolutely oppoeed to ths USSH asendzant.

Mr. WETSZAM (Australia), in reply to the USSR representative,
indicated that, far from disappearing, the indipenocus population of Australis
vas on the in-resss.

Hr. AZKOUL (Letzncn) proposed that the dabate be adjournsd until the
aftarnoon.

Hr. VALENZUEIA (Clhile) apkst for & ruling that the pencral delnts on
article 17 ves closed and that there could be discuseion erly an the French
amendment (EfcH.4/L.205),

Mr. MORCZOV
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Mr, HROEON (Uplon of Soviet Coclalist Republics) mropossd that the
datats on the French amendmsnt and the vota oo article 17 be adjrurmed until
Wedneaday, 11 June 1992, at 10 n.m.

Mr. NISOT (Belgium) thought that the idsae in the Frensh amcndoent
vers sound, tut that they were out of place in the covenant, because of tha
abuses to vhich that amenément gould give rise.

Mra, ROCSEVELT {United Stites =i Armsriea) thought 1t would te
Tegrottable, at the present stage of che Comisaime wark, not to complote
tha axaminatiom of article 17 during thse afternom =aating.

Hr. EOFRE (United Kinglon) muggested that fiw Coazleeion-might
dlscuse the Frenoh amapdmert without votirg upon it immediataly.

Kr. WEREW (Uricn of Soviet Scclaliet Republice), in that cape,
vuld confine hicsell to regquasting the adjowrrs=snt of the discusmion and ths
vote until Tueeday, 10 Jupa 1932, at 2.30 p.m.

Mr. JWVIAY (France) announced that, am it did not wieh to dalaw
the Coxliosion, vhich nd mich to do in & short time, and in view of tha
cpinlone exprassed comcerning ite amendment, ths French dalegation would
withirew its text (E/CN.4/L.205) for the mresont.

Tha mesting ross at 1 PR

30/6 p.=.



