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., DRAFT INTERATIOSAL COVEIANTS Off EUAN RIGBTS AND HEATURES OF INFLEMETTATION
*{E/1992; Efcu.b/528; EfcH.N/528/Ada.1; EfCHA/L.306, EfGHLA/L.2T, B/GLL/LIAE,
E/CNA L. ART, Efcn.4 /U057, Efca b L0202, BfCH.A/L.203, E/ON.G/L.20k (continea)

Article 16 (cortirued)

. Mrs. ROOSEVELT (United States of Aoerica) nored thet her delegation'a
emepament (E/CH.A/L.203) should te voted on in parts, the firei wotic being
taken on the vords “the right of sascciation sball be reccgnized” and the
second vote on the vords “ineluding the right to form and Joip trade uniona”.

Kr. BRACCO (Urupusy) meked that the United Kinpdeo szendment to
peregrazh 1 {E/C1.04/L.1656) should be put to the vote in parts in the saze vay
s the United Stateo sub-amendsant.

Mr. SAETA CRUZ (Chile) pointed out that if the vote were taken in
parta ao the United States representative hod requested, the Cocmission would
vote first on parsgraph 1 of the original text of article 15, It wvould there-
fore bte preferoble pot to have auch @ dlvislon.

Hrs. RODSEVELT (United States of Anerico) did not insist on “I=t
point.

Mr, BRACCO (Urupuay),on bebalf of bie delegotlon, reitecroted the
request for & vote in parts.

Mr. BOARE (United Kingdom) proposed to submit tae wvords “for the
protection of bio Intercats” in his delegotion's omendzent (EfcH.L/L.14E) an

& pubsamendoent to the United dtotea ftoxt.

Mr, HOROZOV {Unlon of Soviet Hoclalist Republiesn) objected to the
request oo the saae grounds ss tha Chllean repressntative,

J/The CHAIRMAN
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Tho CEAIMMAN ptated that there wan scme contradletlon between
rule 59 of the rules of procedure, under vhich the division of & proposalsama
in order if requested, and the proctice of not puiting an original text to the
vote firgt because smendments mipght thus be dioregarded. He thought that vipeu
rule 56 vas G vritten text it ought to be obeerved, and asked the Comionion
to decide on the matter.

Mr. SANTA CRUZ (Chile) withdrew his objection in order to euve tigme.

Mr, BRACCG [Urupeny} withdrew his request for o vote in parte on the
United Staten sub-emendment.

Mr. HOARE (United Xinpdoo) withdrew hie sul-omundment to the United
States text.

The CHAIRMAN put to the vote the United States amendment
(E/CH.L/L.203) to the United Kingdes smendment (E/CH.4/L.146{ to paragraph 1
of articla 16.

The United States mub-omendsent wvau relectsd by O votes to 5, with
2 abdtentions.

Hr. BRACCO [Urupuay) recolled thot he had csked for o scparate vole
on the end of the United Kipgdom smendment to paragraph 1, froo the worde
"ineludipg the right”.

Hr, NISOT {Belglum) asked for o separate vote on the vords "for the
protection of hio interests” ot the end of the porspraph 1 proposed by the
United Kinplos.

The CHAIRMAN put to the vote the firet part of the United Kingdom
szendoent to perograph 1, consioting of the words “Everyone shell have the
right to fresdom of associntion with others™.

Those werds wera adopted by 12 votes to 1, with b sbetintions.
/The CHATRMAN
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Tho CUAIMMAN put to the vote the second part of the United Kinpgden
smtndaent to paregraph 1, conalsting ef the vords “including the right to form
and join trade unions". ‘

Mr, BERACCO (Urupuay) pointed out that those vords appeared in the
United Stoten pub-tmendmcnt that hod been rejacted.

The CATRMAN recalled that the Cocmdsslion bed decided formally that,
if the United States sub-amendment were rejected, the United Kinpdom axendment
to paragreph 1 vould be put to the vote as a vhole,

The second part of the United Kingdom smendsent to poreiranh 1l vas
adopted by 11 votes to 3, with £ sbstentiona,

The CHAIFMAN put to the vote the tulrd part of the United Kingdoa
smendment to paragraph 1, consisting of the vorda “for the protection of his
intereata”.

Those vords were adopted by B votes to 1, with 6 sbetentions,

The United Kingdom amendment to parsgraph 1 as a vhole wma adopted

by 8 wotes to 3, with § abatentions.

The CHAIRMAN it to the vote the United States ora) amendment
proposing to replace the word “shall® by the word "ssy” in the English text of
parsgraph 2 of article 16 of the draft covenant.

The proposal wvas adopted by 10 votes to 1, with 5 abatentions.

The CHATRMAN put to the vote the worde "in a desocratlc soclety”
proposed in the French amendment (B/QH.4/L.202) to the United Kinglom aswndment

(Efcub/L.1h5).
Thoae words weres adopted by 3 votrs to ;I_5|.' vith 1 abstention.
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The CHATRUAN put to the vote tho words "in the Interesto of" proposed
in the United Kingdxm soesdzent (E/CH.4/L.14E).

Thoge words wers pdopted Ly E wvatea to none, with 3 ebntentiona.

The CEAIRUN put to the vote the wvords “national security” in the
United Kingdom emerdment (E/CN.4/L.146).
Those words were edopted b 11 voteo to &, with ) sbstention, !

The CHATRAR put to the vote the words "for the prevention of disordes” |
in the United Kingdoo asendment (2/00.L/L.146).
Those_words were rejected by 11 votes to 4.

Hr. BOARE {Upited Kingiom) withdrev bin delegation's propossl to
insert the vords "for the poevention of crime™ (EfCH.b/L.146).

The CHAIRUN put to the vote the vords "the molntensnce of arder™ in
the French sub-amendment (/0.4 L.202).

tre. PODSEVELT (United States of Aserlica) asked for an English
translation of the French words “ordre public”,

The CHAIRMAN pointed ocut that the Coemiseion bad decided at ite
325th meeting on the vord "order®.

The vords "the paintenance of order”™ were rejected by 8 votes to b,
with b sbstentions.

The CHAIRNAN put to the vote the word "public” which the Fremch o

delecation proposed to insert before the words “health or soralo™ (BfCi.4/L.202)
That vord vas edopted by B votes to &, with 3 sbetentions.

fter. JUVICITY
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¥r. JUTIGTY {Fronce) acted fer o separate vole on th: firet part of
the gentence vhich the United Kingdes delepatbn jroposcd Lo odd st thu ed of
paragroph 2 of srticle 16 (2/cW.5/L.145), frem the vords “Ihic article™ to
the words "of the police”.

Thoze wvords were adopied by © votes to 5, with 2 ahatcntlonn.

The CHAIMLN put to the vote the pecond part of the oentence wvhich the
United Kiogdom delepeticy jToposcd to add st the end of poropraph @ of
article 16, cunaleting of the words "or of the adminlstration »f the dtate",

Thooe words were rejected by B wetes to U, with U abstentionn,

Perngrerh 2 of article 16, es suended, wuc cdopted by & vot~s to 3,
:‘45." 5 alptentions,

ParayTiph 3 of orticle 36 (Bf1992, Anncx 1), to which no naendment
hed been mafe, wos adopted by 12 volss to none, with 4 abetentiona.

Art[g;lgrlﬁ as a vhole, oa pmended, wvos adopted by 31 votea to nong,

with § ebotestions.

Mr. SAITTA CAUL (Chile) euplnined thot hin deleoiation had ebotaired
from voiing oo article 16 ue o vhole because it did not approve of the
restrictions therein provided. He had asked thet trede unlons should not be
refesTed to specifically In that article, because ihe reoult of such mention
would be to impose unasceptable restricticns on the right to forn trode unlone.
The orifcle cn *rade union righte that had been edopted for the covencnt on
ecopomic, gocial nnd culturol righte contuined different provisionsy that
divergence represcnted n rerlous danger, for which the delwgationa that bad
supported the referenca to trade unions in article )& were remponsitle.

Mr. HISOT (Belgiuz) sold thet he bnd voted for the words "for the
protection of his interests™ in parngraph 1 of erticle 12 bocauge thut
restriction on the right of mspoclaotion made it poosible to ralse in each
specific zasc the questlon vhether the intersets of the perstn concerned
vere indesd at stoke and whether he wvao sptitled to Joln 7 given union.

feir. BRACCO
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Mr. BRACCD {Uruguay) said he Fad abetaiped from voting on the article
ac & vsole for the rcascna etsted by the represertative of Chile.

Fr. BOARE (United Kingdom) said he had abstained from voting on
varagraph 2 of article 16, sm on article 15, because he wos not setisfied with
the cxpreselon "public order™ and 'becsuse be conoidered that the phrase “or of
the adninistration of the State" wvhich the Commission had rejected vas an
indicpensable eddition to puragreph £ of the article. Hevertheleso, aoc had
vcted for the eitlele o8 a vhole becsusc, olthough the mentlon in it of
trode union freedozs was copential apd shs otk.r Teotrictiens it lzreced eon
the right of nopocdution vere well fourded,

Article 17
The CHAIRMAN called wpon the Cosmispion to concider article 17.

Mr. JEVRZHOVIC (Yugoelavic) expresscd dipsatisfoction with the
existing worling cf article 17, and propooed to reploce it by another text
(£/1992, Aunex III, Section A, page 32). The original text reduced the scope
ef the principle of non-diperimination and confused two totally different
idesr, that of equality before the lav and that of non-diccrimination. Thone
tvo idears hed arlsen at differcnt tizss in history and for different reusons.
The text propooed by the Yugoolev delegatlon cleerly drew the piecessary
diaticction betveen those two ideas, The article 1 wdopted by the Commlesion
contained a non-discrizination cleuse with a limited ocope, since it applied
only to the righte recognized in the coverant. The text of article 17
Froposed by Yugoslevis would apply to all righte, even to thoac vhich were
not strictly legal i content. It would mot, therefore, overlap with article 1.

Hr, MOROZOV (Undom of Soviet uocialist Republics) pointed out that
his amendment (E/QN.L/L.127) supplemsnted the original text of srtisle 17. It
should therefore be understood that his emendment would apply to the Yugoslav
substitute text 1f sdopted by tie Coemission, and similarly to any other
smendment proposing to subatitute nev provisicns for those of the eriginal text.

The CHATRMAN mssented.
Jfur. SANTA CHUZ
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Mr, SANTA GiUZ {Chils) 214 not conoider that mny procedural problem
wves Talsed by the U3SD smend=ent, vhich proposed on addiiion to any text that
the Comiceion might ndopt.

¥r. MORDZOV (Union of Sovist Socinlist Republies) moved the
sdjouwrnment of the oeeting.

Ihe Creminaicn denided by O votes to 3, vith 2 uhatentions, to

Fostpone funther dlccussion of article 1T uatil the follenwdng week.

The mecting r a: 5. -1
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