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DRAYT TPCPMATIONAL COVEMANTS o HUMAR RIGHTS AMD ISANCT OF DFLBIENTATION
PART II OF TRE DIAFT COVITIANT COITAINED IN TUE IRJCAT OF THE SCVEIME SESSION
OF THE COMUSSION (£/1972, nnnex T and ganex III, mection A, E/CU.bJ522,
Efca b /520 /08,1, B/CHLSL.I06, RICH /LGS, CjCRA /LG, EfCN.GfL.201,
Efen.bfL.202, EfoR.AfL.295) {contimued)

Chilean ﬂe.‘leEtiunll arendwont to article 17
K. BAITTA CWUZ (Chile) asted vhether 1t was in order for his
¢elogntion to submit on ncendment (B/CW.4/L.177) to article 1F.

The CHALUMAR ruplied that, in the abronce of emny objectlion, the
sutmission wia in order, '

Articles 15 ond 16

Mr, FOROUGY (Union of Soviet Soclslict NMepablics) said that since the
USSR asendzment (E/CI.4/L,120) proposed ihe replnccment of articles 15 cnd 16
by & sirnle text ond zinde the twvo articles wore very closcly connected in form
ad in eubstanze, he thouht that the Cegmiesior should discusc both articlea
together.

The CHAINKAN arreed with thnt supmestion.

Mr. MOR2.CV (Union of Sovict Jocialicst sepiblies) snid that his -
delegation hod no objection to the criginal text of erticles 15 and 15
‘save that they did mot gn far cnoush nnd that the liaftntlons set furth in
'i'-hn. were too stringent. The U3 @elegation hed therelrre gulnitted an -
utnﬂ::-nt {rfm.hﬂ.. 126), t» both nrtir."l.r.s. The rizht of aceesbly had been
lmlm 111 Ereater d:t*.d‘.!. Fo o8 lﬂ cover, street Frocesslons besiden meetings
!n hlil.dlngl and it wap nt-ut-:d opesifically that t-hn right should be gusranteed
by law, vhereas 'I'-hq:r Grly r!-r.u:l. text Lﬂ:‘nlr said that ‘the right vaas roecoimiced.
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There wvas no nted to dwell on the rensors for the proposed change, ns the
USSH delegation had expounded its views on that head fully during the debate
on article 15, The restriction in the USSR nerdment wvas simply the denial
of the enjoyment of the rights of aspesbly and association to fescist and
anti-democratic organizetions, vhich could not be allowed to asgemble and
associnte for the purpose of overthroviog democrecy. Undoubtedly thoose who
were going to oppose the USSR asecdzent would raise the question of who would
..','r'lﬂﬁlll vhether an orjuonization vas fasciet or antl-democratic, om it wvos
hardly likely thot any secber wvould claio that such organizations, threatening
I'-.l they did interpational peace and sccurity, should be allowved to exist.

The reply to thot Juestion wos simple encuzh: the govermment which signed
the ¢ovenant. There might well beo disagreescnt vhether any particular
organizgtion vos or wos not Jesclst; but that did pot affect the gereral
prioeipls involved, The controversial exeeptlons would not be nuoerous.

If the US3 smendsent wms odopted, the organizations which were not foscist
or antl-demtoratic wyiid have <reater frecdo: than they would have under the

original text,

Fr. BMFE (United Kinpdem) sald thot Lilo deleqation's acendsents
(5fe.5%/L.1065, 2/ 4 /L. 0L0) tncludud pooo cherges vhish weru preposed to both
articlec lo the Intorcot of unifernity of wording. The proposcd itgertion of the
phrese "public erfoty™uvio porticulerly rolevunt in connexion vith tle right of
assembly since 1t meant the protecticn of the public gpem such danpers as
fire bazards and thus had o norrover and more tockrnicnl aeaning than the torm
"sational gecurity”, The proposed phrose "fur the proveotion of disorder” vas
slao wery relevant in article 15, pore so than in connexion with any other
article, since it conveyed precisely the narrev llmitation required to cover
sltuations in which & meeting degenernted into o rioct. In that particular
comtext the expression “ord-e public®, vhich he took to meoan o lugal coocept very
¢loss to the Daglioh “"public policy”, vec for too broed, sipee 1t vould enable &
govorroont te Justify tho prehibitien of ary onocsbly 1t thought undesirchle,
The wee of tho expression "for tho rreverticn of dlsorder” in erticlo 15 might,
indeed, bo conollered a toot ccoc of ite yalidity and merite, A wpecifis
refaysove to trado ucisn richte (E/CUA/L.16) cust bo ipaludsd In
artiole 16 because ‘re wed o statecent of thooo rirhts in the draft covesant
£o sconcads, soclal and cultural righte, and oo its omission frem the draft

Jeovenant
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covenant oo civil and politica rights alpght comwry the impression that the
Commission 414 not regard it es o clvil right as vell. Tha linitotion
Froposcd as en c2dition to poragroph 2 of mrticle 19 (B/CH.L/L.146) vas
.required becouse of the olipulution, proposed for pare-mnph 1, of the right
o forn and Mint 4rnde unlons for the protection of the individralls Interests
implied not merely o formal right to orpenlic but the vight to act. Opecinl
probless orose in tho case of meshers of the oraed forecs, of the police end
of the cdministration of the State, particularly with regnzd to the right

to strike, That did pet Lply that guch porsons should be totally exzluded
from the enjoyrent end exercise of the right of associnlion, but it chould in
ell bhonesty B¢ recoymized that in neprly oll countries certaln limitzticns
wvere lopoascd 1o those particular cascs,

He could pot accupt thoe UICR cmenduont (LfCU.L/L.106) to crticles 15
and 16, The right of assebly differed in Lgportant regpects from the right
of assoclintion cnd the two rbould not be werped in one crilecle. Jor could he
sccept the atipulntion that the right must be ruurantecd by low, oinco the
Comslasion worild clpost certainly cdopt o penernl clauna for the droft covenont
on elvil und politicol rights in terms of the toxt of orticle 1 eobodying a
phrese vhich would mcke the inclusion of o further guenntee both unsccessery
and undesirable in articles 15 and 16, The words "by lew™ wvould be undesirctle
becouse it should be Jeft to the State umder o saltilntus:l nercement of that
oature to decide vhether the messures recessury te casply vith the oblirmticns
should be leqislative, sd=inistrative or of somc other puture, Hoe eould not
agrec, furthermore, that the only quostion that crosc in connc=inn with the
second sentence in the USIR amendrent (C/CH.4/L.105) wves vho should Judse
vhether an organizotion wos feselst or anti-desceritic. The renl quention
vas how much freedou of cxprersion unpopular or digsilent (rozpes should be
rermitted to 'ﬂ'uur. In the United Kingdos no reaponsible pergan would dreas of
Proposing the suppresaion of the right of asgocintion ond csperbly merely on
the ground that o group held fascist or cnti-democrotic cpinionz; if such
fsoups becama o thrent to the democratic woy of 1life, thers vere .eans to
deal with then, In the Unitcd Kinmdos everyons wos frov to ndvoente omything
be thought fit, provided, mnturally, thot be cbserved tho ordinary lav cnd did
ot I.Iﬂulq:i in subversive activitics; If he did, the linitation exprossed by the
Flrase "in the interests of maticonl security” would coee into play, Zwven the
moat undesireble opinions could be frcely wentilanted. Purthermore, it vos not
only difficult to see precisely vhat the terps "fosclst” and "ant!-desocratic”

' freally
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really msent, but they savoured dangorously of mere politicol abuse, hardly
& satisfestory basis for vhat ves intendsd as o legnl text,

Hre. MEHTA {India) said that her dslegation had submitted usmendments
(E/1992, annex III, snction A) simply in th. Interests of the unifcrmity of
Wording end hod edded the gualification "end without wrus™ in artiele 15
because that would be in line with Indian lawv and l:l!:wl.ntlﬂ, the idea implicit
inthe word “"peacesbly”.

Mr, CASSIN (Foance) vos not in favour of cosbining articles 15 and 16, °
That might be fcasible If all the linitatioas wvere to be the scm, but
article 16 required a specific referenca to trode unlon riphts and their
lioitations. Be could mot oupport the United Kinadom, USSA or Indian anendments,
but Ireferrod the origizol texts ooondad in couformity with tho texts of the
relevant parts of the draft covenmant on economic, social end cultural rights,
The United Kingdea proposal to include the vords "for the prevention of disorder®
did not take into account the possibility of- the infringemont of the riphts
of others; A1t should not, for example, be permisnible for people to ascemble
on stacone's property without his consent, whereas, in French at any rate, the
phrase "the prevertion of disorder” merely covered the prevention of street
rioting or the interrupilon of traffir. The linitations in the United Kingdonm
spendments vere too restrictive, vhereas in the USUA emendient they wvere
inadequate. Furthermore, the restriction In the USSR amendzent (E/CH.L/L.126)
vas unncceptable, sirce "fascist”™ could not be properly de”ired pnd the
restriction ploced upon “onti-democrotic” organizutions vas better conveyed
by such o phrose as the protection of “erdre zablic®, The Indlan soendment
(Bf1992, annex 111, section A) vas not acceptable beccuse the richts of
sssenbly and asgoclation vere collootiwn cs well ag individuol rirktas,
8o that, despite the wording of Artiecle 20 of the Univeisal Declaration of
Bznan Rights, the oririnal text of articles 15 and 10 of the draft covenant
was prefersbla,

Mro, ROOJEVELT (United States of Ascrica) sa’d that her delegation
ves on the vhole satlefied with the oripinal text, but could aceept the
United Kingdom delogntion's drafting amendment (E/CM.LJL.1LS, EfeN,b/L.146)
to substitute the vords “in the interests of” for “"to ersure®. As she bad
slrecdy proposed in connexion vith articles 13 and 14, abe would propose that

fthe restcictions
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the restrictions shwld be cile permissive rather thun randatory by substlituting
the vord "say™ for "chall™ in the szcomd centence of artisle 15 ani in
perocroph 2 of artisle 15, She opposed the irsartlon, proposcd by ihe

United Kinzdom amondment, of the words “er erize™ for tie sase resifad es bar
Celegrtion lal adduced 'n connexton wvith s elullor arctdiwrt to nodicle 1,

and che conld not eccept the proposed ndditiancl sentence at the e of

article 13, parasranl 2, sinece 1% wvas too detriled rnedl Lioo ECEEIEOIY.

The Indian neendment (Ef172, amex III, ceetion A) to pawegreph 25 Wi
undesirable; there should be no randatory linituticns on the rifht 27 asredbly.
Ber delernticn apposed the USSR acandzert for exnctly the e renzuis s 1<
hed oppoced o comevhnt plaller ULCR smopdoent to article 'L, At thet time,

the LS fepresentative had virtually ndsitted that he vos rot loterested in
the yi~ht: of rinoritice vho opposed wvhat the Jtote re surded ~a desirukle,

The VUZ.! mendwent to artieles 15 ond 36 would LIt ot of hts of assozlatlon
and perord'y to thsse w0 cupported the dietater ol o & Ao party. o osiallar
previzien vritten lots the Peose Trectles with Tulrsrlia, ilunsry and Heaanla
hod cubsequently DCuen used an o rretext to puppres- 21l arrniizations ord
perties othmr tonn the corwnist.

lir. BORATYESET (Poirnl) sipmorted Sl U0 3 zeadrent Jor e Jons
recsons as had led Lis to sugrors o wurlinr rossdsent 30 erticte IS, to
prohibit the mls:se of [roedos 20" Infuriat'om to advoscte docar’ziretion
and wor, Thoe USH esgndoent 1o ertizles 17 oad " ploced no restrictyand oh
erganizatiun: astin~ L the ‘nterensts of dominr 2w, Bt cazlds [ 272t end

s
-

snti-derocrotic wrouniznilons, Jfrce rotent Rist=<oy had showh that shel
3. =e==g3epiatlve: Bed rlnhtly

orrarizatl.ne ¢ndanered the comeaity, e ©
eald thrt % vas o the ate %o Sud=e wnst oreomennt.ooos were fanzict AP
anti-Amgoeratic, Pdlle ofinfen In :/sl 2eintrles w2t only 223 wril ovare
of thelr twe, ro that 1t ves most wnlibtel; tlat tne Jtete woull eooe't ooy
EETicud ersors ar unjustly reatrics the richits of atoeritlen. ID the UKD
omend=ert vos rot adosted, all the ether ricats wvaold B '~ opamdlized by the
prowth ol Jascict mroanizatiaons,

« SRTA TRT
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itr. SAKTA CRUZ (Chile) supperted the oriminel toxt (5/1972) and
efTored moot of the amondments. The two artfcles phozld not be merged,
a8 proposed tr tho UGDH delesmtlon, becaune the rirhta of esssntly ani
arpociation differed and were ‘guarntesd In differont vays in wcet pailonal
eonntitutulena,  The oepurstion bad besn aznepted in the dreft e9 < =~ant
m econdz=le, noclal and cultural rights and & opecific reference to tradn
union rights kad teenh included. If that wvaa rupsatad In the zovanant on
elvil and political riphtn, ths referonce in the othe> covenants would ho
weakened. It was to Yo foarod that the provisicn reerding trede unlen
rights had hoen inclufed in the United Kingdom arendwant {E/0NH.4/L.146)
to article 1Y hecauce that delsgation bellevod that the covenant on ecencale,
onclel end cultural ripkils would nat coms into forse.  The Chkiloan dolagation
Tiraiy hellfeved that 1t should e put Into fores ard o%ill theught it poaoiblas
tha* & olnzlo cyvarant night flpally be drafted. ks reforonco to trede
urlon rirkts wan not only unnecousary omd coafusing et the limitationo
yraprood tY the Unl<iod Kinqdom deloepation ware wholly unqccentabla, Tha
restrictiorns o the rirhte of aoocehly snd anncziation necespare in a
demncratis noclety amd gonorally meceptad In the connbitulionc of democratio
countrizs ohoald net b aulitied, as thoey brd Toen In the 1256 azenloant.
The prepesed sxzelucion of feszlia% and snti-deiosiatls crpanleeticno van
adequotely rovered ¥ the Lirsitations tc anoure retionnl sesriiy and the
sretectlien af the rishts and Treode=n el otkern. Tlo vording of tha
orisipal toant vem moye prezipn; more Intsllisgitles and hatier adapteld to the
protection of Rumn Al=Aty and dompreracy. Uf the United Kinrim ecsndcenta
(Sfmaeflu i) to article 15 ke cowld areapt the Tfiret twvo, tut not the third,
For reascar %o bBod mivon on & previovs oznsnion, ks could ougjori tha
Unitsd Stoaton represcntontive’ns cral ecundzant Tor the altaratiom of tho vord

"oimll" to "mny.

Mr. M ("ndon of Sovint Sotiellot Fomublica) enld thot
elthourh the United Gtatos delogatlion oppoowd the UWTR propesal for articlea 15
and 1{ tecauoe of tho restricticos it contained, that delsmmticn cupportsd
the exintlng toxt of thons fwo erticloc which includad restrictions that vere
far noroe evsepings The USSR propooal prokibited fas-int or enti-domocratio
crerndzationo only and 2elt 1t 1o sonk State to define thone tercod according

ftr 1te om
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to itp ovn oriteris and i=plament the provision as 1t wished. In his opinicm
such a spacific limitation vao preforables to the cocprebansive limitationn mow
ccntained in artlcle 19 apd 16,

. Hn rojncted the olandercus allssation of ths Unltad Siz 0 r—profonta-
tive that the rrovisione off the pasce trealiss had basn ussd by Eunpary, Rommnia
and Fulpario to outlav all ponssorsuniet oreanizeticns. In fast tia Taople's
; Democraciso had uced thoso proviclons to stasp out ant!-dezscratiz and fasclot
I E.rr.gnn.lutiur.h

In Bis opinion, the United Kinqdon poeiticn favouring freedom for
fancist apd antl-fecor-otic orpanizations wan rerrettable end wunjuntified.

He ezild rot ancept tha abjoction of thy Fromzh rojrocentative tc tha
wropoasl for combining artfeles 15 and 16, The USS toxs mullod upon Statans
only to undertrin tha obllimations to prohitlt enti-demesrctic arnd fascist
orpanizatioms in principle ard loft asch State frea to docide vhich erganizations
vora coversd Wy that undertakine. It wm» therefors Indofennidbic to clale that
the USSH rropoanl previded ssceurlye 1'eitaticnn whan obvioualy %ha true rearon
for opvosing that propufal wzr an unvillinencca to prohinit Tanciot and
anti-desmceratic organi-aticno,

Vro. FFETA (Tnd’a) cnid that shn witsdrse hor azsnd=ernt to article 15
which related to form rather thun ovlntassc. 4% 9 Iodian dAsleaeiton womld oupnors
article 135 in ite ordginal form and wvould to uetlsa %0 voto o aur of the
amerd zants o 1t.

It wveeld, however, oupnert the United Rirgdon arepesal rolating to
peregraph 1 of articls 17 ard the laet contarce of jarezraph £ of the
Unttod Kirrcdom propssal ralatirg te oortore of the erw @ forcod. o tha police,
gr aff the adainlnteetlon of tha Ttats,

Ar. TRASTO (Urwreny) stated that in addftion te the arsments of the
Chilean rofresentztlive apnirst the UST. propoeal, be would be unade to vole for
that prepasol tonsude 1t vould rrovids a tasie for prohi®iting any sarmuning
arganizatiors or ceslings on ths grounds that they ware srti-dacoqratic. ithout
entering into thy morits of communist or othar craari~ei!ma, he atrarsed the
denger of maklng 1t jcasl™le to catiaw arny arpnnizaticns wilel cppeosd the policy
of the govermrent In power slzply by labellirg tt ao =ntl-dezscratic.

ﬁnf&;r ing to
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Reforring to tho last sentoroe of paragraph 2 of tho Unitsd Kingdm
propoonl, he vishod to maks 1t olsar that ths poaition of Uryruay waos that
members of the armed forces, of the police, or of the administraticn of the
State had the right to form i join trede unioms, Tho enly limitation on
that right prcucesd by the Uruguayan delegation related to tholr risnt to atrike.

In kie oplaion 1t vas regrettadle that +ths Iindian ropresantativ
had ﬂ!.hlmn hor amsndmant to artiole 15 which veo preferabls in form to the

exiating text.
Es weuld be unable to supnoart the otpor Urnited Eingdos assnlments to

articles 15 and 16 so ha preferred the preseant text, The Urugusyan dalsgaticn
woidld however Pogusst & genaratse vote in articlso 15 and 10 on tha verds
"national security, public order, tho protaction of haalth or morals” which

1t would oppode bescauns 1t considered that ths reference to “tha protaction

of the rights and frosdoes of others” adequatoly covered thoos restrictions.

Yr, KCTALEMED (Ulainian Sovlet Soolaliet Raputlic) axpresssd surprise
at ths tanderay to underestimate ihs danger of faocio® epnd to guostion 1te
dafinition. Tha pooplo of the world had learnsd the oeaning of fasciom froo
Bittor axporliance and wars umvilling to cloes thalr o¥os 5 tha pepaco 1t

ropresanted.

lin cenoidored it umnnecessary to coment on tls United EKirgdom
repracentative’s boast that fasclet arganizations wore free In his country.
Mcvmorer, he vichod to make 1t olear that the reprecentative of Uruguay had
cocplotely distorted the USSR proposal In clalnirg that 1t could ts used an
s banie for the ruppression of cormuniat organizaticra. It wes eipgnificant
that, under the guieo of combtating communieos, tho freediza of the individual vere
boing threatonsd in many countriss of tha world ard militarissm, reacticnary ,
policy and wvar veres belng fomentsd.

It van clear tkat the objectlons to thoe UGLR proposal as limitative
wars unfoundsd and that thy restricticno contalnod 1o articles 1% and 16 were
treader and mop danpercus since they could in offect mullify the rights in
guestion. The presont text weuld authorize probibltion of meetings and
dezcmatraticno for technical reacono such as Intarference with the frec flow
of traffic. The USCR propooal chould therefore te adoptad.

JMr. AZEOUL
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Mr. JZXOUL (Lotanon) said that the Lebanese dclorction world opposu
4ho ‘USSR proposal combining articles 15 cod 16 beccuse Im its cpinion that toxt
atrepced Irecdon of nssceintion unduly and therchby nfnirdzed the fmpertance of
Freedus o aszezbly, w mich brocder richt involvis; a for ~recter mebor of
Focople,

Althouph the USSN & -. cocmed less restrictivye than the cxisting
articles it actaally zuthorized unlinited restyletinn, The provislon for
pgunrantee by lov 41d rmot renlly :'tr:ns'lthen the ripht beeauce rridele 1 which
the Comnisslcon had ndopted ewolttad slpoatory t-tes to juarsntee oll the
rights sct forth in the covennnt, While the USSH toxt contained fowver
Liritations in nucber thon the existing text, It op:med the door to bread
restrietions based on Indofinlte nnd even controdicicry Interprotations leading
to eonatunt sbuge. The Yot noze delertlon gonoidered thebt swme lhidtotlons
wvera cgoenticl but felt th.t they shoul? be dreisbad o preclecly os prasible,
The prescat text vas prefsrable bueniss 1% sontainzd cpecific lindtotionn
with the exeeption " "publie erder”™ ulich be hod 2lwa e opposed 2y o vagae
conxcpt.

Ho peimtad ot that the USSH toxt would ot prohibit the Sinte Trom
ecting ofnirst orpaudzatlons other than those speciflod no focziet or anti-
democratic, liorcover, he was eortein thot the 'LiT., Alke ull other countries,
irmpoged other liadtatlons of frevdsn of -aedly to nroteet, Dop exngzle, public
safety and benlth, Tallury to speeify thass lilitatisrs pight rean thut they
eould boe fwupajzed et the diserctlon ef Jtatcs.

fic wished to oite (¢t eleonr thet hils oppositilun to the GRS text
prehibitine foceist or anti-desoerstis orprnizotlious akeuld not be interpreted
as meaning thet ke Covoursd oueh erorhlzations Lot pogder thot by Telt that
the upe of theps termo weuld lead to abeso.

Mr, CISSIN (Franee) urped the Comilssion to nelude n refercnce to
trade unions in the crticle on frewdoa or asroel.tlon boeeouse the legnl form of
trade uninne mode their focluclon in the covennt on eivi] and political rights
essenticl, ’

He wished tn my < I¢ elesy that Penpec 4id net vndcrestizate the
donzer of fascies znd thal the ¥reoch Governwent hrd t~:ion steps to disjolve
feselst orpanizations without oven wnitlne fer Jjudieisi Jdeciclionn, Pt under
the contrel of the Conmeil d'iitat, which reprosented raa'nintrative Jurisdietics.
Dejectlon of tha form of the USSH proposal wns not rmotivotoed

. foy o
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by & pro-fascist position but rathor by tie fear of arbitrerily rustricting
. Troodem. If froodom of aspembly and freodos of assoclation wore to be offectively
Bnfeguardod, 1t vas esceatial to inolude © Tefurence to public srdsr tnu to
dunocratic acciety. .

Mr, WAZED (Pakistan) sald that despits the clice link betweon
erticles 15 ed /15, tho rights which thoy set forth vors oa impartent that
tvo geporate articlos wero needod. Moreorver, the foru and acope of the
lizitation =ade tvo soparate entitics desirsdls. Froodm of asseably end
freclom of aspoclotlem were fundemuntal to desoscrasy and ust ba widrore=1ly
recognized mibject anly %0 the nost nocessary reotricticnt, cuech s those i
exproosed in the existing text, !

Tho dolsgntlon of : akletnn accopted the United Kinpdom drefting chanpes
vith regord to aticls 15 (3/CM.E/i.135) vhich redo the vording comeistent with
that of otler arileclos. It cloo agreod, in the Unitad Kincdem emendment to
article 1§ (2/00.4/L,11E), to the chenge in per<-woph 1 and %t first threo
Fropogals fer parewazh 2, In connaxion with thy nroposed cddition st ths end
of that paregraph, the deles: .aum of Jakletan soncurrod In she viev that dotailed
lisitatiens wore insppropriots nnd that the exioting text vpe elaquato,

In view of ite peoitior in fovsur of Loopdns artlcles 15 amd 16
separato, iko delegotion of Fekiotan eauld aot recopt tho USLR prapoand nerging
the two erticlos, It woo unchblo to support the exmruncicns “"in tho interwatd of
democrncy” and "fesclet or antisfemccratic” becauos of the ysasibility of
conflicting interyrotations. Ho wichod to otress, houvewer, that his dologation
hed no foscist mymputhies. N

In tho firet sentonce of the USSR propoocl, ha cupportod the extension
of tho right to orgrnize rosomblies to myetlngn, otrsct processions and
donvmotrations and rejuested & ocprate vole oo that part of the text, which
ko would suppcrt.

Mr. MORCCOV (Union of Lavlet Jocinllat fepillice) drov attention to &
peculiar situation: with tlo solo wxcertica of the United Kinglom vepresentative,
no oo bad oblocted to tieo prohitlilon of farclist or anti=lumscratic ersanizations

fyot el
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Yot all intendsd to vote against the provision to that offect in the USSR amond-
ment (E/CN.L/L.126). The only possiblo conclusion was that tho roal motives for
such & vote had not been disclosed.

' The Urugusysn ropropentative «- who hai parsdarically sousht to protsct
the Commniet Party frva the offucto of the USSH amendmont == hed mpolen of what
might happen if that emerdment wore miointsrpreted or distorted; but the argument
wves iovelld, einco oll tno mrovieions in tho covenant were open to the somo
denger, but the Comisolon bad nevortheloss thought it vorthwhile to edopt thesm,
The Lsdanses representstive hed glven oxasplon of Limitatione sbiich he connidared
necossary and vhich vore not to be fousd in the USSH cmendmont. Such limitations
were provided for ir the domestie leglelation of overy country: but if the
lebansse reprosontative porlously thought they vere nweoded in the covenant, hs
ecald have propoecd an addition to the XSH soundment instond of condemming that
toxt. ke carmently supoalsd to ell delspetions to realize that a voto cgainat
tha acond=ant voo & voto 2y fasclom,

Hr. AZEOUL (Lebonan) romacied thet it wad unfortunate that those who
voted mgainat certain proviolono btocaues they conuidared them inoffective
should be accused of supperting vhat thooe provisionn pought %o prevent. Ho hed
beon anked by an organization callsd the Parmenent World Fecco Schems to read to
the Comieslon a com=mication addrossed by that organization to the USSR ropro-
Seatative. aftor complyin: with the requant, ha drew the Soz=dssicn's attentlon
to tho fact that, having cn caother occanion oppodud o USSR emendrent which to
bis mind would hawo roetricted sclentiflc ressmach, ho hed besn callsd by the
orpanizatlice an oppanant of the froudoo of oclonco. Such locso use of vords wan,
regrettebly, ell too comman) and the terrn "fesciet” ond "anti-fomocratic™ could
be used with squel lweenoss.

Mr, SANTA CRUZ (Chile) rumarked that hio country had ppacted lavo
probititing fascist end enti-democratic cctivitisa; but it 414 not wont & oimilar
Frobibition in the covenant becruse thobe werds would be interproted differeatly
by oach Stats and would enable goverrments to cupprvon in the vory anme af
domocracy groupe vhick were defending domocratic idaalas,
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e vos upab's to support the 'mitel Kinglem ctandsent to artlcls 1i,
.Fﬂl'lg'l[l'l 1 {EfcH.4/L.146), oinee, If 1t vers ndopted, tra’c wnicn righro would
bhe enbject to dlfferent limitations %o ths two coropante, ard the guestlon would
igrer iebly erice which pet of 1:;.“4111:‘.'-: apnlisd, Tuwrthermers, therw ven a
seriovns danrer tact ftatos mizht refnse to alhere to tho cevepasl eu encacmls,
social and pelitical ripshtr on the Tratext that it vap vonacorenrr to Jo oo
brepnee dome of thooe Tights were alreadr In Lhe other covennnt.

Mr. CEFIG JAOLAN {Chima) ealf that hls Governzant losthed tne
Commnlst Party ard tho Ceemuniet Internnticonsl. ife cofojdored the latter and
itn pationnl fifth colurnn 20 enti-democratic apd thet 1t Jiee-deted the Foocleto
in urins entl-domncratic acthedo to promprte and corrr mt e jollclec. Mo
wvould tlorefcre vetn In favon of the secund contacce of the awcnivent
contained in dosument EMH.AM.100, ant for thet iweeon askod Jor n cofarato
vole oo the twe penlencem. Jio wculd woue amminot ke Flinl pontente sod, II T
was cdojded, vould abntoln o i vhols anendzent.

Ha would vote for the orlfnzd texte cf wrticles 15 and 10 and for
b of the United RHinpica enon'tents to &L,

Kr. GIRArL (B t) end that, like artlels 1L, artlicleo 15 anf Lo
vars of cutptncling imwerizncy 'R that they woul! ersi?  the wople 10 rotest
apainat viviet'snos of the variour other s ghts ln the covernnt. Slnce he fourd
ths oripinol text of tlepe =rticlow sdeguate, he veul? ononre the 1205 nzendwert.
That oppronitlon certrinly 414 not meon thet e was in v off Fapcint or
anti-demcnratic activitiap, which hio corntry meohilbite’ by 1.

Be would vate for <hs Vairsd Lingdos resntenntn, willi e ozonptlon
of the jrojonnl 1o rructltvto te worde "for tho jreventlun of flocrier or criz”
for tha vorts "milie crdm® In article b, paragrayi v. [ loee he recdnlred
that the sxwweanion "jtlic endrv™ presented cortnlin darwre, hovevsr, Yo acked
for a roparnte vote o dt. Tt cwal! enoily 2o lelated, nfrce pdegquate
Limitations were prewiéad br the refe.spes 1o pational seo il ard the eentlen
of publin pafety jro-gosi by the Jolied Rlpadne,

Jhre. POGSTL
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Mro, FOSSHL (Swedon) recallad that, duwing the discusolan of the
articls oo trede union rights in the covensnt on sconcmle, soclel erd cultural
rights, bor dolagation had stoted that a similar provision sheild e inzluded
in the prosent covensnt as woll, ODhe would thorofory voto for crticle 15 amd
for the Unity* Jinglos emendment (E/CN.L/L.146) to parngreph 1 of thut articla.
She would gbateln cu the United Kingdem afdition to peregraph 2, as the latter
nlresdy contained adsjuate limitationn, Ghe would eujport the Unitod States
yorbal emandment to replance "shall” hy "sar”™ in the sentonces dealing with
‘restrictions, '

With Tepard to the USSR amondmnnt, sho remarked that tho word “anti-
dsmocratic™ hod ¢ Aifferent meanin; in diffurent countrics, and Svedon's
interpretation of 1t wvould not e favourable to the U.5R, Isr countrymen
telieved, however, thot even dlssidenta verv entitlsi to Ireedoo of aspociatlion
erd prefarred to moet tholr erpuments with counter-argumonts rather than with
farce, 5ho would therof To vote againat the USHR esonioent.

Hro, TOOSVEIT (United States of Americn} introduced san cuoniment
(2/cH.4/1.203) o the United Kingdcs cmondzent (5/CF.b/L.146) to articls 16.

She Btill objsctad to tho roforence to crice in the United Einglom
emnodsent (E/00.5/L.155) to erticle 15, os ondengering tie risht in quistlon,
and to tho Whited Kinsdon eddition (3/0.4/L,146) to exticle 10, pavegraph 2, es
unduly dstailed end urmecopoory. e boped that mo pert of the USSR emendoent
wvould bo adoptod, az even & part might bo rugarded am a tetsl substitution for
articles 13 and 16, OShe wos still opiosed to the worde "in a democTutlc eocioty™
in the pev Preoch azondment (2/06.4/1.20¢) bessuse of their asbiguity.

Mr, ERACCO (Urummey) catd that hs ves not defonding oither the
Commmiot Partr or any other specific orpanization, tut tho freoedcm of all Eon
to vorm any crzanirotions thay ploseod. Although the posalbllity of prahibiting
scms politicel periios had its attractions, the Commissicm rmiot roject it in the
rame of moderation, He would therofore vote agadnat those parte of the USSR
amendmert which referred to fesciom and democracy, and would support the passcge
indicatol by the Pakiston reprosentativc, with the axcoption of the words "end
unione®, oo which ha thorefore asksd for o coparnts vota,

M, MORGZOV
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wr. BWCROZOV (Unlea of dovivt Scclelist Hepublicn) remarked that, Just
s evoryons knev thal Chine wus uol properly roepresented ia the Unfted Natlenas
It 4id nothing about iL, so aldl delegntions were uware that fopelnt
crpaul zat]ong sbould be forbidden but would voto arpinot ouch & pruhibition.

The United States dolegation objected not enly to the WWCH umendsent,
but to 1te {3'nt ¢eho o the vords "in ¢ Gesvcralic scelety™ contatped in the
French soondsconty the morve sention of demierucy vaus apparently anathosa to 1t.

He eculd enly rapret tint it rod other delogetlcno were mabie to rion to the |
freat toak before the Comlsajon which, by failirg to prohibit fascist
grganizotions, woulld ko vitiating all thae rijhta in the covepant.

Wr. Bwhe (United Kinpdon) could not ogrew with the Sgyption
reprusentative thet thy referencea to nmtionol oocurdty opd public enfety in
articic 1% wonld cover the ssee jToucd ep elthar toc brood eencept of “publie
erder” or e puch narrownr "provention of diporder™ wiieh wnao ndvicuted by his
delugaticn.

In ruvply to the Chilean ruprepentati-e, ha ocid that, If trede union
riviits ohould by subject Lo different lisitatione in che tvo coveninto, ony
conflict vould be edjusted ot a loter otepw. A nunber of deluofutlons had folt
that the restrictionr of thoe: rlgnta In the covenit of veonomle, scecial and
cultural righto wvoru inudequeta.

Ne wonid vote agrinat the United 3tntos vorbal emendnent to chungu
"shall" to "may™ in nrticles 15 npd 14,

hr BCRATYNSED (Poliznd) recarhed thri pedoril mpeakers had objucted
to the I cnendoent o the proundo thot 24 mipht Yo okbused: thot objection bad
piever boen rmiscd aceinst other toxto, cithouh 1% vaas equelly trac of all.
Perbaps the ponoibllity of falure slus<s hed beun drtd to dletrectattenticn from
present abuazn with regard to the right of srecelly and frecdom of escocletion.
To give but one csdaple, sovoral dwwerptie rrpanizatlons hed rveently bucn
gutloved in Proncvs Thoas who defended the ripht te oxistence of Tapclet
organlzations wers enxlous te cancenl e cunprecsion of democratic and

srogreoaive orpanizotions in tholr couniries.

Jide . MUrFALEII
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Mr. XCVALTRKD (Ukrninien Jovict Socfalist Repuhlic) ohaerved that the
e ced Ltatos seprescntativels oppesition ex’onded to cvery siogle part of the
USSR opondment and even to the innocent reference to o democrotie mocicky in the
Mh m, vhich that ropresentative had termsd enbiguois. Be epuld only
suppose that an uneguivocal recognition of thu right to exieotence of uueh
organizatioce ss the Ku Klux Klan and th: rsericen Legicn worild bu more to the
tagte of the Unlted States Governoent.

Thoce vhko regarded the linitations in the USSR smendsert es losdequate
wvanted liz'taticss which could be inveked on any cud all gecuaions. For hio
part, he wvould votc in favour of that azendsort.

The CHAIAAU stoted thet the dehots on articles 15 and 10 wves closed
and tha Cormizsion wauld bepln by voting on the UJSH emendeent (E/CH.G/L.126)
vhich was m total pubsiitution for Loth erticlea,

Mr. CHuNG FAORAN {China) moved the provigus question vhether the
Coemispicn wiphed ts replece articlos 15 and 16 bty o séngle prtlcle dealing with
both the right of coermbly and frouwden of ssoocciation, oo proposcd io docu=gnt
Efcn.bfL. 26, If the Cummieoion reJocled such o merger in principle, the text
cobtoined in thoat dacunent vauld be no lecpger befere it

_ Mr. HORCZOV (Uslcn of oviet Zocloliot Sopublics) cold thot the
revicus qucotion wog ut of order for two renpons: it hud been poved after the
¢loaure of the dubate; and it Ald ret properly cpply to the USSH cnendzent,
vhich 414 not meorpe the texto of the cxisting srticlea but substitutyed for them
& pev text contalning new fduwa mnd meriting o vatue on pubatance. Ee urged
the Chairman to moke & rubting to that offect.

Mr. AWXOUL (Letanon) and Mr. BORATYASET (itlond) supported the USER
represectative,

J¥r. CASSIH
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Hr. €T (Freanee) thoucht that the Chincoa provogal was lognlly
reccivable, but rogretted that it hed been mado, as no delepation chould be
donfed the right to have ita texts sutaitted to the Cemmisslon’s Julfaent.

Ef%er o briel Mdecusplion, the CHAIRMAY ciated that, &2 tho US6R
eacndzent w0 B tui.uli.-u.'lmuwt.:l.nn for twvo articleoe, thurc verc oocbe grounos
for woving che qu-.::th'm of rrinciple, vhich van wather the Comiceincn vishuvd te
tho artlclea to bve merped. As the poin vos not opecifically providsd for in
the rulen of procodurc, he ves uvnoble to moke o copoldered rullop ot cnee, and
jreferred to let the Comiinoion doclde wfether oFf fot it wvould eonnlder the
pruviouvs gquarting =ovnd by the Cn'iwene Teprvoonkebive.

The Locaisalen declded, by 7 wolan &, fuvour to B coalnet, vith 3
ebatenticts, nol tu ontartaln the eotian of the representstive of Clina

eoncuwning the ofvirability of replaciny erticics i5 nnd 16 by n ningle article.

The CUALILLIN put te the vote the sk coendment {£fCH.ALSL.L26Y to
replace orticles 15 'ad 15, in ports.

Thu werds "in the !ntereots of decocracy” were rojected by 17 votcs
tc 3, with 3 acotepticma,

Ther vords "ned untena” 4r the $°vd aine were rojected b 10 veles
to b, with b statentiona,

A rullecnll vote wes token on the rertander of o flrot coenlence

'_'_I'I_.:': ripht to srpand 2 .npoesbllies; scetinna, stroet precessions and demonatrutionoe

end to orgaalze viluatery pocietics cust ko cara bad by lew”, ap felicve:
The dolopation of Pakistaa, bhaviag beer: dradn by lob by the Chelrmpon,
vapr cnilqc upon to vate Tliret.
In feveur: i=kielen, inlapd, Ukralrirn Sovlet Soclaliot Republie,
Unfip of Wwrlet Scelrafnt Hepubliea, Uriguay, EZrgpt.
Jpoinot: Jweden, Un o Kingdes of Creal Eritadn and llerthern
Irclund, Tnited States of foorlee, Australisn, Bolglhes,
Ukile, Ca'nn, Fruneu, Growce, Lebonon,
Avptaining:  Twuwainvie, Indis.

iy — il
Thot text was rejeciuvd by 10 ve.es to £, with 2 shotenticne.

Jir. iQRoLOV
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Mr. MOROZOV (Union of Soviet Socislist Republics), in consequence of
ibe rejection of the firot oentence of “he USSR jroporal, arked permission to
move the second se.tence oa sn s8ditics to the existing text of srticles 15
and 16, '

It via so EEE“"

The CHAIRMAN called for a separata vote on the words “or onti-
demoeratic”, 83 requested by the represectative of Foland.

The werds "or entl.dmmocratie” wire rejected by 11 votes ho b, with
% abatenl?ont.,

A roil.call vote vas taken con the second sentence of the UWISH
proposal (L/CN.8/1.125) ua follcwe:

The delspation of Egypt, hoving been drewa by lot by the Chairsan,
wvap enllad ufen te vote first,

In fovour: Toland, Ukreinian Soviwl Goclaliot Republic, Uniom of
Joviet docinlict Rapubiles, China. .

Armlnot: Eirpt, Frenee, Greece, Indls, Lebanon, Pekistan, Swedon,
Unitod Klngdom of Grust Kritain ecd Korthern Ireland,
Unit.d Jtates of foeries, Urupuay, Avstralin, Belgium,
Chile.

Abptaining: Y.poslavie.
The sceond nentence of the USSR propossl wes rejected by 1) wotan

Lo lll»I with 1 abstention.

The CUAIFMAN invited the Cormissicn to vote on article 13 and the
emenfdmente thercto.

The firat sentence of the originel text (E/17:2, page 22) voa sdopted

by 15 votes to none, with 3 abatentions.

£
f

! tirss POUCEVFLT {Uuitcd Gtateo of jmerica) drow attention to the fuct
that the wvords “ordre public® in the French anendment (3/CN.4/L.201) bad been
rendercd in Englich by the cingle vord "order”. She was oot cntirely sure

" what the French exyression dld menn, but £ 1iteral translation would certalnly

Jbe meaninglecs
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be meeningiess in Sngudioh. The words "for the prevention of diecrder™ end the
vords “or erime™ in the United Kingdom amendment (EfCH.U/L.145) sbould be put
to the vote pepoarately. .

Hr. BOARE (United Finpgdse) slss wop not sure that be underotood the
procioe cuntent of the expression “ordra mic“ and doubted whether an exact
equivalent could be found in Engliak legal phreseclogy: Oince the submisslon
of the French ooendment might precludes a declsien bolng teken on the phrass
“the prevention of disorder”, be would movo it ap an snend=ent to the French
emendment,

Mr. CASSIN (Fronce) neid that the exyression “ordre public” had been
froely used and well usdnratood In the League of faticoas Droader in scope
and in foct emsbrecing the Enrclich concept "the prevention of dleorder”, it
might perhaps b: rendered by combining the expressions “public policy”™ and
"the grevention of disorder™. The cuacopt of “ordre public™ did pot
autematieally ioclndo thooe of "patiooal peourity™ end "miblic eafety™.

Tne CLAIRLST obperved that thua Froench mndne;lt [Efﬂﬂ.llﬂ-ml} wEa
not sirictly sn csendment to the United Kingdom szendment (E/CH.L/L.145),
althoysh it had boer pubmitted ta guch for technical .ﬁ:um, but rother to
the original toxt. The United Kirpdeo representative wvag thercfore in order
in poving en sacndennt Lo the Frenck asend=ert.

The United Statue oral amendment to pubotitute the word "eny” for
"shall” in the sceond sentence of crticle 15 aftes the word "restrictiona”
won adopted by 12 voteo to 1, with b nbetentiono.

The French emendment (EfCH.L/L.201) to irscert the words "in s
desocratic aoclety™ after "necossary™ wis sdopted biv 0 votes to 8, with 1
abatention,

The United Kingfon naendnent (EfoN.U/L.105) to substi-ute the
vords "in the interesis of” for "to ensure” wos sdopted by 9 votes to nune,
with § abctentlons.

/The United Kingdoa



Efci.ZR.205
Papge Db

The Unitsd Kinglss amendment (o, " 1.4/L.145) t> inscrt the wordc
“or public pufety” ofcer "national security” wvas adopted by 13 wotes to 2, vith
3 mhatontlona.

The United Kingdsn swcndment (2/m0.b/L,155) to include the vords
"or erims” wuz rejectad by 1% votes Lo 2, with 3 abstenticac.

The Upited K smendment (I/01.04/L.1k5) to guhetitute the vords
Ifor the preventica of diworder™ for the words "the muintenuacy of ordar” in the

French sperdment (B/CIA/L.201) wvas rejected by 12 votes to 6.
The Frenth amendsert !E‘El’.‘ﬂ.h&.?ﬂli to sutatitut: the vords “the

maintanance of order™ for "publle order” van rojected 11 votea to with
b ebotentiont.
The French amendant (£/06.4/L.291) to insert the ward "public®

befora "health” was sdopted by 9 wntes to nona, with G abstenttong.

Hr. DRACCO (Urwruuy) asked for & ceporste vote on the wrds "nsticnal
security, public order, the protectiond public boulth or meralo or Lhe
protection of.ees.” in the originel text (B/1592, pupe: 22) o cmended.

That nkroee vas adepted by 12 voten fo 2, witi b abatentiona,

Article 15 we & whole ond ur snended s o =4 by 13 vetes Lo noao,
vith 5 abztentions.

Kr. CIEHG PuOGAY (Chins) moved thu edjourrasent of the moeting.

ibm =otion Tor ndjournzsont wap cdapted b § votes to 6, with 3
ophotentionn,

The peeting rene st 5.35 p.e.

20/6 a.m,



