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IRAPT DOTROC ML COVENUTS QN EUMAN RICETS AND HEASURES OF THPLEMENTATION
(E/1992; Efcw.h/328, Efcw.b/528/aaa.1; Efcw.b/L.165, Efom.bfL.1k,
Bfow.b/L.126, EJCH.b/L.127, Efow.b/L.133, Efomh /. 108, Efom.b/i.1kz,
BfCWA /L5 Bfen b fLAMS, EfCHASL.INT, /00154 Rev.1, E/CHM/L.1295,
Artisle 10 (scmtinued)

The CHATRMAN reoalled that the Fremoh representative had submittsd
& prooofural mrtion et the end of the 373 meeting ta the effect that the
Comdprion sixuld reconsidsr its deolsion to delete the last sentence of
artiole 15},

Mra, ROCSEVEIT (Cnited Statew of America) mupported the motion.

Hro. MEETA (Indis) ooneldered that, in viev of the cceplexity of .
the question, It would be prefershle not to reverce the dsoleion at that stage, -

He, AT (Bolglum) instated that the Commismicn chould regcmeider
1ts doolsion. '

¥r. WEITAM (Australis) eupperted the Indian representative’s visva,

Mr. JUVIGRY (Franoo) eupported the proposal to reccoaider the
Commisaion's deoielon and thought that, since the problem wanre relatively
wimple, & vory short debate would suffios,

The propoeal to reverse the deolsion vhich the Comlesion had takem
ocnoerning the inclusion in artlols 10 of & clause besed on the loat semtence

of paregsraph ) of the original terh wvas rejected by 5 votes %o 8, with
1 sbatention. ' ,
) Parsgreph ¥ (formerly paregroph 3) of extiole 10 wvas sdopted by
g yolos to 2, with 2 sbatentions,

Article 10 as a whole, an emended, was adoptsd by 1b votes to nome,

with 3 i.'alu'ntiml ono member being absent at the time of the. vote,
[¥re. MEETA
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Mre. MEETA {India) said that she had voted for article 10 as & whole
becsuse sbe qlwmd of it in principle Withough she oppoded scoe of 1te
provislions.

Mr. HOARE (United Kingdom) ssid he had voted egainst paracraph 3 becsuse
the smepdmants Bades in 1t oblipged States to grant coopenaation in caswa ﬂi‘lliﬁ .
decisions bad been reversed na appeal. He bad voted for the article as a vhole
becauss be approved of the guarantees it conotaiped and considered that, except
for paragrspd 3, its woarding bad been inprm:ﬂ by the Caniselon.
Article 11

The CEATAMAN called upon the Commisslon to conslde. artlcle 11, to
vhich the United Kingdom delegation had subsitted an amendment (E/1992, Annex III,
Secticn A).

Mr. BCARE (United Kingdom) said that the firot part of his delegation's
s ndment wvas intended to dul.th the third sentence of paragreph 1 of article 11,
which contradleted the principle vbich was :I.np;l:ll:it in the first two senteoces of
the paragreph; oamely, that the lav In force at ibhe time when the penalty was
impossd sbould govern the penalty. The third '-‘unun:r vos thus unoecessary and
ite * =lusion i=mplied an opposite principle. £, after the comsisalon ol the
offences, provision vere made by law for the impceition of a bheavier peoalty,
the offender might equally well be sentenced to the beavier penalty. Moreover,
the words "lighter pens’ty” were uncertaln for countries; such as the United
Kingdem, vhose legislation prescribed maximua penblties.

The second part of the United Kingdom asendsent proposed to include in
paragraph 2 the vords "any act or malsslon™, Lo correspond with the same phrase in
paragraph 1.

The purposes of the third part of the United Kinpdes sssndssnt wves to
replace the last slx vords of paragraph 2 by the words "the peneral pripeliples of
lev recognised by civilited patiocce®™, wkich vere used ir the Statute of the
Interpatiooal Court of Justire.

Mr. HORCZOV (Uplon of Soviet Socialliet Republics) did not conslder
that any part of the Unlted Kingdon szendmept wvas satlsfectory. The first
proposed to delets a provislon vhich appeared 1o the leplalatico of many countriea.

f1f a
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1r & pev b7 prllcﬂhﬂ a heavier penalty than that in fords vbhen the 'offcoce wes
:m.‘.t.ud, it was bumane to ofply tha lighter panalty. . )

Toe United Kingdom mmeniment to parpgreph 2 merely complicated m olear
taxt, The United Kinglom rejressntstive had pot explained what be mésnt by
"civilized nations”, and no doubt thought thet certaln States vers not entitled
to that description. That wording might be interpreted in the colonial sense,
and the USSR delegation thersfors preferred the existiog text.,  Furtbermore,
paragraph 2 coofirmed the ides that bad enarged during the Nirnberg trials, that
the /ar eriminals bad been sentenced for baving viclated generally-recognired
;r:.m:l_pha of lav.

. Mre. WUoSEVELT (United States of Americs) said that ber delegstlon would
supyurt the United 4°gfom smebdment. Tho third sedtence of parscraplr 1 sbould
be deleted because its drafting was unsatisfectory and it 4id pot take into
.“m‘ the question vhether the Jaw made after the offence had been oade before
or after the tooviction. The provision would be difficult to apply io ceases of
fraud ageinogy the Hevegus ip conpexion with & texr abolished subseguently, and ir
cases of vioclation of temporary wr emergency lava.

Tes replacezent of the vord "sct” by the vords "act or calseloo”™ ves an
imgrovement, but she thought that that subatitutirm sade it pecessary to replaca
the vords "it was coomitted” by the vords "It took place™.

She thought that the United Xingdom dalegation was ri_ht in proposing
in the third part of lts amendment to repeat the vords of article 53, peragraph (c)
of the Statute of the Internaticnal Court of Justice.

Mr. FISOT (Delrtum) sadd that article 11 should likevise bar cooviction

in the case of an act which, though an offence at tpe tise when 1t vas coemitted,
bad ceased to be an offense by the time ul'thrtrll-.l.

The CHAIRMAN thought that the third sentence of paragraph 1 alght be
taken to apply tc such a case,

fHr. CASIIN
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Mr. CASSIN {France) did oot consider that article 11 should be amended .
without serious csuss. Bt suggested that British lsv might be amended t0 coaform
to the trend of opinlon expressed in ths iklrd sentence .o parsgraph l.

The Belgisn repressntative’s remark seemed to raise problems outelide
the prisciples laid down in article 11. Ee thought it dangerous to allow
offenders against the temporary laws to vhieh the United States representative
bad rufn-hd to count on the extinction of their o. “ences by time.

uﬂwdlpwmlphﬂ,thnunnﬁfthﬁthiﬁmﬂthmm
Kingdom smendsent were most lmudable, and, contrary to the USSR refwresentative’s
assertion, tbe meaning of the expression "civilized nations®™ was clear: the
phrase referred to natiocns which bad s fully-developed legal systen and now
applied to all patioos, tharka to tha efforts of thoss which had firat set up
wuch systems, The USSR bad signed the Gtatute of the Intermatiopal Court of
Justice, from which the exgression bad been taken, Heveribelsas, be vould prefer
ot wording such as “"gepsral principles of lev recoghlizef by the crmmunity of
oations®. "

Mr. RISOT (Delzium) considered that tha concept of tresson, for
example, might depend oo which regime war In power and that it would be ancsalous
for s regime to coovict perscas deemed to be traitors only by s regime no longer
in power. ]

Mr. CASSIN (Pranca) thought that that potion would uperate for the
banefit of persons who disobeyed the _aw of thelr country.

Mr. NISOT (Belglum) formally proposed the sddiilon of & pev paregerh
to article 11, a» follove: "3, Mo septence shall be pessed for any act
or omisslcn vhich does pot constitute an offence at the time when the pepal
hligment 10 given." i
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Mr. BOARE (United Kingdom) stated, io reply to the USSR represcitative,
that the second sentence of article 11 provided an exception to tha principle
that the law in force st the time should govern the penelty, tut that the last
aentance uﬁ:m the extstence of some contrary principle.’ The cxomples given
by the United States representative showed the difficulties of spplicstion to
which the last sentepce might give rise. In reply to the Prench representative,
be pointed out that the United Kingdom had aczcepted the second sentence, vhich
vould ipvolve scme chanpe in its law, but its practice os regards the isposition
of penalties was, like that of most countries, fully in acccrd wvith the third
sentence. That sentence seesed, hovever, to go such further than the
question of imposition of penalties snd gave rise to many difficulties of
ipterpretation.

The USSR representative’s remarks copceraing the third part of the
Unived Kingdom delegation's esendmept soemed to refer to the Charter and to the
Judgment of the Nurpberg Tribunal., The sidition had not been proposed in o
coloninlist epirit, snd it secoed better to use the wording of Article 3. of the
Statute of the Internatiopal Court of Justice than that suggested by the French

represcntative.

Mr. SAMTA CRUZ {Chile) thought the provision contained io the third
septence in parngraph 1 of article 11 wos loglcel and that the exceptional casen
to which reference had been pade in 00 omy Justifled its deletioD. For exasple,
s tax could be suppressed but the penalties for frewd in coooexion with the tax
night still be applied. Since penal legilslations were subject to developmant,
it would be dangerous if the application of pepalties could not follow that
development, and it would be unjust if the offender could not btenefit by &
1igkter peoalty. )

Bis delegation var in favour of the Belglan smendment and the seccnd
part of the United Kingdom emendment, vhich solwed the difficulty that might be
raised by the expressiona “erimes™ and "offences”. '

So far as concerned the third part >f the Upited Kingdom msenduent be,
1iks the representative cf the USSE, pTsferred the present text. Hip delegation
would even have preferred parsgraph 2 to form ¢ separate article, olpce article 11
war to coptain only gensral provislons.

r

Mr. HOROZOV (Union of Soviet Socialist Republice) expressed the view
that peither the repressntative of the Upnited Kipgdoo por the represeptative of
Prance bad explained the menning of the words "civilized nations™. The
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spresoitative of the United Xingdoo had referrod to the S'atuts of e International
Jourt of Justice, but be himaslf cansiderod that even thers thoos verds vere not
vory fortunate. Artlols 9 of the Statute contained n:lq:lrunin:u that vern Yory
mwh mme prefernbls, The represontative of France hlﬂ nt.ntqd. that thare woo no
lenger eany hisrarchy among the nationa, but ectually he had ;41& Lrivule only
to the countries of Westorn Europe, vhoress csrtain Aeian countrieo had a
givilizaticn at lecot &aa n.'l.d..ll..rﬂ. respootable. A wordling vhich vao offensive Lo
cortaln States should Aherefore be sbandonsd, y

Ths rerresantative of thse United Kingdom had adnmittad that ths clause
enbodind in the third senlonce of parapraph 1 was admittad by all Statse, thus
roving that there was no Aifficulty in accepting 1t. That sentence in no
way controdicted the tvo proceding sontences, but expressed a third idsa, The
Unitsd Minpdom repressntative's line of thought might lead to the abalition of

Jresaripticn.
So far ca concermod the third part of the United Einmiom amendment,
the werding of erticle )1, ph 2, vos proaferabls ond cbristed ths danger

that the Natis or thelr succoosors might clalm that they could not oe Judped
becauss tholr criess were nob conbrery o any written lavae, Undsr the eXloting
taxt it was pufficlent to show thar thelr crimes wore contrary to the peneral
Frinoiples of law, Thare won therefore no cuatradiction betwesn e oo

paregraphs of articls 1l.

The CHATRMAN requestad the Commiseslon Lo pass upan the admicolbllity
of the belrien amondmnt, Slnco thero wore no cblections, ho dazlared that
e Cocmicsalo: vor asplzad of that aroidoants

ir. NLSOT (Belriuz) sald that in his asendment (EfCNE/L.luu) he had
alichtly revised the Loxt vhich hs had provicusly resd,

Hee BOWTYIGYT (Polend) exjreocsd tha viow that the loat part of
the United Kirgdom Apsndsent wves open L0 critlcie= not cnly ln substarce, ao
had been wery wall shown by the ropresentative of the USSR, but also in pure
leglo, sinces patiane wvhich recopgnizsl the pereral principles of lav were

Jrecesearily
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Deoepmarily oivilized patlons, The ccowrrence of that mlutm in tha
Btatute of the Intermational Court of Justice proved nothing. Article 38 (a)
of the Gtatute, indsed, referred to “rules expresaly recocnised by the
contosting - tates®, vhile pereaph (b) epol» of "pensrnl proctice™. IL Woa
therefoare cpen to queetion vhether the expreseicn appearing in paregroph (¢}
wes not the reoult of & mintake which 1t would be -esrettable o porpatuate.
He wvondered whether the Undted Kinsiom reprecontative would not withdmv his
apandea it . :

e, JEVEEMOVIC (Yugcslawis) paid that, for the sals of uniformity, ha
was in favour of imserting in articles 11, paracrenh 2 (he ward “e=isslon”,
which already appeared In parmoreph 1, although undsr most legnl systomo the
word "act® alec included cmissionsa. Do could not support the leat part of the
United Kingdon emsndmont, for, although he 414 not wish to dony the volidity
of the prizciple underlying: the cxpreasion szployed and samationed by the
Statute of the Intermallioral Court of Justice, be thought it vould be regreitable
to adopt » varding vhich spered to estaslieh o Alstinotion botwesn pacplse,
Fo principls of lav could be re.mrdsd es the cxclusive proporty of one natlen,
for the various legal eystams had mutually influsnced odch other and hab
oomman origine. The Commiesion mipht porhape adopt the words "the principles
of low recognitsd by ths majoriiy of matlons”, He could not agroe to the
daletion of the third sentsnce of paregraph 1. The firot ond third sentences
wre indsod olotely linlnd and expresesd two different sopects of the sone ides,
baxzely that & lav postoricr to an affonce could rot be applied unlose it wers
mxie favoursble Lo the offondor., The principle which the Commlsslcn had wishad
to establish would be rutilated Ly the propooed deletion, The prosent worling
was oot absolutely satlsfoctary; and therslare, in apreersnt with tho delspation
of Truguay, the dsloticn of Yugoslavia had dscided to oubmit an omondment
EANAL2T7), '

Mre, MEETA (India),liks the repressntative of the United Kinglom,
| was rf the opinion that there wos o contral iution betwoun the firot two contsnces
E of puregreph 1 exproooing the principle of the nene-retrosstivity of penal
lave and the third sentance, whlch on the contrary provided for the

fpoeribility
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poanibility of retrosctive legislation. She would not thersfore support that
sontence, for, vhile it wvas copceivable that exceptions might be made to the
principle of nom-retyosctivity, for humanitarisn resscun, those axceptions muet
oot be mads into a general principle embodied in the covepent. Duch a provisicn
might give rine to serious difficul®ies, as bad been poloted cut by the
representative of the tnited Etates of Americsa, Ebe bad always besn oppooed to
the adoption of paregraph 2; abe recalled the arpwents in favour of tha deletion
of that paragraph vhich bad been sdvanced by the Belgian repressntotive 13 the
Bconcmic and Sooial Council end which appesred in paragraph 163 of the Secretarys
Ceseral's memcracdum (E/cH.LS523).

Mr. MARE {United Kingden) cited, for the benafit of the representatives
of Foland and ihe USSR, the cess of Naxl Germeny, vhich justified the adeption of
the wording proposed by his delsgaticno.

Mr. BANTA CRUZ (Chile) poted with satisfaction tht, in the opiplon of
the USSR reprosentative; paragraph 2 did pot refer to & particular cose but vaa
intended to express s principle welld for the future. The reprecentative of the
USSR, bowever, polnted cut that the paragreph reinforced the priociple expressed
in parsgreph 1 by the vords "intermational lew". EBe himpelf shared that opinion,
but coboldered that persgraph 2 mipht leed to confusion ipstesd of clarifying the
prioeiple, It vas drafted in terss which might give the izpresslon thet an
axception vas belog sads to the priociple of the pop-retroactivity of penal lews,
It appeared from paragraph 164 of docusant EfCH.L/S25 that an effort of interpre-
tation vas peeded to glve paregranh 2 the msaning indicated by the representative
of the US58. Furtbermore, it sust 2o% be forgotten that a% the time vhen tha
Universal Declaration of Buman Righte vas beling drafted, so fdsotical provisico
had been rélectod because 1t sanaed to imply a reference to the cass of the
I'Thrn.hng triuls, He vould therefore vote againet the paragraph, and, to avold
all confusicn, he suggested thot the referencs ino paregrepb 1 might be claseiried
as follova: “under patloo~l law «wr the generally recogn ied prioclples of
interoaticoal lav or otber scurces of intaroatiooal law".

fThare wes
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Thare wves in his visv oo contradlction betwesn the first «od thind
sontances of parsgraph 1. it had boen polotsd cut that the Tisst two sentenceo
probibited thy retroactive application of any lav which sstablished o penalty,

It ahould, however, ba noted that & lav providing for the mitigstion of & pepalty
ocould oot be regaried as lmposing & peralty. The oaly purpose of paregraph 1
was to prevent the lav.paker from describing a posteriarl es an offence an act
vhich, at the time vhen it was cocmmittad, dld not ¢oostitutes an offence, o

from incressing, after the commission of the offence, the peoalty epplicable ;

to the offender.

Mr. CAS. XN (Frence) ropoated that in his opinlon the wordlog of
paragraph 1 was porfectly satisfactory., Io prectice France acted 1o the way
reccmmended by the Uruguayan arnd Yuscslay szendment, appiying the mcet favourabls
lsw to the offender., It was not deslrable, howvever, to olevats that prmotice
o the status of & convonticnal pricolple, for thet would te tentonount to
&spriving Statoo of tho powwr to punilobh iefricgemento of leglolotive proviaicos
cdoptald durlng o porlod of coricic and oubnoguently ropoplod. Thot rule of
inc. dlgonce cuot not bopefit people whko eynicelly viocisted ouch lawn, l::r onable
them to ovade punieah=ect.

The proposel to includs in the Declammtion = provislcs identical with
that appearing 1o porngraph 2 had been rejected becauss 1n that case the purpose
bad btesn to moclals geooral priociples wvhich should be reepected 1o the future.
The altuaticn vas d1fferent lo relation to the covomant, and It wves qulite lo
crder that pations vhich hed euffared from the Nerl atrocitles should think of
sintenced vhich bad beon imposed and of the Julicinl acticn procesding st the
Fresent tima, Ho tharefore urged the mechers of tho Cocmles'on not to Opposs
the retantion of paregraph 2, He also recalled hio suguestlon relative to the
lagt | rt of the United Eingdon axsndment aod asked the Cozmlssion to consider
vhather the wording “"generel priociplss of lzs recognlted by the community
of mations” might oot seet with the approval of the majority.

Mre. ROOSEVELT (Unitsd Btates of Aserica) sa!d she vould vots agaimat
paragraph 2, on which ahe shared the Chilean representative's oplnlon, Bha
would alsc vote agaloet the Belglen amerdment, which might alles sfTenders to

[oscare
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escape punisbewot if they were fortunats soough to-have their convistion

postponed. leniency in the mattar wvas alwaya withis the nlgets dlecretlon,
but there should oot be a mandatory princifle) prescription ves a sufficlent
H.tlmu.rd.. I ©T )

Mr. BORATYRSEL [I‘ﬂlﬂ-ﬂl] poloted out that the firet peptence of
articls 11 stated the priseipls of the ooo-retroaotivity of ponal lawe so far
as the ﬂ-qu.tlm of cffences vas coooerned, whils the secocd soutonce statsd
the saoe priociple for peoaities, The third sentence marely wovided fnr a
meroiful exseption to thoss jriooiples; eimilar provisicoe were found in a
ousber of penal codes. The poregraph wes quite Justifled sod he would vote
sgalost the warious ac -ndeents that bed beeo submittod. '

Mr. WEITLAM (Australia) sald that his country would flpd 1t ertressly

81ff1cult to enpet into 1t lave tha travisios stated in the last part of
paregraph 1; be would therefore suppcrt the firet part of ths United Eingiom
awndment, He was nct pure, howerer, that the Balglan emecdment was desirsble.
Io Australia, vhen certaln fiscal laws, for exappls, were ropoolsd, otope vere
taksn to mmlgtain in force tha provislons referring to offences committad Lefors
the repeal; ths Belzlen amerndmapnt might maks it impossaibls to salntaln such
provisions in fores, although their retection vas cocplately Justified.
Paragreph 2 would seez suPerflucus from the strictly logal polot of
vlew, but in vlev of the comrents of the Unlted Eingica and French
nmnn}a}thu ba would wote 1o favour of It; he would suppart the
United EKingics smondzents to that parsgraph.

Mr. NISOT (Belgiua) seld, in reply to the reprecentatives of France,
the United Gtates snd Audtrolis, that s court would be setilng iteelf up es s
lsgielsturs 1f it trested se pumiskable so sot which the law had cosoed Lo trest
a8 an offence. The Belgien smsndpent merely gave sxpreseion to the goperslly
soospted Eexim: nullup crimen sine lsge. Obviously, the n-rlinl:nt did not apply
to repesling leglslation vbich conteinsd e proiloo cancerning puniotubls scta
committed before ite entry into force,; for in that cess such acte r!minnd

of i snoes .
/Ba consldered
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 Ee connldared paragraph 2 ‘superflucus for :.tn contents ware staquately
em bty parsgreph 1. °If paregregh 2 were allowsd 3.3 stend, tbe izpresoion
would be conveysd that it bad been felt necesssry to velidate ax post fecto
the Nurnberg Juipgments, whoresas those Julgmopts wore vallid per oe.

. Mr. BRACCO (Uruguay) said ha would support the Bslgisn ameoimect,
ihlnh was & oocsasary additlico to parsgreph 1 for ocoe thipg It took iote
soocunt the fac: that certaln asts considersd high treason urder cos political
regise were no longer considersd punishabls undor a different ﬁglﬂl- ‘Hnrlm_::r,
it vaa in conformity with tiu ep'rit of article 11, paragraph 1, the purpose
of vhich wvas to allov offondaiw oo benafit frea the most fevcuredls cocditions
poesibls, |

His delogation would ret vote in farvour of the United Einglom
mmendment to paragrafh 1.  The reinops for thalb atiitude vere cade claar
by the Joint Uruguaysn-Yugoslav scredment {2/07.%/L.177), vhich attemptsd to
exrress ths two 1dean sot cat in the last two srtepsya of paragraph 1 ia .
slogle sentence, caking them core cooolse and explicilt.

Ele dolegation ngreed with the dolegeticcs of Chils, the Unlted Ctates,
Iodis ard Belgius that paregrephi 2 vas superfluous, for vhen paragraph 1
apokm of intermational lew 1t clearly referred to crininal offonces whiloh
wore not cocessarily covered by the matlosnl la;lslati=z of any particular
souptTy Bnd proviled tust thooe offe:oss ciold be Julged in sgcomands
with the fricciples of ioternatlionat law.

Eis dolopation would whoizio froo votlng oo the wonds “by
olrilized catioms™ in the United Kirglcz soerizent to proagraph 2. It
was true that they could be found io Articls 38 of the Gtatuts of the
International Court of Justice, but they were very cut-of-date acd,
dedpite the intsotions of ihe Unlted Einglcm repressatative, might
give rise to offensive Intsrprotations.

fHr, HDROZOV
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Me, JORO0ZOV (Onlon of Soriet Sojialist Ropublice) poimted out that
B 4iting Hitlerits Cormany a3 an example of ¢ non-oivilized pation, the
=1lod Kinglom representative hal ieplied that tho whole German people vas
ot olvilized. A “istinction must ba dravn betwesn & people and ito leadors;
regardless of the orines the latter had committed, the poople fteself could
not be inolwled 1n the censure vhich Hitler and other criminals had desorvred,

He reriniod the Indien represcptative that the text of article 11,
paregroph 2, vhich she wished to &elete, hed beon sdopted by the Commiselon
at its eesaion in 1990, st vhich the Soviet Unicon delegation had not bedn
greeent, Turthermore, the priooiplss of internatlonsl lav epplied at
¥irrberg had been reaffiroed in a Consral Asg<2bly resclution ond forrulatad
by the Internstionsl Lav Comr'esion, vhich had submitted to the Gemeral
Assesbly » dreft oode on orimea eziingt the pesce and security of mankind.
There vas no guertion, therefore, of the Commission ectiing a procedent or
oonfirming the mrincipler of inmlernstional lev recognited in the Charter and
Fogment of the Firmberg Tritunal, Those prinoiples had been rocogniced
sven bofore Mirnberg, and the sote vhich they qualified as oriminal offoncon
wvere still oriminal offences oven if not coverod by matiomal legislation.

With rogard to the Belgien reprosentetive’s stetement that the
Oomxiesior's adoption of persgraph 2 would look 1llke an mttespt to Justify
the Mbndcog Julgeent s posteriori, he thought that the Commisalon was not
oopoerned. ~ith viat had boeen done st Wirnberg. There wes no guestion of
giring retrosctiv: force to the Rirmberg prooedure, vhich hald been entirely
Justified by the peneral principles of Internaticnal law, which had not been
igrented st that time to peet that partiecular osse. Faregrsph 2 merely
developed the gerneral prinoisle alresly stated in the Iirst sentense of
peregraph 1.

His delegation ooculd not support the belgian rmendment (E/CM.U/L.195),
which vould make the firet esntenos of paragraph 1 too complloated.

Mr. SARTA CRZ (Chile) considered that the ¥rench representative’s
srgument in fevour of retnining parsgreph 2 vas not velid. Mr. Gente Cruc
reonlled that he had steted that If parsgraph 2 wvas interded to refer to the

frlbmberg
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Mumberg trisls, 1t would be preferabls to include s cpecisl articls in the
covensnt to that effect. Ths Comolooicn should not glye the ipprsosion that
ths eripen on vhich julgment had t:un p-_m st Nurnberg woro ai excoptica o
the geperal provieiems of ;\uh.p'uph 1, but that they vers acte constituting
criminal offences under the nun-rll principles of intermaticpsl leaw end were
therafore coverod b:r that paragrepb.

Mr. BOARE (United Kinglon) proteated sgninst the distortian of hie
stater ot nto o criticiom of the Cerzan peopls whick ho bod pover mode. It wap
obvlous that thoce vho recognired or foilsd to recognize gonersl principles of
law wore pot the pesoples but thore in control of ths State.

In compoxicn with the Polish ropresentstive's ¢ocoents on the rule of
the noo-rotroactivity of lswm, be recognized thet it epplied in the two firet
santercos of perogreph 1 of articls 11, but reintaipod that the third sentence
oontradicted it. The covenent weo not Intendod to lsy down epecific legal
rulss which Stateu would underteks to epply regsrdless of thelir matlomal
lagielsaticn. The third sentepce of peregraph 1 would exterd to remlesion of
sentance, which wee the pre-~opative of the exscutliwe bronch end the [racticsl
apylication of which skou' be laft to the discreoticn of each State. In
rectice States epplisd that rule, but the covenant ought not to oblige thed to
4o 8o, perticularly iu view of the difficultiss of interfroteticn to which
referepce hed alresdy beon modeo.

Mr, MOROZOV (Union of Goviet Bocialiot Republico) satd thet be saw no
resncn to sdopt the Formuls “gonersl principles of intermaticosal law recognizod
by the commamily of patlons™, propoged by Frence. Thare wms no baslc
diecreiency botwoen that Torruls epd the fortuls slresdy sppesring in parsgreih 2,
but it 414 not izprove the text of the Jorograph. Moreover, 1t might perbape
be difficult to determine grentitstively what comatituted the commnity of netloms.

Mr, SANTA CRUZ (Chile) paild thaot ke would vote in favour of the jolint
smendment of Yugoolsvis end Urugusy (E/CN.LJL.197), which wene & uneful snover
to the Aifficultien relsed by the third sentence of persgrofh 1 and oxpresced the
sets 1des 80 the Belgisn smondment (E/CN.L/L.196) in s sizpler form.
: Jer. BOARE
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¥, BOATE (United Fingdcs) thought that the Belgisr coendoent oculd
not be impoesd as mn obligetion which States would undertaks under the termn
of the covenant, It 41d not teke irto eccount the differoncos betweon the
leglelatioma of different Statos,

As recards the Jolot exendment of Tuposlavie and Uruguay, the
formuls "o lav subteequent to such acta,..mny be applied” effectively reccc-
nized the ruls of non-retrosctivity, btut its offect wuuld be to maintaln

archalc lave indsfinitely in force and to prevent the appliention of goncl
logioloticn which, though more libersl in ito gonersl rrovioione, 4id not =odify
the moxipum ponalty in fovce.

Mre. ROCSEVEIT (United States of imericn) said that sue would not
vote in favos of the Joint eoendment (E/CH.LJL.197), becsuse the formile vas
meh too wvide and might upset the crimipal prooedure applied in the difforent

=Htutés, It vould aloo ralee mjor Aifficulties in tho spplication of the
ponalties prescribed by lave subsequent to the offences.

Mr, BORATYNSEI (Foland) explained for tho bonefit of the United
Kingdom roprosemtative that the rule of mon-rotroactivity applied in the coses
prorided for in the first snd scoand aentences of paragrezh 1. In the
exceptionel ceas In vhich & lav subsequent to an offence provided for s more
lenlent pemalty than the ecarlier lew, the lawv would hare retroactive affect
to the benefit of the peroon convicted, On bhumaniteriasn grounds, therefore,
the oovenant cught to provide for retroactivity In that cess.

M-, JEVEEMOVID (Yusoolavie) esid that he would wote in favour of the
Belrlon memdment (E/CH.LJL,196) and for the existing toxt of parsgraph 2 of
ertiole 11, The joint ezendment propoesd by his delegntion and the delegaticnm
of rugusy ves intended to olmplify the 1den set forth In the lest two eeotences

of parngraph 1.

The CHATRMAN put to the vote the Belgfan emendrent (E/CH.4/L.196) to

paragraph 1 of erticle 1l.
=T Tho arendoent vas rojected by & votea to 6, with & abatentiona.

fThe CEATRHAN
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The CEATRMAN put to the vots ﬂ:n Joint smeodzent _n':;_ Yugealaria
ant Viuguay (B/CHuA/L.197) to paragraph 1 of erticls 11,
The ansndwent wes yejocted by § votsa to b, with B sbetectiond,

n

The CHATRMAN put to the vote the United Kingicn soecdmsnt
(E/1992, ancex III, asction A, page %) propcaing the delstion of the l.hiri
sentence of peregraps 1 of articles 11, '

The sseodront wes rejscted by 10 votes to 3, with 3 abatantioos.

The CHATRMAN gut to the vote puregraph 1 of article 11 as o vhals,

Emﬂulﬂmhmdg& Ly ljmltﬂml with
i aba tant oo .

The CEATFMAN put to the vota the Usited Xingion amsodEent
(/1992, annex I1Ii, secticu A, pege 31) poposing that the words “the
commissicn of any sot” in jarngraph 2 sbould be replaced by the words
"any act or amission®.

The awhdsent wes adspted by 13 wolss to aone, with 2 abetanticos,

¥re, FOOBEVELT (Vnited Statas of America) withdrww ber vertal
smoicent proposing that the words "when It was committsd® sbould be repleced
by the worda "vhen It took place”.

The CHATFMAN put 1o the vota the Ualted Lisgion eaeodiaent
(Ef1992, aorex 111, sectiion A, page 31) as werbally ssecied “y Frence,
replaciog o worda "the gecarslly recognized priociples of Lw” in
paragraph 2 by the wverds "o priociples of lew recognieed Yy Lbe commmelly
of caticoe™.

The smapipent wes adoztsd b7 j votss 10 oog, wilk  aletetdlope.

[ TEATMAS
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The CEAIRMAN put to ths vote the vhole of paragraph 2 es azsnded.
The mparagraph was sdopted by 10 votes to 6, with 2 abatentions.

The CHATRMAN put to the vote ths whols of artiols 1l ap a-ended.
Artiels 11 wvas adopted by 1k votes to noos, with & abetsntions,

Articls 12

The CHAIFMAN mut to the votes articls 12 of the Araft covenant.
.l_.rt!.:h 12 vas sdopted upanimously.

The meeting rose at £.3% p.a.

/6 p.m.



