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Secrcteriet:
Mr. BRFEFEY Directer, Divielon of Human Riphts
E'ngm :: ' Secretaries of the Commisrion

IFAFT T TSSNATIOEAL COVEWAKTE O EUMAY RICHTS fND MEPSURES OF DNPLEMENTATION:
(8/1992, s/ uf653, 2fcu.bfLab, Efck.b/L.150, Efor.b/L.153, BfcR.b/L.ad,
E/CH.5/L.150/Fev.1 L/oN.b/L.190/Rev.2, 5/C3.4/160.39) (ceatinued):

JTICLE 9 (coztirued)

AZEI Bey (Egpypt), rponaking on & paiat of order, requosted that the
Commirgion shoutd cozzider articlor 13 and 1b of the dreft covepant, to
which hir delegatice had scbmdtted smmndrente, lewdietely efter erticle 9
in orde= <o epalle him to attend arprosching meetings of the Zcopozic end
Social Cewisil at which the repert of the Sub-Commierion on Freelom of

Informatinn wou'ld be éircursed,
It wes eo Gecided, rubject to the reservetion thet articler 13 and 1k

would mot be conridered umtil the follcowing day.

¥r. BWFE (Urited Kingdon) reld thet ke verely ryspathized vith the
viewr on the rinht of erylum expressed by the Chilcan and Uruguayer representativer
whoee countrice had every reason to be proud of their gomerceity to the parrecuted
and ep;resred. ‘The reme tredition of gererority had obtaiped in the Unitcd
Fingdoz for meny conturier. leverthelese, hi- country hed alveys mo'ntained 1its
right to decide for itrelf in vhat cares that genercsity rhould be extended;
politicel vieve, incidentelly, vere not necessarily the deternining factor ead
persons wvhose views were not in harsony with thore of the Goverrment in power
had froguently been given shelter in the United Niungdom,

The right of erylue wvar & right of Stctes rether than individuale:
a State had the right to extend protection to opmersed individuale, to
resirt all attempts by other States to barm euch individuals and sll proteste
by them egaiprt its actior., It follcwed thet the final decirion vhether or
rot to extepd protectiop sust rest vith the State itrelf, Consequertly,
vhils he sympathized with the representatives of Urugusy aad Chile, he
could not go £o Tar ef to support the comversion of a State's right to
extend protection icto a rpecific obligstion on that State to guarantce tho

[right of
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right of asylum, The Egyptian representative had clearly pointed cut the
difficulties to which such an cbligation would give rise, A wvery wide
general category of parsons eligible for asylum wvas deflined in the Jolnt
Chilean-Uruguaysn-Tugoslay sseodwent (E/CN.5/L.190/Rev.1) end “he USTR
amendment (E/CH.L/L.104) but the suthors of those texts could ot agree on
their definitions, It would be both dangerous and procedurally unsatisfactory
to establich a firm cbligation to a vague class of persons on the part of
States, wvhile leaving each State to determine vhich ipdividuals come witain
the category defined. Although it vas generally agreed that all States
sbould be gensrous to persecuted individusls whose scticns had been directsd
at national liberaticn, it wos quite another thing to tranalate that general
principls in%o s positive cbligation under internatiocal lew, '

The recent discussion of the Convention on the Status of Refugees,
from which the wording of the Unlted Kingfou esendment (E/CH.4/L.141) was
taken, Lad shown that pany States were not prepared to sccept any firm
cbligatius reparding futw refugees or any cbligationz reg=rding the right

syluz. It would be too much to expect States to sign a blank cheque
for the future, puarenteeing esylun in every case. It was not possible
tharefore to formulate a general cblipation to States to grant asylum to a
vide catagory of persons in terss occeptable to all States or which would
effectively achieve the purposes that the Commigsion had in mipd, Given the
Fesent ptate of the wvorld and the United Kingdom Covernoent's viev that
every State has alveys had and must have the right to refuse asylum, his
delegation was unable to support either the joint axr ndment or the USSR
anendmmnt,

br. BRACCO (Uruguay) oaid that the reference to purely militery
offences in the earlier text of the jJoint draft ssendment (E/CNH,4/L.190/Rev,1)
hod been deleted from the revised version (E/CH.L/L.150/Pev.2) to meet the
objections raised by certain reprecentatives, That reference had originally
been included because in a number of Latin American countries the majority
of offences catalogued as cllitary uffences were in reality offemces of &
political mature mnd it seemed unfair that mesbers of the arpsd forces should
receive different treatment from civilians in respect of the sams offences
marely becavse they were in uniform. He wished to make 1t cln.r.tht his

Jéelegation
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delegation iztended thn phrare “to all perromy chargst with political offences”
to ipclude militery perronnel charged vith political offencer but not
military jerrommel charged with crises under comeon low.

HBs was unable to agree with the Ucited Kingdoo representative
thet the right of asylum var a o of generceity om the part of the Stete,
Tedividuels had a positive right of erylum in the ectezsies or territories
of States, but it vas for the Sta%es concorped to Judge in each care,
vhather arylum ves verranted.

The phrere "except vhere the alleged actr ere contrery to the
principles of the Charter of the United Latiooe or of the Universal Declarstion
of Muman Fighte™ war very wide spd not entirely eatisfactory; it wvar iptended,
sovever, to exclude persons who bed coonitted war eripes or crimes under
iptersaticral lawv,

Mr., JACEY (Werld Jewish Cozgress) drev sttention to bhire arganizaticn‘e
mmcrendum to the Commtreinn on Buman Mights (E/fC5.b/9G0.39), part I of
which dealt with the omigeion of certein elcmectary rights from the draft
copvention and, in the firet place, of the right of erylu=.

The Jewirh people hed hed “helr own experiences in eeeking and
belrg grantud eryluz ond they would pever forget belp that they hed received
fre civilized countries throughout the verld.

The right of ssrlum hed existod af an unwiitten lav for gersrstione
end 1t hed Lsen & Creet schisvement on the part of the United Kstionr that
article 1% on the right of asylus had been included In the Univareal '
Dacleration of BHumapn Eights.

The firet draft of tie coverant :nn'uim-d po provieion of that kind.
That would conrtitute a greet d:uppulru-ut for all thore vho had expected
the covenant to merk & etep forward in the vork of the United Natioms.

[Soce representatives



Efcu.b /SR, 0T
Page &

Some represantatives had sughested that the right of ssylum might
more properly be dealt with in & se~ca*e internaticnal eomventionm. i
felt that that would be completely u necessary if tha cbjective could be
resched through s aingle clesr articls in the covenant on human rights.

The amsndments before the Co .i*«sicn eppesared ipadequate because
they favoured the granting of asylum to palitical and military of fenders
and therefore perpetusted the division of husanity ints hostile cemps.

In bis sesorandus (E/CH.4/659) the High Co==issicner for Refugees
had stressed the nccessity for iocluding in the draft coveoant an article
of asylum and at the seventh sesslco of the Commisaiocn the Yugoslav
delegation had proposed an additional article § (a) oo that question. That
proposal had specifically been withdrava but he felt that some provision
along its lincs a 4 those of article 14 2f the Decizration of Buman Rights
eust be adopted by the Commission for incluaion in the draft covenant.

Mr. BORATTHSKT (Poland) said that the inclusicn of the right to
asylus in internatiocoal conventions had been opposed on many earlier
occasions; 1n 3eptesber 1920, the United Gtates delegation to the Sixth
Internsticoal Cooferencs of American States had explained thet It bad
refrained fros discussiog the draft convention or asylum adopted by that
Conference bocasuse, in the opinicn of the United States Jovernment, ssylus
vas oMt & part of geperal international law. The United States delegation
had alec placed it o record that the United States did "not recognize or
subseribe to the so-called doctrine of msylu=". The United States bad made
similar reservations regarding the convention on political asylum sdopted
by the Seventh Internaticmal Conference of American States 1n 1933.

The 1925 and 1933 Conventions recogoized that the right of pEylios
vas a humaritarien act of toleratiom. If that act vas to be glven proper
force, it must be incorporated and guaranteed in the draft international
covepant on husan rights. Marely to recognize the right of asylum as an
act of humanitarian toleration and to plece it on e voluntary basis, wvithin
the discretion of individual Gtates, would nmot promote its realization in

practice,

/The right
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The Tight «f arylus wes respected in Poland and includel in the
Polisk draft coustitution of Japuary 1052, vhereby the Polieh People's
Republic sgreed to gragt esylum to citizers of foreign countries pergecuted
for defending the iuterests of the working pecjle, for striving for sociel
progress, for sctivities In the deence of peace, for fighting for natiopal
libsration, or for sciectific ectivities. The first three categories vere

verad by the Hur;h "for thelr ll;:ti.'l'ilill in the defence of democratic
4, arests” in the USSR emendcept end tho lagt two were epecificelly
sprmrated in thet eserdsert. The e-clurion of Jererocs who hed committed
war erires or other crimiral offences and of perfocs wvho hed cosmitted acte
contrasy to the purpores and yriccipler of the United Rations war entirely
Justified.

The joint emcndsent ver open to couridereble criticirm and could
L. i@ rogarded gs & proper solutlon of the jrobles. Firstly, the terns
"poiliticel offences” and "political liberstion” were cot only ambigunue;
they coula be used for ends costrary to the purposes ard principles of the
United Pations: pecple who were really enmtitled to right of asylum might
be excludod while that rirht might be securwd for thoce who did not cerit
it by ary moral rtandarde. The USSR emondzent, on the othor hand, clearly
defired the kind of political offences doeerving arylu=. Secondly, the
joint emendment failed to montion perrone pereecuted Ior thelr eclentific
wvark. Lartly, it war 2ifficult to see hov romeone porsccuted for sctivities
for the achievement of the purposes and principles of the United Retions ard
the Universal Declarstion of Huoan Rights could have committed actr coptrary
to the seid principles and puryoses. He therefore cooesidared that the
joiot smandment var unccooftable and thet all thore delegatlions vhich really
fovoured includirng the right of erylum in the dreft i-teroational covenant
ehould support the USSR amendment.

The Cocmireion had approved the right of solf-determinetion of
peoples end the gusrsntesing of arylum for thore who perticipated in national
lieration movements and vers porsecuted for such ectivitier war an obvlous
necesrity. ‘The covepert must Iinclude » Tormel rtatement of the conditlone
in which the right of arylum would be gurranteed. It surt not be used
for parpores comtrary to the Cherter, for interference with the domestic
effe‘re of other courtriee or for preperstion for a pev var. The Folirh
delegation would therefore support the USSR amendment.

Mer. JEVEBMOVIC
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Mr. JEVEERMOVIC (Tugoelavia) statoed that s rumber of representctives
tad chjected to the inclusion of the right of arylums in the draft covepant on the
oo fe wles Algs pight wor mot a fundesentel buman right. He could pot egree
with thet poiot of view; the right of srylum wvar a vital right theat hed played
o gest jert in the 1ife of £ll peoples of the world, It war lackirg in
imaginetion to epeak of freedom of opiricn or to ark people to struggle for the
purpores and principles of the Unitsd Fatione without guarantseing thea the right
af ssyiue if they were persecuted for their opinicoe or their political or
rcieptific activity.

He pdzitted that ths right of - 'lua might raire difficulties for
States but vondered wvwther amy really wvorthwhile right could be guaranteed

without provoking difficulties.
The right of esylun ver a human right and not s State right, es claimsd

by the United Kirglce rejresertetive. States, hovever, and indeed the United
Nations ag & whaols, had an obligetion to ensure the right of ssylum to thofe vho
wers Tighting for the purroses of the United latioms.

He rupported the cbeervetiopns of the Chileen ard Uruguaysn representstiver
conceralng the criticiem levelled by the USSR represertative agaicst the Joint
emendzert (E/CK.L/L.190/Rev.1l) which had been repeated by the Folirh representative
at the current meeting. BHe could pot agree to the omieeion of the words "or
purely eilitary” boceuse, as far ar purely cilitary offences were concerned, only
a roall pisher of people wvere involved, namsly soldiers and other militery
mersonnel guilty of offe zes euch es insubordinaticn. Hs sgreed with the
Urusuayen representetive that, even without thet epecific memtion, the term
"poaliticel offences” would elro include purely military offences.

For could he sccept the rolich representstive's criticiem that the
joint scendeent wer restrictive in pature: the exeamtles introduced by the vords
"in perticuler” were npot exclusive and he vould support ths inclusion of further
exsnpler if his fellov sponsore agresd.

The cbjections to the finel claure of the firet paragraph vere
unjurtified. Itr cain purpose var to aveld any mieinterpretstion which might
lead to the granting of the right of erylum to common criminales and parsons
gailty of crieer against mankind,

The fact that s separate convertlon wer contemplated did not relieve the
Commieeion of ite responribility to include the right of esylum, He would prefer
that right to eppear in earticle §. That did not pean that there would be no meed
for comventione on the question, btut article § muet lay down the principles on

which they ehould be based. . CHA ,
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The CHAIRMAN, speeking Bs rejresentative of Indis, sympathized with
tha motives of tha joimt emspdmsnt (EfCH.M/L.170/Rev.l) Ttut felt that the
questicn ver extremely cesplicated. The point at iseve wee pot the right of
tha iadividual to sfylus but the duty of the State to afford ssylum.

Lrticte 14 of the Universal Declaration of Euman Fighte stated that evaryone
had the right to esek and to enjoy in other countrier seylus from pereecution,
vharear tha :u:j:t emendment yroposed morely that the right of arylum ehould
be guorantesd, If tho right of asylun var & genulne right it murt bo
gueractesd,

Mr. CIS5IN (Frence) recelled “hat he had rtated ot a previous
meting <hat ho would support the United Xirglicm epepdment with a textual
eodificetion accepted by the spomscr.

The initiative taien by thy Chilesn, Uruguayan and Tugowlev
representatives war & pecéfcary oms, The Gusstion of human rights could not
ba eprrocched without rooe referencs to the right of erylum. T5 USE
representative had tried to defins the right of esylum core closoly, but the
Cormiesion ctuld not breck the prere-t vicliour cirele if eech representative
edopted n unilaterel Dogitiem. Op the other hand, it could not be Jroposed
that all States should zramt the right of erylum to every ;'nrn-nn saeking it.
fhroughout ity history France had coirtalned tie tradition of gremting
weylum to those Tleeirg froo pereecusfon. In 1938, 1939 apd 1540 millione
if refugues had teen received in a relstively short pariod. |

Ha felt thet the Commierion sheuld not depart from the terms of the
Joiversal Declaration of Eusen Pights except to i1l the gepr in that document.
Eaference hod teen eale to the Conventioo on tha Stetur of Refugeee, but thet
var & mroviriomel ipstruceri. The Commission rhould cither abandon the idés of
including the right of arylum in the dreft ipterzaticral covenent or abids
strictly ty the text of the Univergal Neclaratisn, The French delegatian had
beon grateful to the spansors of the jolnt smendment (S/C71.4/1.190/Rev.1) axd of
the USSR emerdmemt (E/CH.L/L.184), to which it hed rubmitted further smsndments
(Efcu.kfL.151) steting that everyoms hed the right to seek erylus from perrecution.

- /The question
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The question of asmylum ves ond for egrevmsnt betwedn Statse apd eould ot
coerit the United Hations es such. The second sentemoe of his amendpent wvns
bosed oo the vording of Article 56 of the Charter., If a country ves swe of
United Hations support 1t would in meny cesea be more Inolined to grant tha
right of saylum. ,

The sooncmic end politicel rescwwes of & hoat country such as
Switzerland, vhich hed olopted a generous sttltude towerds refugees, would b
texsd i the influx of refugess was too great, but the situation would ba
g&oatly allericted If United Hationa eupport were forihcoming.

There ves alsc the questiom of determining vho vas not entitlsd to
involke the right of asrluz el the ansver vas %o be found In the ssoond para.
gaph of the French emendment vhich vas based on the corresponding text of
the Universal Deeleratiom of Muman Alghta., The Gtate had the soverelgn
suthority to Julge whether a person sooking ssylum wer or wes not gollty of
nome political crimes or acte contraxy to the purposes and principles of the
United Netlons. Crimes wnder ordinery lew, such eo oreon end murder except
i the courws of wer scticn, vere coversd Uy the ters 'n:ﬁ-pnl!tlnll crimes”
in the wordn r.'d' the Universal Doleration, end peroons guilty of such crioes
and of scte contrary to the aims of the Tnited Fations 114 pot hawe the right
to ook aoyliz.

Mr, EYROU (Greece) remarkod that two types of amsmimemt had been
sutmitted: those vhich sought Lo imgove the text drafted at the 1950 sesalon
of the Commieslcon apd thcoas propoaing the Inclueicn of the right of saylum in
artiols 0.

His viev, which vas epparontly supported by the Indlan reprecentative,
wvas that, in proolaiming the proposed ripht, the Cormission would tend to
dntrect from the traditional duty of civilized States to prant as;ium, ¢ feot
vhioh oovld be seen from the exleting dlwerpency of vieva, The sponscss of
the Joint emenfment (E/CN.0/L.190/Rer.1l) had tricd to olerify the lasue by
spocifying, emcomg those to whom the right of eoylum should be guaranteed,
poTeona aooused or peroecuted beceuse of their partioipation In the strusgle
for notionsl or politicol liberation. Sush sttempte to elucidate the right
of asylum proved that the ooncept woa vogue.

Jfom the other
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Op the other hand, 1f the majority of the rejresertatives feit thet

. tbe right of ssylum should be included in article 9, bie delegetion would

favour the Freach esspdment. _ |
Ar far as izproversnts to the 1550 text wore concerned, be supported

the United Kingdom szendrers (E/CH.4/L.1L1) with the msdification requosted bY

the Frapch represectstive. It might bave a greater psychologlesl offect,

however, to phrase the iptroductary clause of thnt azeréme=t regetively.

Mr. SANTY CRUZ (Chilc) poirtod out that he had tried to ectody
scme of the poote mmotioned io the objectione To tho origipel Jolet epondment
(EfcH.b/L.190/Rev.1) in & Toviged text (EfCE.4/L.15CRev.2), The reforscce
to "purely military offonces” hed beep deluted. He therefore wondered why
the Polich rejresectative hed reforred to the originel text. He hed rtresged
thet the right ss worded 1in the !asint text could rever be iriorpreted ar
countepancing acts of barbarism and similer crires; thet wvar guarsrteed by
the fipal part of the first paragrafh. The most currert caeses of Jerrecution
wore coverad by the phraee begionlng with the vorde "coceure of thuir activitios
for the schisvopent... ".

In erder to teke sccourt of the welghty arguccot thet 1t vor
oconcmicelly and materially isporsible for Statet to accept an urdaly lares
mmber of refugecs, the revised smondmert Iouluded the words “with tho
asrirtence of mearures of international co-oporotion” which anticlpated to
soca extent the Frepch represontetive's obeservetlops,

Bo asgrocd that the right wvould be difficult to icplemort as the
treditiopns ept objectlions of Stetes would heve to b ovorcome,. But the
irteroatiosal oolidarity of perecne fightipg for thelr political indepicdence
var & baric item ip the Charter, covered also by article 1L of the Universal
Doclaration of Human Rlghts. As the Freach represcctative had esphasized,
the dreft coverant pust fit into the fremovork of tho Uciversal Doclaraticon.
It wes eapcntial for ot lesst the indtiel elemepnts of the right procleimed in
article 1k to bo included in the dreft covenant. ‘Thoso fighting for tha
pripciples epd purpoees of tho United listions rhould be guaranteed right of
asylum with ipterpatiopal ageirtanco. In so dolog the Commiselon wauld bo

freminay ng States
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reninding States of thelr obligations, imoluding their international obligs-
tions renderod moro sogent sinoe the Unlveroal Declaratlon ves draftsd.

The Fronch mmendment, which imoluled the ides of interncticual
co-operetion, ves close to the revised text of the Joint amendomnt
(E/C1.4/L.190/Rev.2), and ho vas yrepared to oonfer vith ths French repre-
sentative with o view to producfag & ciamom versicn.

The Polioh reprosonmtative hal repscteld ke erguments of the 1GSR
deleprtion tc the effest that persoms scoused or peroeguted becaure cf thelr
sctivities for the saohlevement of the purposse and principles of the Charter
could not be guilty of aste contrwry to the samw principleo rod that the
joint emendmint wan therofore contradictory, But the interpretatfon of
natfonel 1%beration, for cxmple, vas not the came in every country cod, in
viev of such differences, pooe gusrantes had to be provided; in the proesnt
onse the guarentes vas & refsrence to the Mhivereanl Declaration of Husan
Righte.

¥, DWLE (Office of ths Hinh Cowmxissicner for Refugees), spenking
st the invitatiin of the Chairman, stated thet, pursuant to the rosoluticns
sdopted T the Ceperal Amseshly en 5 Pebruary 1952, the Eigh Co—lsaloner
rad gomwnted that tha yipht of asylim, menticned in the Universal Doclares
tion, vhich *ms of specisl interest to his Office, wao not contained in the
draft covenmt,

Ir ‘tem on the right of ssylum had long beon on the sgenda of the
Comntunion, vhiuh hed sdopted s resolutom 1n 1947 providing fer tho eerly
erninction of the gusstion of Including on srticle on thet ripht in the
Internatioral Bill of Euman Righte and In s epaciel convention. In vlsw
of the urgenoy of the gqueoction at the moment, the Hish Commieseloner Eopad
that an artic.o oT aeylw: would e incorporoted in the dreft covensnt by
the Commieslon st 1ta eighth seaslon.

The right of asylum wnp the corcllery to the right to 1ife and the
enjoyment of any olher humen rigkie by s refugse deponded om his eeouring
such ssylum. [ the interontional mrotecticn of refugees vas to be effeot-
ively implezsntoed, thoy must [ind opportunities for temporary saylum and
srertually pormanent estallishment.

frhe Bigk Commdewioner
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The High Camisricper wae mindful of the difficuities vhich eome
States might experiepce In undertcki. an cblipetion to grant aryluo erd hed
therafore taker pote of the pacessity of pot impaeing e strict obligation on
Siptos if that vould irvolve hardship. Ee therefore puggcsted that ection
pight be tsken in the Economic and Sociul Council, in cansultetion with his
Office, to relieve Contracting Stctes of euch hardship. in affording arylum.

:s Jigh Cormirsioner mlfo hoped that the Cocmirrion weuld teke
irto mccount the ctearvetiops previourly sibeittod by hir C2fice and the
cberervations of the Director-Gersral of IRO.

re, £2Y0UL (Letancs) emfd that, in the care of all tha cther righte
ip the covenent, States mrpumnd obligatioos towards jersccr legally residing
in their territory -- vho thec—gelves hed certain dutles tovarcs the Stoter --
swhereas Ip the case of the right of seyium Etoter would be esxsd to arFuse
such ocblipationr towarde eliexr.

It war vorthy of rote that the Univeresl Decleravion of Human Plgatr
proclaimed the right of everyome "to rock ard to eijoy” arylvm fron peceecutlion,
tut deliberitely refrained from -roclaiming thet evaryon: had the right to
obtein mrylum, frecieely becaust no logol cbligetion could be lepased o Cinter
tn granot it.

For tast theru vore e rumber of prectical ressone: s ftate could not
e made to edmit politicel refugnee gullty of what that Ctete itrelf regerded
o & crime; o Stete might cot be accromically In e poritlen to cramt easlum
to more than a 1icitel musber of perseonr; end it rhould elweys retoln the right
to gram: jriority to refugees of e religi-ous perruorion or reciel ctock rizilar
to that of its own citizens without laying iteelf ofon to e charce of practising
#perigination. Consequently, the obligation to icplement the right of erylun
could not be laid on rinple States, but should be arsured by the United hetlooe
‘ar bty e rusber of Stctes on the basis of Interoationol co-operaticu.

Vhile he thought thet there ghould b2 & provierion on the right of
aeylum in the covepant, he wor unable to sccejt moet of the amendnents to
articles ¥, beccure soce of them would impose on Ftates cbligetionr which they
could not resyopetly arguse vhile ot «re o linited end quelified the right
of erylus thet large groups vould be uneble to enjoy it. The Jolnt exsndmari
{nfon.5,1 190 /fev.2) vould grant edr.seion to jaroore persacuted for

ferAnavouring %o
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epdanvouriry to cchieve the purposus end princlplos pet forth in the Charter
end in the Declorstion; b* letbting euch pernoms find asylum within its borderd,
n Stato would ko sccucing the State which thoy had lsft of [louting thore
purposes ard prineiplss, Rather then eppesr to bo meding cuch an eccusation,
Statce might cloca thelr docre to refugees. The USSR smentrmnt (2/0H.4/L.184)
opoke of "dsfence of democrctic interoets™; but eincy Coomunlat countrioo
ccnoidered all con-coommists undamosrotic, £ad olnce the mon-commniatic
world appliad the opposite criterlon, the USER definition would excluds
2i1lione of peceons. The latest Prench emondmont (Z/0H.4/5.191) ven the only
ona vhich seemnd accaptadls, eince it epoke of rvalization of the rigkt of
anylun by Deans of intermaticssl co-operation and through tho Tnited Fatlimms;
it wvas cartalrlr pot far-reachirg, tut it vodlld sorve to rocord in the covepant
a principls vhich might become thy garm of & future conventlom. Ths only
sotisfactory woy of doaling with that Feincipls veo undoudptedly by meend of

8 ceporats convontlcm,

Fr. CH:MC PAGHAM (China) stetsd that hs wvould support the oxisting
taxt cf articls 9 end the French emond=opt (£/C1.LJL.153) oo 1t, vhich wvas &
diptinet insrovemont,

With regard to the right of eeylua, hs folt that vhils the prectice
of according anylur wec ;onoerally recognized, 1t vao a unilatoral ripght whkich
wos greatcd bty tha Stcte at ito ovn dlocretion ond could not be clalrsd by the
intividusls concermed. Tho oubjloet might, porbapo, be dealt with in a eopernte
convention, btut cortainly not inm o oingls oticle of the covenant an elvil and
political righte; ainilarly, extrodition wao a complicated subjoct which could
not be 2'spoend of 1o a slngle Sentence of such an crtlela, Is wao therofore
unabls ts support the Joint cxsndment (2/CT.L4/L.150/Rev.2).

Tho aw French a=and=ent (Z/C5.4/L.131) poithsr strongthensd uor
woakaned the exieting prestice with repard to asylum, but merely re-affiroed It.
Sipce 1t van declaratary in form, the azonlinont represonted no JroJress over
the statsmant of the same prirciils in tho Tocloration; furthermore, it laft
cut ell cantion of extrmditiom, vhich wee a corollary to the right of acylus,

fMr, WISOT
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Mr. NISOT (Belgim) recallsd that his country bed alvays glven maylua
to political refugses. Nevertbelses, any State vhich granted such asylum win
exsrcieing & right. He would be umabls to support any texts which would
transfora that right into a lagal obligetlion,

Wr. MOROZOY (Union of Bovist focislist Fepublice) vaid, in reply to
thoss whs thought o provision on the right of woylum vas umecessary in the
eovenant, that it pust 3¢ inclulsd Dbacsuss the prineipls had been recognized
in the Univereal Ipclaration of buman Righte, Hs drov the labansps refre-
sentative’s attention to the faot that the oovenant was an elasdoration of the
principles set forth in the Deelerstion in geoeral terms; the yrovieiome of
the covenant must thereior represent an sdvance over thoce of the Inclaration,
with regard both to the right of edyhs agd to nll other righte, The mew
French amspdzment (E/CN.5/L.191) ves unsuceptobls bocmuse, for from being &
stap forwvard, it said locs them the Declaretion, grenting only the right to
seek aoylun, and mot the right to emjoy it, Es urged the Commlsslon to reslet
ell attempts elther to exclude u provision o the right of asylum eptirely or
ts voalkan and curtall the principls as statsd in the Declarntion,

The latsst version of the Joint amendment (E/CN.L/L.190/Rev.2) was
batter than the precedirg texts in that the reference to purely military offenser
had been dslsted, but it still suffersd from ayumder of shortomings whieh be
had already Indicated, BHe was glad thet scme of his resarks had been teaken
into account) but he wes surprissd that; with the sixoception of the Isbanose
represymiative, no oo had taken the trouble to coament on the USSR smapdmsnt
(E/cst.b/.1B%), sinoe omly through s btrosd discussion was it posaidls to evolve
an agrecd taxt,

Eo falled to understand what posslble chbloction there could be to the
f4ryt peragreph of that emsndmernt, BSurely all thoss vho gemuinsly wented an
articls om the right of asylus in tho covencnt would agree that the right
should be guarentsed to all pereons parsscutsd for thelr sctivitlss in dafence
of democratic interesto -- s more Trecise woriing than eitber "eoveryone™ in
the French amindment or “pereons charped with politicel of fences™ in the Jolnpt
mmnimnt, Contrary to whet tis Iabenooo ropresentative bad sald, the USSH
talsgation 41d not considor that only comunists woried 1o the intsrests of

Jdamocracy;
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de=ocrecy; it admitted irtc thrt cacegory rery millicnr of progresrive porcons
in cepitalist coumtrice vho wvers 'ﬂghl:lu[t farcist tendoncier and doing thelr
uUtmest to prevest n new var., The objection that sameone would have to Julge
whuther & perfou wes vorkxing in defence of demccratic intereste applied to
every 1sv;  in esch care of violation of & law, & Judge var Tequired. &
conceivetle wordiyg couwtd ouviate the oecespity of Jadgment.

Surely no one could objoct to giving ssylum Lo persofr porracuted
for rclewtille verk, erpecielly sirce the secwd jaragraph ef the USSR amurd-
eeut wads 1t eleas that such verk sust pet be contrery to the purpoces and
jrincizles of the United Datione. That secoud parograph, furthormore, stoted
definitely, es the Declaration heé dome, wvhat categories of persony curt oot te
grariod the right of esylun, The URCA amendmwot would not, of course, precluds
Stater from tayirg such further acticr; bty meacs of tresties or comvenzlens,
er they H:I.ll'llﬂ...'h'.l'li- it would st lesst state the principles vhich murt be at the
barle of ruch irstrumste, T™e Cocmireion curt adopt en article on the rubject
et the present sesrior; ead be thoaght that the USSR text wvould serve the _
purpore well. flo had ar yet heo:d no erpuments againet it; and If the text wvar
Lot sccertable to rejresertatives vho wore In favour of an article on the risht
of arylum, he wirhed to knov thelr reasans.

¥rr, ROOSETELT (Ucited Stater of izmerica) remerked that her deleration
still preferred to mairtain the text of article 9 ne it rinod,

The Urited Steters hed alvays been & lond of refuge for the uprrﬂud
and for political refugees. The United States ir oppored to diplometic erylux,
which ir why 1% bed not rigned the Savaps Coovention of 1926 end the Hontevideo
Convention of 1533, both dealing gemerally with diplematic asylum. She noted
for the benefit of the Polich representative, thot the twvo conventions vere open
ta scceseion by pon-rignetory Gtater, but that, to her knovledge, Folernd ver o
mrty to neithor.

She war unable to fuppart the pow French amapdment (E/01.4/L.151)
leceure it wor virtually in the form of a decleration; the right it granted var
t: e schieved progreselvely, erd thatl war not the care for all the other
ripgats in the covepant, vhich wvers to be lmplesented promptly. Furthermare,

Jehe aid
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shs 414 mot th'nk it possibls to deal with the complicated smubject of asylunm
in a oingls articlo; rather than includs in the covenant an articls of po
practical valus, it was better to leave it cut and to deal with the subject
properly, in & ssparate conventicn. 5She would therefore vote aguinet all the
amsndments 4o articls 9 introducing provielons on the right of asylum,

Mr. WANEZD (Pukistan) essocisted himeolf with representatives vho folt
that the right of soylum vas a basic human right which must be recognized and
affireed in the covenant. Io on aps of political ferment and comflicting
1dsclories, that right must be ensured, for the protection of all progressive-
mindsd porsans everywhere, of the right to self-Sstetminaticn, snd of freedoco
of expresaicn, In the past, the countrles which had granted admisolon to
political refugoes bad usually been great militery Powers; the tlme had coms
to guarantee the right of asylum to all, theroly omabling the emallsr Statss
to offer hoopitality to thooo fl-eing pareecution, He therefore supported
the inclusion in the covonont of an artiols dsaling with the right of asylum,

Es wvas propared to support the nev French smsndoent, the USSR mmandmont,
end the revissd veralon of Tw Jolnt asendoant) if it cams to & cholce betwoen
tham, he would vote Tor the Joint cosndmont, an it was thwe moot spocific.

Mr. EOVALENED (Uoroinien Sovie* Cocialist Republic) sald thet his
delogaticn was in fovour of including in the covonant sn article oo the right of
anylus, and would vote for the USSR text, slnce 1t fully guarsntsed that right
end cloarly epecified which categories of peracns were entitlsd to it and which
ware not., Furthermoro, tha u:mﬁﬁaﬂmmurthutuﬂm in confomity
with resoluticns of the Ceneral Assambly on wvar criminals and with gensrally
recognizod principles of internaticnal low relating to war crimes,

Ee was unadle to support the nov French amepfmsnt (X/CH.b,1,191) for
reancns given by the USSR reprosectative,

ML Boy (Zcypt) approved of the changes in the revieed versicn of the
Jolnt apondmont (2/CH.4/L.150/Mev.2), tut wes »t1l) unsble to vote for it, as
be had explained at s provicus meeting, bocoume of the reference to extraditlon
in the last sentonce.

/The USSR
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The USSR sswndmssnt might be moro gensrally scceptabls 1f the words
"dspocrntic interests™ vors rep tced by “democratic principlss” == & concept
lsss open to different interpretations, Both that smsndmsnt wd the Joint
amspdment, bovgver, went too far 1o that they guaruntesd the right of coylum
and thereby imposed on States an obligsticn which was a dercgation af ibeir
sovorelignty. The right of saylum wes foo States alome %o grant or rofude,
at their discreticn,

The nov Fronch ewndmsnt, vhich ves bassd oo the Doclaration, seemsd
beot to express the idsa that the right of asylum sboulil s rie. mltved vithout
howowr >, infrinying Stats soverelignty, and be woull tlur:fore vole for 1t.

The megting roey a% 1l r.n.
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