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DRAFT INTIERNATTONAL COVENANT O HUMAN RIGHLS nND MEASURES OF IMPLEMENTATION:
PART II OF THE DRAFT COVERANT CONTAISED IN THE REPORT OF THE SEVENTH SESSION OF
THE COMMISSION (B/1992; annex I, sunex IIT, section £, E/CN.k/528, .
E/0N.L/528/0dd. 1, B/00.0/L.166; £/CN.4/L.125/Corr.1, w/ca L/, lgP/Hev. |
B/CN.4 /L, 149/Reval, B/CN.4/L.152, E/CH.4/L.185, B/CN.L/L,186; B/CN.4/L, lul,‘
E/CN4/L.150, #/CN.4/L.153, B/CH.N/L.184, B/CH.4/L.190/Rev.1) (continued)

Article § {concluded)

. Mra. BOOSEVELT {United States of fmerice) seld that the United States
nad issued a second revision of its amendment to article 8 (E/CN.h/L 1%2/Rev.2)
bringing the text cloger to the wording of the Indian delagabion.

Mr. CA”“IN (France) recalled that he had wlthdrawn the French
delegation’s amendment \E/CN«Q/L.152) and would instead request a separate vole
on the addition of the words "general welfare" im the Uﬂited Statea amendnent.,

The CHATRMAN put to the vote Uhe UQOR amendmunt (L/CN u/L 123/Corr.1)

to the United States Lext.
The USSR amendmeni was adopted by 12 votes to 2,_with 4 abstentions.

. /The CHATRMAN -
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The CZAIRMAN put to the VO%» point 2 of the United Kingdom emendment

(E/CN.4/1:0186) Lo the United States text.
Point 2 of the United Xingdom smendment wes rejected hy 1§ voteg to 5,

with no gbetentions.

The CHAIRMAN put to the vote the Prench delegation's oral amendment
for the sddition of the words "general welfare” after "movals” in the United
Stetes text. B ,

The French delepatﬂou's oral smendment was rejected by 9 votes to 7,
'with 2 ebatentions.

The CHAIRMAN put to the vote point 3 of the United Kingdom emendment
(B/cN.b/1.186). ‘ :
Point 3 of the Unitsd Kingdom emendmpnt wes rejected by 12 votes to 3,

vith 3 ebstentions. S |

The CHATRMAN put to the vote the United States revised emendment
(B/cN /L. 152/Rev 2) in perts. | .
The first part, "subject to any gemerzl law of the State concerned"

Was unanimous Y,adopﬁed. .
Tha words ' ﬂational SECU£ihy, publlic safety, health or morals® _were
edopted by 12 votes to 2, with b sbotentions. '
. The words "or ‘the riehts and Preadoms oF others were adopted by
10 votes to 7,with 1 abstention. ' '
The final words of the United utates mmﬂnumentl "econsistent with the
other rights recognized in this covenant", vepre adonted by 16 votes to none with

2 abetEﬂtiona.
The Un*ted States afendment as ame;ded was_sdopied by lﬁ votes to none,
with 5 sbstentions.

. Peragraph 1 of erticle 8, ms smended, including sub-paragraphs (s} end
(b), was_adopted by 15 votes to none, with 3 abstentions.

The CHAIRMAN called upon the Commission to vote on the- principle of
“Including ‘& provision on exile in article 8.

By 9 votes to 6, with 3 abstentions, the Commission decided in favous
of includine s provision on exile.

/The CBATRMAN
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. The CHATRMAN put to the vote the word "pybitrary"! in peragreph 2 (a).
K The word 'ertitrary’ vas adggp*c¢3€u by 1l votes %o 5. with 2 ashotentlons

o

The CHATRMAN put to %he vote the Australian smendment to paregragh 2(b)
(E/Cl\lnh/]dcld(')/qcev:l); v |
The Australion amenduant wag adopted by 10 votes to 2 with

‘,_6 a‘bs’sanﬁ mm ‘
' Pa‘ramu};\h 2 a8 amendod wng nd c:_a;:ted. by 1 votes to none, with L

abs‘contions. )
Artic:ie 8 a5 & whole, o3 amondoch wans adopted 'by J..'L vobes to none,

with 7 a‘bstc.nt" nr.m.

A'IM:.N NISOT (Balgium) pald thet he had abstalped in the vote. on
ax’tie;.’.ﬂ ,8"

_ _I\‘I;rs;. MEHTA (India) Sz;.ifl that she had abstalned om paragraph 2 because
it involved man:y' complications which the Commission had not exemined.

( M, HOARD Urni'te:’i meom) explained thn.t he haw vubed in Ffavour of bhe
word "arb 'Ltrn:r'y” in paragraph 2 (a) because 3 alhhouf_h he disliked that word,
he f‘elt uhab gome limiting word should bt. included if Lhe sc.cond parabraplw was
to be retained, He 'Lg_.,rG@d with the position of the representative of Tndia on. -
péra.graph 2 and hed sbetained on paragraph 1, paragraph 2 and Qn‘the article ag
a whole, )
‘ M. MORO!OV (Umcn wof Sovieh ‘social"’at; 'Republics) pointed. out thaet his
amendment had been moved to both ‘the Yugoslav. amanaman‘ba in -decument 1/1992,
ennex III, esction A end annex IV, gection A, The proposed new article 9 (a)
was analogous to the proposal contained in the Joint Chilean and Urugusyan
pmondment (B/CN.4/L.188) end should thewefore bo congidered with 1t.

Mr. JEVEEMOVIC (Yugoslavia) stated that he had withdrevn both his
anmondments in feveur of the revised joint Chileen, Uruguayan and Yugoslav

amendment (E//CN A /1.190/Rev.el) . -

M, CASSIN
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My, CASSIN (¥rance) did not consider that the questions of expulsion
 end asylum could be dealt with concurrently, although there was a conmexion
between the two subjects and an article on the right to asylum would be deslrable.

‘ Mrg, MEHTA (India) moved her delegation’s emendments to the origlnal
article, The first amendment (E/l992, armex IIT, sectlen A) proposed the deletion
-of the words "on established legal grounds" and the second amendment (E/CN.4/L.150)
proposed the -deleticn of the words "ani safeguerds". The purpose of both those
amendmsnﬁs Waé to enable every Stabte not to glve reasons for the removal of an
alien from 1ts territory, since that mlght be inadvigable for reasons of national

pecurity.

My, JEVREMOVIC (Tugoslevie) recalled that his delegation to the
Commissionfs sixth eession had proposed an amendment simllar to that contained in
the revised Jjoint amendment submitted by him delegation together with those of
Chile and Uruguay (B/CN.4/0.190/Rev.l)s At that time the Commission hed not been
prepared to adopt the. proposal, but he hoped that 1t would be glven favourabie
consideraﬁion at fhe current session,

He did not egree with the French representative that the questlons of

"expulaion and asylum should be cohsidered separately; the right tb asylum and
exemption from extradition in certain cases wers corollaries of the right to
exemption from expulsion and should therefors be referrved to in the same article;

. A distinctlon should be made betweon agylun end exemption from -
extradition for politidal offences, In most national legislatlons, exemption
from éxtradition involved Judicial proceedings, whercas asylum was granted on the
administrative level. Moreover, in most countries provisions governing extradition
procedurs were contalned in the penal code, whereas the right of asylum wag
governed by special provisions not contained in‘ﬁhe penal code,

Ewyphasis had been leld at the sixth sessica on the importance of
gvolding the sbuse of right to agylum by war criminais; the provisioné of the
Joint amsiviment execluded the possibillty of such abuse by specifying that the
right should not be grented in the case of acts which were contrary to the
princlples and purposes of the Charter and the Universal Declaration,

/Mr, SANTA CRUZ
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M, SANTA GRUZ CGhlJa aai& that his dmlmgation'haé gronsoped tha joint
smendment because the idsa thet persons who were etruggling for thelr national or
po¢jtiaal freedom should rmcaiva svery assigtence wag deeply rected in Chilean
thought. His country'o culture and 11fs had been graatly influenced by
political refugsen ’rbm'otﬁar Latin American countrles and frdm.Europe'who had
been grented asylum. | | ‘

- Be explained that the “ef@raace to partlcipation in the strugale for
natlonal or polit ical tbheration meant the strugzle for the indspendence of &
‘ecuntry from any other and tho struggls to obtein domestic freedom: in
compliance with the principles of dempcracy leid down in the'Universal
Declarstion. The reforence in the last phrars o sctse contrary to the
rinciples of the Charder hed no cannexion with the comcept of libermtion in
the aacaﬁd Phrass. |

The adjective "pur@“y" had been ivsortsd to qualify the words
“militery offences” In order 40 make it sbmolubely cleer that the offences In
question ware diaciplim@ry vinlatiéna of military eodss which eould In no wdy
pe doacribed as civil offences. Thera must de no exirpditlion in auch cases.

My . ERACCO (Uruguay) girassed the gf@ét importensd attached to the right
of maylunm in Labtin America and pointed out that the co-mponsors of the joint
amendment had nob specified who was to determine vhether or not an offence won
politleal or militazry. Although his delegation considered that it was Tor the
Btate concaxrned to moke euch a decision, tho co-aponsors héd refrained from
ntating‘ﬁhat fumdqmantal safoguard in the Joint amendment because such a
qualification might bo unacceptabla o othwr’dalepatiang. |

The amendment gave 8 erad 1nterpretation of the right to asylum,
aince 1t extended that right to all political and wilitary offenders, with the
gols proviso thet their offencea should mot be combrary to the principles of the
United Nationg. In thet connexion, he pointed out that persons seeklng agylun
in Uruguay vere not goreenad. The queatlon of extradition was closely

/comsctod
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cormected with the right of asylunm and therefore had to be dsalt with In the

same. article, -

My, HOARE (United Kingdom) agreed with the Indilan representative that
the original article was ungatisfactory. - The right to expel an allen from any
coun‘ﬁry regted on ‘the discretionary powers of the executive to protect the soclal
order and security.' The phrase "on establlished legal grounds" suggested that
the question fell within the competence. of courts, and not within that of
executive aﬁthorities. _Although executive povers in some countries, including
nis own, were prescribed by law, the terms of those powers had to be as wide as
possible. The text of the ariginal article.dld not' strike the necessary balance
between the “vigila.nce of the executive organs of the State and protection againsgth
arbitrary action by such anthoritiss,

The competent euthoritles in the United Kingdom consldered cases of
de‘por‘oat_ion and expulsion with great care; any such declslons which seemsd to
o un jupt imediately bocems the subject of representations to the Minisbry
concernsd and faight subsequently be discuseed in Parllement, Thus, acticn by
the é:cecutive authorities was safegusrded by public opinion and by the actlvitiles
of various organizations.

. The United Kingdom amendment (E/CN, lL/L.lh.‘L) yas based on the specilal
provision on the expulsn.on of allens contalned In artlcle 32 of the Conventlon
on Refugees signed in July 1951, That text seemed to provide a proper basis for
action by th;a exscutlive au'bhority and proper and specific safegunards in respect of
the exercise of such action, The amendment provided, except where compelling
reagons aof na.tion&i sécurity otherwise required, that anj alien who was to be
expelled frbm a country should have all facilitles to clear hiﬁnself and should
be ensured a fair review ‘o:t“ his case, The wording of the reference to & review
of a case was neceasarlly generael, In view of the dlfferences of natlonal systems
in that connexion; the_d.e‘t‘a‘iled yrocedures concerned had been analysed at the
conference which had drawn up the Conventlon on Refugees and 1t had been declded

that all methods wexre covered by the text of the article on which the United
Kingdom amsndment was based. |

MMz, CASSTN
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‘Mr. CASSIN {(France) agreed with the United Kingdom and Indian
representatives that the original text of article 9 wes unsatisfactory.
Although the procedure to be followed was frequently lsid down by law, that
was not universally applicable.  His delegation had therefore submitted ite
-amendment (E/CN.4/L.153) to delete the words "in ell cases" from the original
axticle. : - - .
»b "He thought that the last phrase of the United Kingdom amendment
(CB/CN.4/L.101) might be improved end suggestéd its. replacement by & provision
of French law %o the effect that sn allen who was to be expelled from & cowslry
should be given every facility to advance reasons militating against his
expulsiona' With that reservation, however, he would support the United Kingdom
amendment, since it sesmed to leave the way open to Governments to settle
fheir owni procedure in the matter. He would vote for the:Unitéd Kingdom
ameﬁdment,'but 1f it was rejected, he would maintein his delegation's amendment.

Mrg, Mehte (Indla] took the Chalr.

Mr. MOROZOV {(Union of Soviet Sbci&list Republice) weleomed, In
principle, the addition of @ clause to article 9 explicitly stating the right
of asylum. The joint Chilean, Uruguayan and Yugoslav proposal o
(B/CNM/T.190/Revil) was sound in some,reépects,‘but ok apd dnconodnient
in otherp. Since it also brought in the legally complex queation of |
extradltion, the greatest care must be taken to achieve a clear~cut text
which took into consideration the existing conventions and the Charter of the
United Nations.: The legel weaning of the phrase "purely military offences"
wvag not at ail c¢lear. It would te hard to draw a disfinction between
violations of military discipline,ﬂwhichﬂcoﬁcexnéd iny.the military
authorities and other nilitary offences, such as crimes commltted by an
occupation army or gross violations of the Gereva Conventlons. . The
qualificetion "purely" did nct make the meaning any more precise., The phrese
might b used to protect war criminals from extradition. Bven if the
Chileun‘#apreéentative's ianterpretation was accepﬁed, it would be unwiage to
include guéh an ambiguous expression. The proviso that purely umilitary offences
were those which wers contrery to theé principles of the Charter of the
United Nations was even more confusing, since it was not clear who would decide
whether or not the‘alleged acta were contrary %o the principles of the Charter.,

/The wording
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The wording wae inconsistert. It ssemed to say that persons could be
extradlited when their actlvitles for the achicVement of the purposes and
prineiples set forth in Lhc Charter had veen contrary to the principles of the
Charter; obvxouslyythat wag not the real intentlon. The expression "political
6ffenves"’wﬁs'not'clearly:explainéa; and even if it had Yeen.made more specifie,
no deflnition could have been exhaustive. In any case, political offenders
were not usually exfraditnd, but the attempt to define political offences too
closely might well lead to the extradition of some types of politlcal offenders
ﬁhile ﬁefdiﬁting'war'criminala to escape exfredition. Thus, the USSR
delegation, while écknoWlédging‘that the joint propesal (B/CN.4%/L.100/Rev,.1)
embodied éome Qood(ideae,‘could‘not support. it as 1t stood.. The USSR amendment
(£/CN,4/L,184), on the othr hand, employed s phrase -- "activities in defence
ol the interests of democracy” (rather than "demoeratic interests") == which had
the veight of history bebind it. It was besed upon srbticle 120 of the Fremch
Conatitution of 1793, which dealt with the granting of asylum to those who
fought in defence of freedom and deniled 1t to tyrants. The USSR amendment
gramted’aaylﬁm,to such persons ahd to no one else, The slatement of the xight
of sclentists to asyluﬁ wes self-explanatory. The right to asylum for those who
paltiCLpated in the struggle for national liberation hod been well stated din the
Jmlnt ploposaL ‘and shduld be retained. - The last varagraph. of the ULSR ameadment
WEE enfirelf unambdguous and wae consistent with the spirit of article lh
parabraph (2) of the Universal Declaration”of Human Rights. Thus, the USSR
amendment E/CN 4/1,184) hod embodied all the best features of the Jjoint

proposaJ (&/cH, k/L~l“O/RLv 1) even before the latter had been submitted in ite
reviaﬁd forma

Mr. Mallk {Lebanen) resumed the Chair.

Mr.'SANTA‘CRUZ {Chile) could not understand the USSR representative's
difficulties with regard to the expresslon "purely military offences™. The
conceplt was quite distinet from that of common crimes comnitted by seldliers
on active service or gserving wvith an army of occupdtion and that of ordinary
'breacnes Qf discipline. War erdminals could not avail thenselves of any

protection under that phrase, beceuse they had committed crimes contrary to the

/principles set’
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principles met forth in the United Naticahs Charter, The expreseion was
entlrely intelllgible iIn Spanish law, but if it was forelgn to other legal
systems, the aponsors of the Jolnt proposal might be nrepared to withdraw 1t.
The veference to the Universal Declaration of Human Rights had been added in
the revised Joint proposal, not because the concept of political offences was
deemod too vaguc, bubt bhecause there might be varying ldeas of what wae weant
by the struggle for pelitleal libevatlon, = Tt meant the sbruggle. to throw off
the yoke of any political sybtem mccmﬂia'behfb with the enJoyment and exerclee
of the fundamentel righte end freadomn ‘m‘a'b forth in the Peclaration, In his
opinicn, thae jolnt propesal wes ¢lesrly Wt}rci@d.. Ae could not agree with the
USSR representative!s objectlons. | ‘

Mr, NISOT (Belgtwn) thought that to oblige States to glve eeylum to any
person aceused of a political offwc.e would be tsmbumounu to congbraining them
to recolve sples and agltators who might ko sent to them after the preceution had
been taken of aceusing them of suoh offences, Moroover , an unduly general
prohibitlon of extradition would prove to be irreconcilable with trosties which
p'r-ov:l(lad for axtradl Li,nrx in cases whez"a o paliticel offence at the sume tine
constitubed an offuncu againgt ord.j nary lew, murder or an act of tervorism, Ho
wrould bherefora vote neither for the Joint Chilesn, Umgrmyan and. Yugoslay '
propoaal (L/Cl\ IL/L.:LQO/R“'V‘. nor for the USSR propossl (&/CN.4/L,164).

Aum" Poy (mgypf) auynoi*tud the Unl"cc,r‘ Kingdom piroposal (L/(‘E\T L/1, llrl)
The waln ob,jacﬁon to the Jolnt. propasel. (B/CN.4/L.) 190/Rev. 1) was that wnder 1t
the right of asylum wonld be guurantesd Lo ndl per 5011;3_ chargod with politilcal |
offences, whereas each State had hitherte stulied onch cnme on ito morits and
had been Lrec td declde whebhor the offence was or wos not polltlcal. The
definition of political offences wwiud from country to country, and some
countmes mig] b not wisgh to {*mnt uaylum to sertain types of poljtif'al offonders.
Eis own couniry lm.,*{ht Tow u',scc.m“lo, bo reluctant to grmmt 'xmrlum 0 & commmist
oxp@llnd from smother <~omnbﬂﬂv and it ce z'bt inly W7o 14 noL wish to undepitoke a
coum! tment to guaranieo zwylu.m to oueh persons, The situation would be even WDJ:'U&:
if political vefugsee, once granted asylwm, could not be expelled apaln, The o
trouble with political militants was that they veTe alwaye wllitaent; if tl'ley had
been expelled for trylng to overthrow ane government, thoy could net refraln Ifromr
abtempbting to overthrow the govermment of the cmntry in whieh they heod been

granted asylum. [The CHATRMAN
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The CHATRMAN observed that article 9 met be taken in conjumction
with article 8, which had just been adopted. It would be possible to expel
an undeslrebls political offender because that would nob coms undex the

heading of arb 1trary exile.

- AZMT Boy (Tgypt) objected that article 8 reforrsd only to natlonals
and not to allens, The offedt of the joint proposal for article 9 wonld be

that a country' could dsport undecirabls nationals, but not. undesirable alisng.

The CHATRMAN observed thet the word "no one" in paragraph 2 of

article 8 applied to both nationsls and aliens.

AZMT Bey (Eaypt) repliod that in law oxile could apply only to

nationals,

Mrs., ROOSEVELT (United S:ﬁf.‘{téﬂ of Americsa) said that article 9 had
beénl intended to deal only with the expulsion of allens., The very complex
uatter of asylum should not be deslt with in the same avticle, Heor delogation
preferred the original text even t0 the United Kingdlom amendment (H/CI.4/L.141),
but could mccept the French (I/CN,4/%.153) and Indimn (E/CN.A4/L.150) scendments
to 1t, The USSR emendment (B/oN.4/1.184) made no distinetion betweon political
and diplomatic asyium, the latter of which was not recognized by the United
States. Furthermore, that amendment wae rostrictive, since 1t applied’ only %o
three cabesgories of pefaonm. In the second paragraph, the State's powers to
declde to vhat typs of ovime 1t would refuse asylum was also restricted. Tt
would, moreaver, be hard to determine whother acta wers in fact com‘:rcﬁry to the
pﬁrposw and principles of' the United MNations, The effect of the sgcond pera-
graph of the Jolnt proposal (IE/CN.LL/L. 190 /Rev.1) would be to eliminate the lists
of extraditable and non-sxtraditable offences already established in intornational
convantionﬁ: A persoxi seaking to avold e:{:'trmdi‘tioh would merely have to claim
that he had_bee_‘:n charged with a politicel offence to avoid exbradltion, It
would be extremely difficult to deal with wcﬁ complex subJects as expulslion
and. extradition in a single trief article. Allens weve expolled

| / uh.d.e r
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under domestic lews and procedures, Extradition wae governed by treaty. The
two matters wore thug totally different and could not be combined. BDxtradition
ghould romsin e mabter for billateral or wultilateral tresatles. The grentest '
possible care would be requived to define international polltical offencese,
thelr nature and the Juriediction to which they were subject. The wording of
the Joint proposel wes confusing, particularly the concept of pursely miliitory
offeonces. Thero might ba such a thing as a political'military offenée. The
Commission would be better advised to conflne iteelf to the origlnal subject

of article 9, the expulﬁion‘of aliens.

FROGRAMME OF WOKK OF THE COMMISSION (continued)

- The CHATRMAN anmounced that the fconomic andl Scoclal Council had, by
a vote of 1 votes to noné, with 4 ebatentions, acceded Lo the Commission's
request for an extenslon of the current mesasion, The closing dete of the
segeion would therefore be Friday, 13 June 1652, unless the Commission

completed itz work serlier,

The mpeting rogs at 5,30 p.m.

17/6 a.m.





