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Members (comtinued):
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Poge
Bacmotariat: Mr. HIWCHEEY Mroetor, Divistion of Euwmmn Rickta
E.'.H“';m Seareturies of the Cosmisalon

IRAFT DTHOGTIONAL COVENANTS % EREY RIL.US AKD WFASIRUS OF DELRMENT.TICN
(E/1992; Efow.bfs28, Ejcw.bjcadfasa.1, £fcia.bjesy, Efon.b/L.63, Bfcn.k/L.122,
Efen.b /30, Ejombfuas0, BfGrb.1%, Flonb/L.160, F/onbL.ans,
EfCN.4/L.17T, EfCN.4/L.170, F/CH.4/1.179, Flov.b/L.180, %/on.b/L.10,
Efen.b/1.102) (continund)

Article 3 [contimued)

Mrs. ROSSSL (Swoden) felt, liks tho Urugusyan ruproscutative, that
respoet for human lifo required that a covenunt on human righta should, as ome of
its eain prinociples, provide for the atolltion of capital punishmont. As 1t
stoad, article 3 of the dreft covennnt approved the malntenance of that penalty
in eountries vhore it already existed. Controry to wvkat had becn sald,artizle 3
of the Universal Ceclaration of Eusan Rights d4id not justify such recognition,and
there should therefore be s mention of that articls in parsgraph 1 of the articls
the Commiesisn would adopt. She thought that the words "in the axocution of a
sentensu of a court,or” in paragraph 2 of article 3, as well as persgraphs 3 and
b, should be delcted. Swveden had sbolished the death pemalty by law im 1521,
although it bad then not been applicd for a long time.

Ber dolegetion was in favour of a mention of the Convention oo
Genocide, ap article 3 wvas not in eaztraodiction with 1t.

Hr. WHEZAM (fuatrelia) sseco-ted parerraph 1 of the ICSR ooendment
(E/cH.L/L.122) in substitu**rq for erticle 3, paracragh 1, but opposed the
vord "arbitrarily” in peint . of the Jo'rt Chilrgn ird United States amand=ent
(Cfcu.bfL.175).  In reply to those uho held that the use of the word "arbitrary”
in erticle 6 justiffed that of "arbitrarily” in erticle 3, he rcoalled that
"arbitrary”™ hod been inciuded in =—ticle 6 only efter ¢ long debato, and on
the wlereteuding thet 1t would be civen nev conelderntion. As Mr. Lauterpaght

[had emphanized,
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had ecphasized, crticle 3 woa bBaate, aod the vord "arbitrarils ™ ven ton
ari-uoun to bo Inclided 1n 1t.  While "t 13rm" aodd concalvedl; he
word to rualify detention or wmrrect, 1t could not be applied te depriwatlim
of 1ire, The coxprozion colution in point 1 of tho jJoint e=orinent woap
poything but an {mprovensnt ¢o the exletinm toxt, ant the fusiralia:. dola m-
tirn could not votes Tor 1t.

M. lrlir (lebenon) too™ the Chstr.

Tha JHATTUN asked whather ths Corpissicn would recoivo tho Delglan
el wst (TfCLJL157) shich ket boen subrdtted after the time limit Tov
pJtcd*ting roondeenta toe the &ivft corenant hof elapned.

The Cormfentcn denided “o regsivo the cmendrent.

Mr. MORIEOY (alon of Soviet foclcilct Pooibl'ca) s-14 thet hie
delomtia vire ol ommosod alther to the sontion of the Comventlon en Gmocide
er =n polnto £ tnd 3 of the jteint nmordment (¥/CNW.L/L.176).

Fro. WA (India) vithérer hor oevdment (01992, ammex ITT,
pestion 1), rrd veuld vote in Pavowr of the United States nmenipent
(x/cr.kfL.13n).

Pr. DOLRE (Im1%ed Finedon) esscclated himenlf with the Avatralion
repreaontat ive's recivks on the word "arbitror!ly”. The nfoptlon of that
verd vre vor: drosoroun, re 1t micht mermit ctetos to corplain to the proproed
Comilttee on Moen Ni-htn at any t'c~ 13 mspect of almost any d=zprivetico of
lire which nccurrad Iln another Stute,

br. @SSM (Frunce) ariticlzed the text of po'nt 1 of the Jolnt
pzerd-ent [ 0/CH.L/L.170) vhich, inotond of proclaiming the right to life,
ritvted: Mo cnn ehrll bo orbitrerily deprived of hio 1ife”™ end conecgurntly
dealt only with relrticna botween the State wnd individunle, élereparting the
queotlon of protestion of life ao roone individusle.

Tho United Statee emendwert (%/CM.5/L.130) chould eatfofy the Indian
delopgation, an !t provided an equivalrit for anlf-fefence for the benefit of
countrice vhich 414 not rrecopnize that enncrpt.

[Ee veuld
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He would support the Tugoslav amendmonts (B/CR.4/L.178,%/cu.5/L.179,
E/cn.4/L.1°0) inserting a mention of the Conventinn on Gemocide. FRwen if they
vere rojectod, articls 19 of the original text covered that Comventisn,vhich
Francc had already matified. As the existing text of article 3 bad been adoptcd
aftor a loug discusciom, It aboal? nat by altered vithoat ood cauce.

Mr. SAUTA CRUZ (fhile) pald thot the word “arbitrerily” vas interded
to limit the cesos of deprivation of 1ife. He sgresd thot the word ves Yo ue,
But Cruv the iustralirn royrosentative's cttention to tho fact that it spposred
not cnly in article € of the covenant, but alno in artioles 12 and 1% of the
Deglor-*1an, *22re It vos veod In a poaitive ponne,

The CEATRMUI svogested that the United Kingdom emend=ent (E/CN.L/L.140)
should be put to the vote firet, as it ven further removsd from the tert of
article 3 then the USSR ecendment (E/Cw.4/1.122).

Mr. MOROZOY (Union of Soviet Eoslalist Republics) remeried that the
USSR sxmerdment not enly had been mubnittod carlier then the United Kirgdom
aoendmant, but was furtksr removed fros the oubstance of ertisle 3. Thet
article conteined an enumsration of cxzceptional cnsce, vhich the Thited Kin~dom
srendment would amplify, vhereas the USSR azindment wos braed on the teort
sdopted bty the Corminslon nt its fifth seoslon. Fe therefore moved that the
Coemissicn should first wote on the USSR ame—"-mnt.

It wves decided, by 7 voteo to 2, with 8 sbatentfons, to vote first
on_the UESH asondment (I/cH.4/L.122).

The CHAIRMAR put to the vote the Tugoslew amendment (E/C9.5/L.179)
to the 100N emomdment (Efow.b/L.122).
Thot smendoent ves sdopted by 13 vo*a to 7, with 3 abstentionn,

The CHATRMAN put to the vote point 1 of the joint eswndment
(EfCH.5/1..176) to the USSR exondment.

Foint 1 of tho joint smendmert wes sdopted by 10 wotes to 5, with
3 abotentions.

JThe CEATCAR
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The CHAIRMAN put to the vote peregrarh 1 of the USS! amernimest
(EfcH.4/1.122) as amended.

Faragreph 1 of the UOSR asmsud=ent, 0o amendsd, wao adspted 12 vyotes
.k, with 2 sbstentions.

Mr, MOROZOV (Union of Suviet Cocialist Hepublics) accepted pointu
2 and 3 of the Joint asendmont (E/CE.L/L.176). i

The CTALMAN put to the vote peragrerhs 2 and 3 of the USER nnendmont,
thus arerded.

Thoao ppregapks vare adopted hy 1L votes o 1, with ] ahatentions,

Ko, CASSIH (France) requested tint hils omendment (E/CN.LJL.160),
Fropoalng, the deletion of the vord "cansety” In the first mentsnce of pammgraph &,
2igkt to regarded e applyirg to paregraph b nr the LS4 onendmant which wms
Mentical with poregrzi § of articln 3 of the dreft covenant,

Zhe french emordwent wmu adeptrl by 11 votea to b, with 3 ahoteaticns.

Wy 0SB0V (Union of Sovlet Suelalist iepublics) explained skat he
ad reallzed only after the vates tint the [rench anandment anplied to the word
"umnewty®™ in the firet swntenco of parsgreyh L. Ee bad votod ageinst it vader
‘sie mietikon lzgressicn that ths word wae to he deloted in the secord sancence
2 wall.

The CEATWME put to tke vote poragrach b uf the OSSR apendment,
oo amendod,

formgrapl b, oe neendod, wes edonted by 13 vtes to )}, with b a}etenticno,

Mr. JEVHENOVIC (Yugoelavia) rejuestod flat Lis amszent (Ef1972,
anmex IIT, sectiua A) ohould he put o the vite e an emendment to ths USSR toxt.,

AZMG Buy (Egrpt) ceked the Yo salav paprocentatliys to revise kio
snendzent to read: "Sentence of émath elell not be put ‘nto offect whers tlo
dontanne concernA A progoent vooman®,

JHr. JEVIEMLYIC
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Mr, JEVREMOVIC (Yugoslsvia) accepted that chengs.

br. HISOT (Belgita) pointed out that the esnpdment could bo token
sither liturally or as apulying solely to the porlod preceling cualld-birth.

Mr, IOAFE (United Kingdom) folt tiot the secicence should read:
"Sentenco of death amll not te carricd ocut on & j.~Zmant woman®,

Mr, JEVHEMGVIC (Yugoslavin) sccopted that dmafting ciangs,
The Yuscslav emerdrent wag edopied Ty 12 wotes to 1, with ) ahstmitions,
Thke pev article 3, e8 & whola, w=a adosted by 11 votes to L, with

2 ahotentions,

¥r. EYHCY (Gresce) explalned thut ho bad voted Zor most mmgraphs
in the article, % that, for ressans he had given earlier, he Lad voted sgninat
the toxt ao a vhole, Le preferred the old text of arcicle j with a fov amsrdsonto

tir. CASCIN (Fruace) Imd heon regrotfully compelled to vote against
the new wrilele 3, feeling tiat the toxt, while appearing to safequard the right
to 1ife, in et permitted vivlations of that right. Le hoped that tle article

woulc bo clangoed suhssguently.

[, (ORTEZA (Urymay) hod voted againat the article and all the
amendmonts to it, In apite of the fact that hie delegotlon was not oppooed to
some of thaz, because by that text the Czmlsslon Iad sanctioned the reprebonslivle
principle that the dewath poralty wos pirmaiecihle.

Kr. JEVEEMOVIC (Yugoslavia) lad wotid Jus the article as a wkole,
it retainel certain dookts as rogards the vood Sarbltmarily”™ and resvrved the
rigat to coms woack to 1%,

Mre. HEXTA (Indin) had voted sjpinst articln 3 because she preforred
the origlmal text, which hed beer careiully dravn up '  the Comlsolon after a
thorough dopate,



Hr. BOARE (United Kingdom) lad vated azainat the ipclusicn of the ward
“arbitrarily” for rescons stated previously. 0Oe had abstalred in the wote cn the
Tusosluv cub-amendecnt (E/CN.4/1.179) as he hed some doubt comcerning the lemul
eondequcnesa of mentioning the hnﬁutim ca tht Preventisn and Punishkemont of thy
Criw f Gepoclaoe in the text af the article. Ee had aleo abetained an the last
twn paresraphs which be thourht were ucncoessary. Lastly, be bal folt assr doutt
vhethar he should pot hawe woled agminet the article as & whols, sisce ke fully
shared the French represcntative’s wiev Wt ke had pot aone beyond abstilning on
the article os o whols,

Fr. KUMLAK (Avstrelin) md cot voted against tho toxt so a whole
Secauce ko Lad not wisned tu oppose certalin grovisiune of the article completely;
bo led tlorefurs mercly avetalned, tiowra he fully seswcisted himaelf with the
Freach represemtative’n racarks.

Kro. MBS (Cveden) sald toat ale suprortsd only the first jart of
the article vilsh roead: "‘warjyons'e right t7» life onll e jrotsctad by lav®,
Gho lad abstelned on the Test of the artlels vhieh dmlt with @pilel qu=iainent,
te wilch her Goverment was obeolutoly oppodud.

A-tielas &

The CALRAN fpvited the Cucmiselon te examine articlo & of tho
dalt coverent. o rend cut parsgrapla )9 end 100 of docicent Bfox.kfa b,

Mr. huffz (United Kingdom) uxplained ihe renwona for his propesml to
dolote the seccid onnienco in artleio b (K/Li6!, munex I, ooctlon A), The
sontonce wue bioed un tho danire to prevent en; rejot.ticn of the horrivle
exper.m.oto crr.oed out in the kil curcentruilon cemos, Me undesstusd and
sbared the feoliny of uhimrrence which hid coused the jrovieslon to be inoluded;
hw Ai2 rot thirz, Lowever, tiet 1ta draftine woo eatiofactory, and felt that the
Tirot sentunce of article b, couched ‘n ~aeral tarsa, sulficliently covered the
special asjent uf the guesstlun Aeeli vt in tho second mart of tho article.

The World EBealtk Orgunization .l given ita epinion that the plomoes
lnvolvel no legel ohligation which van not alredy cuntninod Iy the firat murt

Jor tbe article
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of the articla, and had exphasized the 4irficulty of drafting the provision in
such & wvay &8 to preclude any possibility of misuse. The United Kingdom
delecat! n shared thet view, Indeed, on the one hand, tho proposcd prohlbition
wvas likely to stand in the way of certain perfectly logitimate sclentilic
exprrimorts involving ooly slight danger to “he {ndividuals comeccrmed, end could
therefore dolav progress of mcdical science. Oa the otker, it might give rise
elthor to excerslve lizitationa or mev ebuces. Thus, e surgeon, faced with a
pev sitmtion vhile opereting on en upcenscle : patient might be precluded from
attempting & nev tecknique; and on the otier hand the text inplied that mdical
experiorttation which wa. Jositively r-quired by a mtieat's sgtate cf health
eould be undertaken vithout his consent. That wvos why the United Eingdoa
dnlegation asked for the deletior of tho sontence.

Mr. JEVREMOVIC (Yugoslavia) stated that the first sentence of his
amendeent (E/1992, anmex 1II, cectior A) wvme designnd to prevent the inducemcnt
of parsons to undergo surgical operations for fipancial gain at the rigk of
serious sutilation. The sccond septence of the asendmant woull make 1t possible
to perform certain genen.l expericents in sprcial cases.

Mr. CASSIH (France) noted that there were two kindes of ancndsents
before tre Cormiczion; those which weakensd the original %ext of articls b, and
tiaosc which strensthened it. The United Kirgdos amcnd=ent (2/19°%2. snnex III,
page 30) which deleted tho second sentence of article b wac smong the forzer. In
Justificaticn of his amcndment, the Unlted Kipsdoo representative hnd jointed out
that tho pecond sentrnce added nothing to the first oentence of the artlcle which
wvos sufficlently peseral in scope. The U.lted Kilnndon representative’s rec.rks
in that comnexion had been irrelevant. Tis » tter had spoken enly about perenns
vhose health was In Zanger. The meldfcal exparizents referred to in the second |
sentence of article & 414 not, hovever, apply to slck persona wvho wers to be '
cared for; its purpose wvms to protect the healthy. 1f the coverant recognized
the right to life, 1t sust certalnly protect healthy persons from being subjected
apminst thelr will to» medical or scieatiflec experisents danperous to their health.

Article b as drafted by the Coruiesion bad been highl; preised, |
particularly by the Cozmitics cm the Puklic Health of the Tive countries. One of
the articles of ite terms of reference required trat medieal experiments on siek
peroons should be of real medical importance; that they should net olly be in the
patient's interest, but aloo not invelve any risk of injuring hie health and

lantly, that they ohould ba carried out with his comsent. Those conditions were
aven more sesential In the case of healthy persons. m sngianinid
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He spimelzed that the queotion wan extrenaly lmjortant froa the moral
Point of view. The.w wero etill & grest many pecple i France vhooe Le='tn hed
Yead LoieAcenly damged ao 8 result of cxperloentes to whick they bméd ween
fuhjected In concontration camgs., It vas esscatial to prevant &ny recuiremca
97 eusl crlnie ! experlsentetlon.  The Frooch dele ation wae tiwrclore s puaud
tu bthu Unlted i doa asendoeant,

Toe Tugoelav ard prench azenlueats, (F/1060, urner ITI, paco 0,
EfCH5 /01 45) wa the cthier land, strengihosed srttele h,  Tue Fremch uclecation
rel 2od thet o act rningt o person’s will, or lo ect without hio consent,
vare w3 eiffercpt cattero. Tho chtnlnlng of coromt e & positlve
cordltion, [f 1t wou roqulred Wy toe ccse of sick joroono, theare wod cvoen ECTe
Tehaan 2 roquire It lu the cade ol hea'tay =nes,

M. HILL (Gorkd cialtd Urgnoelintlez) sald that Wil Lad ohiwvn & deep
intermot ot tha clath scuweleun af the Cozlarl-m in ke provisloan of articlea
»urd T of the vrigiml fruft eoveaut, 1o the cource of Ito consultati.ce vith
tho World Neflcel Assoclation and the Interrat’ ml Comneil of Nursos the
@ifTlculties of article 7 md wcoto aperent. The Director-Gereml of .0 had
PO Jut et tho time Unb the provis.cns of article » wors adaguats, Cince
then, articlco © ard T mad Leen Borpod Into WLt wvan now artisle L, WG
ciutlwed to fecl that the firut ecntence of article b ad=quilely scvttled =1l
vl peoblesw zouwcted with medlcal end scientlfic aLpor lnenta on 'umn hologs,
+bs second ountenco Bpht only complicate wnttera and hold uy the presccas 2o
Erlicnl pelence, Wil underotoud nnd gharod the feeling o horrur ut tie
axjorirentation carried out In the corcontrutlun camps put 1t believeld tint
CafiS.n @purioents, . pericreel in tho jrepur ccoditicnn, werc rocedeery to
saleatific devoloncent.

bute NIGUT (Pelglurn), sddrecoirg In particular the French represontative,
ea1d he fesred tint articlo b weuld laww ta bs lotorpreted, a_contmric, ag
pesmitiing tle nJertlon of o patlest o= lzat bile will to medlsal or sclentific
sxperimeniation inveivinn riog.

Mo, HoAE

RS —
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Mr. BOARE (United Kirgdom) acreed with the French representative n=
the Lol to provent any recurrence of ths manstrous experiments carried on by
the Hazis, but he thought that the first sentence of article & achieved thot
Farsese. He denled that his resarks bad been irrelevant. There was mothic: to
show that the provieions of article & 413 not apply to sick persons, ao thes
article 4id not comit itoelf in one way or another comcerning the otate of
bealth of the persons in guestion; comsequently the second sentence applied to
the pick and bhealthy alike.

AZMI Bey(Egypt) 414 mot apsrec with the representatives of the United
Kingdoa erd WHO who were too much concorned with eick persoms. Article b gave
full latitude for exmericents on sick persons; If a person's state of health
=de ocn oporntion rocoocary, it Qod to bo performod. He nddod that tho United
Kirgios acondsmont oloo cuitted the word "cruol®™, vhich vnduly limitod tho scopo
el tho firat scatenco.

Hic dologation would thoroforc vote guinot the United X nploc
amendnent (E/1992, annex ITI, page 30).

Mr. CASSIN (Frunce) vointod out to the Bolgiun rerrosentative that the
ansvor to hle quentlon wio contalned in article & iteell’. Cumoz of a'ck moraons
to beo ered fer would bo poverned by tho luvr on and the practicen of the
medicol mrofescion in the differont States.

Ho added thet eome time apo the Commlsalon had usked WEO for
recommendationn on hov to imrrove the toxt of artlecle 4, and tho roproseatative
of that ormnization had merely eorkcoaired existin~ dffferonces of orinion in
madlical circlen. Tho Comnlrslon shauld thorefore rotain the text cs it stood
wless & bettor ono wvao submitted to it,

Mr. JOARE (United Kinglom) hid deloted tho word "eruel” in the first
part of article b becaune he thought it superflucus, the word "inhusan" being
already in the text. llo win, however, rremared to restore it. "he Egyptian
ropresentative wio ripht ln saying theot o~cmtions nust bo porformed If necoesaniy
for the ratient's heclth, oven 1 the matlent waie unconscious and wmable to rive
his consent. DBut thne sscond sentence would rreclude any experimentisl use of a
new teclmique in the course of such operations in any case vhern it wna not

nogltively required to cave life. ,-’H'r S THEA TN
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Kr. SIM3ARIAN (Un‘tel Statoo of America) tlought that the Prench amd
Tizaler cnrdaents (Ffon.b/L.15%0, Ef1902, ernux I11, mgo 30) wakaned tim
podtediacn allorded to individmels by erticlo b, Inde~d, & person's coinunt
Elsht bhe chtalned by Illegnl moans and even by vlolence. The etrreud!:n ™ualnit
Llo w2I1" wert further timn tho wvords "without hie cirasnt”.  The iop .o iav
azandorat =icht laply that n pedi-oal ipstitutlon cosli GUL FIriRe AL ef wrimcat
againot a Zeremnta will,

Fo askel thut o s.amate vote choild we takes cn tho phrase
"where cuch 18 not retulrel by his ebity of thynieal or mantal hunlth®,

Mere WRI 2004 I70%1e) frle tone vemfieont Jhoul” pat a.tor Lato the
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