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TRAPT TNIFRMATIONAL COVENANIS OF EUMAM RICEIS AND MEASURES OF IMVLENENTATION:
FART TI OF THE [RAFT COTERANT CCXT/INED IN THE RETCRT OF THE SZVENTE SFRSIOR

OF THE COMMTSETON (B/1992, Amex I and Anzex TTI, Sectics A; BfcHAS52M,
z/onA 529 034,13 Efcn.b /L2166, Efen.bfL.aee, bfonb/L.ldo, Efonb/L.1ho,

EfoNA 160, BfombfL.176, BIeEAMLATT, EFSR.L LT, BCRA /LY, bfer B /L. LD,
Bfe b /L8, Bon.bfL.182) (comtined)

Article 3 Eﬂnnl:lmuﬂ}

Mr., VETTLAM {Austrells) rezalled that article 5 Ead beon diwcaased b
tha fifth and sixth sessioom of the Cosalasics apd in esch case & text produced
with wbich o cne wer entirely satisfied. After considerablo discussiup of the
cpenivy formuls adopted at the Tifth ressler, the Coomiceion bad co the basis of
coxpeting texts sdopted the formuls "everycoe' s right to life shall be frotected
by law", The sugtestion hod beeh mads that the word "arblitrary” sbould be
introduced {B/CN.5/L.1T6). Fa recalled that a sizillinr expression bad becn
ipserted in the pressnt articla G, althoph tiero had been differiog vievo as to
whether fL zeant {1legnl or unjust or beth 111ecal and unjust. The question
bad finndly been poatpored after mn lcconcluslve Zetate,

A further paricus problem won the difficulty of finding equivalacts and
sdrguate trenelaticns of legal concepts vhich vere fundcosntal to certelin syetex
af lev, yet wvare sbeent or exioted in different ferme in otherc.

The United Kingdem proponed (BfCH4 /L, IM) coemended Ltself to the
Auwstralisn delecetion becsups the ayatezs of the two Ctotés wore almost Identical
iz that respuct. AD cpposing ond persuasive Froposcl bad bovever been submitted
by Chile and the Untted States (EfCN.G/L.179). 1In cxder tu find suitable
equivalents for the different legal copcepis, oone atudy of the woripus proposalo
-sbould be sade by those scqualated with the varlous systema of jurisprudence
with & viev to recencilistion and sgreepent of appivprinte though dfrfering
expresalons in the various lan ubges.

A vote oo the coepeting texts now befere the Commdaclon would be
wnaatiafectory even to the majority. Oppoaltics to the drafting of so lsportant
B Tight as the right to 1ife vould carry over o otber articles &nd result 1wy

flizited
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ligtted dogestancs of the cowerent. Tt wtald thierefore te pdvisabls for the
pronacre of the wricus preposalc to eonsult tcoether and asek o avolve &
geamroniss text vhich mdmittcdly woulll not antiefy eversoma tut valeh world at
lopot b0 moTe acnaphabls to tha mmloritr.

Tno CHATRMAN, eposking =e the roprcsontative of Frunce, strescsd tho
fundamintal feportancy of arilein 3 and aoted that the Jogmiselan bad beforo it
thros spprinchess to tho articls on the right to 1ife, cach with great advantapes
ard disadwantages. He agrd vith the reproscniativy of Austrnlin tiat
cmciliation smo #oimtinl,

The Firat apprcach, ezbodind in the USSR propocal (3/0N.A/L.12T), had
the great st apcal toesus~ it xas olosopt to the Sixth Coceandmant ard ellowed
enly oo e=poption to the rickt to lifs, Despito its sentimsntel eppeal, the
USSR text was unfultnbls in o logally bisding cowenant requiring ssrious and
onforcentls wif~Ttakinee by Ltaisd becanco that text could not bo ochesrved In
practing oven by 4 State poting in good faith., The UESA toxt mde no provioion
for malf-dofongs, metiomal goemly: o other Importent conaldemtiona vhich must
s talkon into aceount. ThY Fropsh delamtlon wog Sberefrrs umabls to suppoct
tb~ UBER propcal.

Tha joint chilean-Unitsd Statso avwodment (E/00.34/L.176) to the IOR
taxt was iradijuate togmunc, am had boen richtly pointed cut, the werd
"artitrarily® providat a leopholy, In the firel smalysic it wvoe Lijoapitlo,
al tha sougkt, to rectove the tuxt adopted at tis fifik accaion and rejsoted’
at thr sixth scodlum.

™= second opmronch, containcd ik the linitsd Eingden propoaal
(x/en.b /L. 1h0), had the edvanta= of etating preciss ceexltoants forthrightly.
Ita groat disadmntage wvaos that 1t reportad to onumsroticon wvhich could navor be
sxhauative. CaGeo might arise vhich were not covorsd by that text alihouph the
antlone of a Dtnte in Bush cascd mipht be fully justified, Moot Statans, for
cxmmples, probibitod 1llsgnl ontry into restriotod and dangerocus areas and
authorizsd guards, in orxtrez) cocsp, to fird at persons fyyleg to forgo an entry.
If tho United Einglom mathe! of smpiration ware approved, socy States might be
ralustant to adhsro to the eovenant,.

JTho third
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The third epyronch, betwecn the twn oxtremes, wes that of the Fronch
delegetion, vhich consldored that the prerent -trr.ﬂ of erticle 3 vas accoptable
thouch cpen to inproevenent, It kel the werit of olloving excepticna but
limiting thea to three immorsent peintiples. Thast text whizh goreful stuly
showed to be ths losot objectionable of ail should be ta'en oo a basis, Yol e
propaenls for ive impyrovreent ba been robmitted, The Frensh delegation
acgeptod the United Kingion proposdl to ipssrt the verd "imtentionally” in
peregearh 2, In fact eithep thet vorl e "volumtarily” would serve %o comvey
the iden thas Latenticnsl murder wns o grave orim. The United Statee rmomndment
to paragreph 2 (500, 4L 580) using the vord "justifisdle” -mn ncceptsblo in
Prglish, but in tbe French vorsica ehowll reed "Logittws® or "Jzifibe”. If
that chenge wns bede, the Froneh dolegstion veald oupport the United Stntes
amendzant,

Referring to the Inlian mnerdnesd, (271972, canex I 4}, be =aid
that "Léritime déforss” was cooeptable in the Freoch text erd that the Englioh
version could be edjusted to commvsy the oeee 3dem, fn grester detall, if
meestoary, Sush treeipent vooll wike it poseible to colntaln poragraph 2
roprescoting a alckly deoirenls comprosiec positica.

Fefvrring to the Yogoolov ascnirsct $o posecraph 3 (E/CH.L.LTE), be
Boted that Frooee bt rrtificd he Convesticn on the Proventica ol Paniohment
of the Crioe of Genoclée r=i thet it b 2o dIT{culty in eccephing the
Yugsalar mendzant. Tven i thet conizont ves pot aicpted, the Fromeh delepatim
considered that the Comrenticon on Geaocide would be cafojusrded by the text of
article 18 in 1to rovieed or itn origirrl fore, It ehould Be mads clear that
the covenert vam o oemorel eppliceiiem o® thz Universal Declermilon of
Human Rights vhile the Costrenticon on Cenpelde ropreseted a opociiic applicotim,

Mr. BOUTESRI (Polend) objestad to the ccneept of pclf-delende in
articls 3, Yhils thakt concept was asceptiod in the pepal coles of many Gtales,
it weo alveyo very exectly dofined sl circumsscribed by precins conditicna,
Articles 3 comtoining s reforcice to eelf-dafence without qualificetion secmed to
srzmaiats the gkt to ki1l rakher then the vight to life. FPreciec
resporeibilities mot be oet forkh in conmexion with the Importent right to life,

fReforring
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Referrivg to the Tnited Xingdrs propesal (EXN.D/L.140) be chated thal
paragraph 2 (c) relating te the uwas of fomce in qualling o rict or inmurvection
left the door opan to wlointerpretation ard bune. Exercise of tho right of
coporiation, the right of eosemhly or the right of celf-leteraination bl In
oomo countrizm been Literpreted o8 ricting. Mereover thore was no indicaticon
vho wne to Julge whnt ccmatitvisd a rict,

Tht Comioeion choild exelude all legally oblectlorable or poorl)
dofined torved froo wriicle 3, i

hr. PAEID {Pekictar) oald that the d~legotion of Fakistan hed not
svbaitted mmendoerto to crticle 3 becsuse It was not pericusly 2irastlelied or
pertwrbed vith the mresent text. Two t¥pes of azentmento ked however born
pkzitted by othor Arlogationc: one eotesory modified the exioting text
vhilo the other vropcesd mubatitriisoe for artizle 3. The gip In all cesed ves
to protact the ripht o Jife,

The Unite! Efirgioq ap! BT nroneealn were coapcting torte and, in
viev of the influenee of the British leral oyriro oo 2 deletand 1av. In vhich
the syotex of rourrotion prevailsd, the delamatica of Pakistrn vould have no
diffirulty in acceptizg in principle the Unltel Kinglos =wendrent, Io oan
interaticoal inatroment howsves, it rvofesTe! a =ore pemer:]l faeuletieon which
4Id rot Lot Aetadls ax® excertiors, IF the cpvennrct wvos to be wieeptadic to o
mrlerity of thy Megber States of thw Uhdted lictlonn, mo preference for v
syotac of Jurioprolence shoull e showm. Th= axti-la should be Jrafted In the
broales* terno, aveiding tecanfenl detnilo and cosnleritico and refreining from
rmarstion vhich could not in my coeo be exhoustiTe,

Tle menerel foermelctinn cantadned in the LBSR prepocsl vith the Jolpt
Chilern-Onise) Staten pmgtiment reb tha siturticon alesustesly mlood a mare
integrated text cou'i be evolwd threugh symthecis. The LDER tert, oubject to
the Joint smemlrent, hod the merit of oroldinr over-ywoeralizstion, otrveoling
emiormeity vith the lav enl corpiotonzy with the Univereal Zerlerstion of
Bucan Rightn,

Hisgivings rbout the nbroontien of the Comeation on Ggnocide must be
allayed, Article 3 chould in mo way mollify that Convemilon or lend 2teelfl te
tha Itrerpritetion vlet tloere wors two corvakione m the ocoe subjnct.

frrtiele 3
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Article 3 ohould te casmied o moke 16 cloor that the two Itetrusents were
separnto and that the covenmnt article rolated to the Zpdiridoal's right to lile.

Hr. IR0 (Orcoce) copented the French repreteriotive's cnalyeis of
the three appovechkss to artiols 2 exd agroed vith.ths regrececiative of Imdis
that it esomed preforsble to sdbers to the formulation epproved at the slxth
seweion, Ee noted thot the Cocsiciiom wae docling with the crticles oo elvil
asd politicel righte for the olxth tims and that, vhile re-exeninsction vae
sessontiol, the dengor of deteriocetion of the toxt cust b carefully orolded.

Tt would be prefornble to use the toxt spproved st the sixth pecelon oo a basie
ed ettenpt to i=prove it es far as poonibls,

Tha Creck delegation van prepercd to nccept the ward “imtortionally”
as propossd by the United Xinpdon and wonld alsp support the United States
mondmert releting to "justifiable astien”. FHa agmced with the Fromch represen-
tobive that the Yugoolay mendment was perhaps unnecomoary but oheadd be
included in riew of the trogle ovents of Weorld War IT and $hs post-var poricd.
In view of the fact that mot all Mambor States of the United Fatlons had
rutificd ths Comventiom on Grrocide, 1t might be preforsobls im the Yugoolar
moninemt to refer to "the prinsiples emuncisted in the Convertion oo Cmocide”,

The Croek delegetion would vats in farowr of the Freoch axzreacnt
(EfcT.5/1.150) calling for delotion of tho word "emrety™ in paragrach b
Yoceuco unler Grack law nlog moeoty reforred Dot to individualo tut to
catogories of puiabable acte,

Be winbed to sk the roproecctative of Indis vho would be the Judge of
the gravity of ths "civil commotion” referred to in her cooniment, The Oresk
delegetion ves prepared to eupport thot emendespt subjoct Lo clarificetion of
that point,

Mr, ERMSARTAN (United Statos of j=erica) oceld in reply to the TOSR
Toprosoatative thet the proposal contained in the Joint United Stabtes and
Chileen smomdment {EfCW.L/L,176) reatated the revieed text sdopted ot the
Comelpeicn'e fifth sooplon, Ths purpoes of that revielcn bad been to limit the
jrovision to pericus crimes. He sgreed to incorparcte the wvordes "principles of”

fozfore the



E/cH.bf82.310
Fage B

before the words *Unlversal Decloratien} ee suziested by the USSR reprosentative

' Mith regasd to the Lolied Kirgdue emendwont (B/CN.A/L.150) to the
original text, be poloted cut that the United Kingico repreoentative hirmself bad
adnitted that certaln other catessrfes of mxoepticns aight be Includel. The
erumeration of thosc exceptions in tha United Xingdoa text wos by no means
exhaustive ond {ndecd eould not bBe Bo. it ves cogfntinl to dalt the artlela
in more generol terms. The Froooh representetive bad rightly pointed out that
the USSR and United Kipgdea eceniments repreasnted two extromos; the UISH
anendeent (£/CN.4/L.122) eontalned the declarctory and unrealistic statesent
that “no ope pay be Aeprived of 1life™ and the Urlited Kingdom as nisent
represented an insdequate atteent to introtuze detalled proviefonn. It vas
therefore sdvigable t3 2ake the £iddle courss, vhich could be nchieved by
introdusing the word “arbitrarlly”™ of wus proposced in the Joint United States
and Chilear mmendment. The up: of that word had been coneilered mt the slxth
seppinn and hnd Seen adopted for 1mclusion in article & by ten voltos to tvo with
tvo sbatentions.

#r. SANTA CRY- {L"I:Ile] é1¢ p-t agrse vith the French and Groek
reprocentatives that the arigiral articls represcoted a siddle course between
ke oxtreme posltions suntiined in the USSR and United Kinslom azendaents. The
riginal text. even vith the Inclusion uf the Indian unendeent (2/199¢, arnex IT?
etion A), voo zerely assther umy of stating the United Flagdex provielons and
wnn equally uneatielaciory.

Heither the concept of celf-defence ¢r of the defence of persons,
property or State eauld be deemad to inelule all the pogaible ressona for
attenpto sgninnt enother perecnta Xife. Selif-defens?, In hile opinlcn, was
conesituted exclusively ty o perocnle deferce of binsell, and nut by the defence
of othar perssos, property or State, The Indion reprosentative had tried to
bridge the gop betwesn the two notions by bor axernloment, but the defence of
Jeroona, property cr State did not cover tho proviolono of the eivll coden of
all ecuntries. The Chilean popai ende, for example, pratocted persons who vers
ecting in defarca of righto, such ss thelr ovn frecdos or that of other persons.

. JThe French
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The French repressntative bad tried to overcome the difficulty by
giving a vide meops to the word "intentienndly™, the Sporirh interpretation of
that word, hovewer, differed from the Preock ides, sccordior to which intentlen
included the cagacity of having mn-inteation. Usder the lav of certain latin
Anerican cou=tries, intentisn vas an icqrelisat of the crime irs=Il; the
reopoaaibility -uf the offepder 424 pat follow dirsctly opoe intentiun vae
catatliched. If & crizoe existed, the irtenticn must exdet; Tut a meher of Aty
prerequisitas had to extet befors crimiosl responmibility could be established.

It van therefore cbhvicun that natiomal lepislatizns differed with regard to
extepuatlng circwmstenses and that the right to life bad Lo be Interpreted in
accorisnce with thoee lamislaticen,. The oricieal article, which I Tact eon-
tained oaly one Jegitizate excusw for tabios o 1ife,vao therelore oot CAORCIOUD.

The porpose of the articls way 2o safepunrd 1ife by Invioy dova the
Gtate n respenaiblliity o the Individual, as has Hetn ocsied in the Ul e=endzent
(EfcH.b/L.122), vhich voull be furibar iopruved by the inclusico of the ward
TarbitraTily", since that ldez imoloded totk the Indian dufinition of aelf-defence
ebd the relerence to Justifisble oction 1n the Uzited Jtatey pxendmsnt
(Efcn.b/L.132).

e, YLVALFTD (Ukraizian Soviet Socfrlizt Repeblic) €14 not copaider
that the Uzited Kingdro a=ezdment (ESCR.L0L.10) wea asceptitle, olnce fo effuct
it provided for canscs 1a vhich people enuld te killsd Zerallys Ee agreed with
reprasentatives vho brnd ofpooed tkei emordeeat ex the prounds that an enuseratico
of exceptlone eculd rot be oxhauative, The United Hingleo asmembest, porcover,
touched on extremely delicato quasticnn which =culd met foil to rive rie= to
piron frotests, oeperlally in wiew of the adeptivz of an ertlcle on nelf-deter-
mination. Tha reference to quelling ricts eowd inowrectisne io pjavoczorh 2 (e)
wap wery dunpercus, e mirht be acon froo cerieln Bintarieal czamples of wide-
presd hleodehed in quellicy insurrectices.

He mrecd with tar Chilesn repressntative that the Froneh conespt of
self-defence vos unduly elnotlc, sizee 1% could be irterpreted to iz=clude such
Eattars ¢s Freoed action in Hadepasoer, Herocro end Inde-Uhina apmirat thke
Indigencie population of thoee sitintries. The Freash refresentative had referred
to the Bixth Cocxandmwent by taking the ziddle course propoced by thet representa-
tive, bovever, the Cocmiseien vould be adopticg o reservation to that cossantment
ard would 4o fact be addiry & wev comaodnont vhich z=ipght reed ™Thou shalt ki1l

in certaln casec™.
fir. FORTEEA
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Mr. PORTEA {Urugusy) recretted that the dcbate hed developed into &
discusaion of limitaticos of ant reseThatlons to the rifat o life. Capital
punistment hod been abalisked in Urugucy sany years previously and representes . |
tives of that cruntry hed recnatroted ageinst the denth Zenalty ot mary
intermatiocal corforences. He could pos prcost the orlpinal artleln or eny of
the saendments thercto because thev smbedied o principie vhich he consfdered to
be Lorbarci's.  IT the article mwst contaln ¢ referenze to the death penalty,
he would voto againot it. '

¥r. Ha00z0v (Union of Sovles Caclalist Pepublice) cnvhasized that
the USSR omendpent vas baocd on the text sdapted et the CIFih cesalon, with the
intlusion of the beet provisicos of the article adoptod at the pixth scosion. |
Eia delegntizn %od mads tiat azalgusaticn of the Cwo toxto In order to achieve |
B dreft which woull Yo meoentable to the mojorltr of the Coximoion. |
He van prepared o concider any escrdments wnish vould inprove bis !
i
I

ext, but had not had sufficicnt tize 1o otudy the Joint (mited States-Thilean
ecatdmort (B/CH.L7L.176) or the Yugoaizy mub-sezcndzent (037004 L.279), and
thercfare asked that the vote oa thoae texta should be poptpoped until the
followling day.

Thr CHAIMAN cgrezd to prctpone the wote cnd pointed out that the
Yupselav szendrent (7/UT.5/L.17d) %o the erigizal article bad been sumittsd
aftar the rxpiry of the tims-limit ret for 1% May. It wvos for the Coesizeicn
to decide wvietber that cocndaent voo cocepta™le.

Hr. JEVEEMOWIS (Tugoelavia) 414 peb think kit the pocopretility of
BElr spendzent was ary lozper in question, oince ibere alroady woa o Yugoolay
astndmont to the orifinal articls (1992, Aomex IIT) vhich was submitted
balore the time-lielt explred. It waz therefore cercly a chae of an addition to
that Turoslay Tropoaal.

Hr. BOARE (United Kiupdem} thoupbt it ves cloor from the Chilean
Tepresentative B ostatesert that the term "celf-deferca”™ wap fnadoquate in the
Spacieh text of the orticle. That aleo applied Lo the Enplish text, and 1t -
voe therelfore clsar that oeither the Englich speaking nor the Spanioh epeaking
countries could emccept the exioting tesxt.

[The peference
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Tee refcrence to enforéteent weditrer ectbsrised by the Charter in the
ariginel) article wos alec irnsdeguate, slnce the Charter provided for collective
defence ag vell ao enfoscedent mesbures. In any eveat, the jroper plsce for 8
reference to both these spreial cateo wes articls 2.

In reply to reproseatativas whe Ead eriticized the United Ninoloo
mentnent, bo sgreed that the emmeraticn of exceptlons be bhad pra;mﬁ:d ol bt not
be exkaustive, but thcught that specific provisioss rather than & nere general
pireoe ghould Be ineludyd in order to biod States ta protect the Individuad; 1f
‘the Commipelon accepted that approach, be thought the dffriculties of enumerntion
‘eould be oversome. As vegards the lpclusice of the werd “i=ti:piionally™, the
Juridical interpeetation of that word vould exelude the casea of perscns who vere
deemed incspable of iptentions acd were conseguantly sbeclved of responeibility.
The English sense of the vord al-c covered cased vhere Do intentico could be
Froved, but resgponzibility existed, The difficulty var one of lanruase nnd
could therefors be overcoms, slnze the reperal concepticn repreocoted in the text
by the word "intenticmally” wap cosoon o oll syotess of 1ma.

Feragraph 2 {c) of the Vinited Witgdom mmendsent had been eriticized
beceuse 1t wes t00 cutspolen. .. VAo ersestlal, howsver, to epviscge the
posnibility of rlota ocowpring apd thus of woiny force in certaln cases. The
Indisn represcotative in her crendment bed cqually ackoovledpsd the fact that
¥icleoce 414 sometimes occur and thet people wers k1lled in riots. The United
Kingdem esend=ent provided a cafcruard for actico to be talsn in such casee Ly
iveluding the word "lewfully®™ and by the refercnce to the use of po mare Toree
than won necescary. On the cther hand, pone of the other toxts mroposed
erotaived any restrictions against the quelling of riots, and they vould leave
complets and unfettered liberty to the Utate in that cornexion,

Hra. HEETA (India) did pot consicer that much progress hod been mads
and thought that the Commissicn chould return to the origical article. The
affect of the Indan azendment would be to clerify the ters "self-defence™ in
the crigloel text and to parsjhrese the Freoch tera “ddfense lépitina®, which
spperently could not ba tresolated ndequately into Engliah,

o . In reply to the Greck representotive, she stated that 1t vould be for
courts to decide on the exlotence of & grave civil comsoticn.

Sbhe spproved of the United States moencment (EfCH.5/L.130) to the
crigital erticle Awl suggestad that it mi ht be edded to her ssepcoent,

Mr. CHMBAL
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Mr. GOORDAL (Ezypt) zgried vith the Irdian rejresentstive that,
in view of the shortsamings of iht vaprious propcsale, tre Comalenicn might
vell return to the oricinol text. Ho could not vote for the Uuited Kinpdom
semdment (E/09.5/L.150) os 1t riopd, becmase 1t vis oper to tﬁﬂulr g
intcrprototion opnd would acrve to restrict the righta sat forkth in the
Universal Declaraticr.

He fonkted the advioability of slopting thz United Jtates amssdoent
(E/CH.A/L.130}; his delegaticn hed not objected to tho use cf the term "self-
defence” st the sixth aedslon, but us motion of "piailer justifioble nction”
seentd 1o be unduly elastic, slnce fustiffable action ves not alvmys lewful,

He wvould votc for the Jolot United States piud Chilean azendrent
(E/CH.A/L.1T6), but 1 thot ves not ancepted, be vould wolecae a return to the

original article.

Hr. MOROZOV (Uniem of Goviet Sasinlist Republica) thought that the
argeents odduced egainrt the United Kicgdoa proposal (S/CH.5/L.150) snd the
Indizn proposel {Ef1932, snnex YII) were unangwersble exd thot a patisfoctory
texi could be obtoined cnly by ining the terts drawwn up by the Ceemisrion
at ita rifth and sixth rescicas, cnéd posaibly incorporating the Joint
Chilean-United Stetos wpendment (BfiN.L/L.178).

Tt: CEAIRMAN, opeaking ag the rejresentative of Fronce, sald he
could not guppert the Indisn proposcl becsuse an authorizstion to teks life
in defence of properiy would be wholly contrasy %o the spirit of the
covenant., EHe might be ablc to support tha United Stotes proposal
[Efﬂﬂ-ﬁ-ﬁ--ﬂu]- In the French penal code the meapirr of "J-Eﬂtin:u défenan™
vap Quitu clear; 1t applied to "booicide, couus et Llgopures" resulting from
presolog necd for self-defence.

Me. SEVREMOVIC {Yuvgrslovin) poid thot the prineiple esbodied in
the Yugoslay ezeniment to faregraph & (E/1592, amet ITI) bad alrendy been
hcceptod In moot ponnl codes; thal fact opoke in ita favour. The reference
to the Genoclde Convention in parsgraph 3 which he hod propesed (E/CN.Y/L.1T.,

fwma recessary
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VL Becesairy ir order to prevent the abuse of Judicial profediTes to
lostiyete or cupdone the ofiss of genocide. The eddition to thal ecodment
sugreoted by the OQreak Scpcesantative dic not veenm pucecsery. He aprecd

vith the argueents lovelled egntset the United Kingdm proposnd (BfeIlA/L.14a).
For purely Juziéiccl reasons he could not accopt tiz word "intestSonrdly®.

-A erine might be committed 1ithout salice afcrethought or intent. The noticn
of "ntteinto™ uves tantaacupnt to Aolus eventialis, wnicn could include killieg
without Intent to purde=. In Roman icv there vere =~ry typeo of dolus,
incluiing dnlum eventustis and dalun cpucizliis, Inlent wvos too nLrrow &
coacept to cover all cemecto of emdpability. At the prormt otoge of the dio-
cugsion be could rot coae to o final conzlusion aboert the Joint Chilean-
Unitel Otatos apendeent (EfCR.A/L.176); 4he iden inperent in the wvord
“arbitrarily” ves very wito and mipht be cpen to chamive interpretacion.

He would gupport the French mmendnent (B/(GT.57L.160}; sereoty vas granted;
1t could mot b suvght.

Mr. LAFTA CRUZ {Chile) regretted that it woild bo izposcidle to
find a Spenish term to cover oil the ototuisble axceptlons en vhich wost
seabero agrecd, becaure thero wus 10 cuch esnerel tars in Spandeh law. In
dponich law, wileh woas Seasd on the 4rates knowp oe sulclo ar derechc, ot
T the Jury syntem, the statutory exceptlonr sore Tery clrefully ond strletly
defined and linted end tle judpe decided the degrec of gulit lpn nccordaoco
with that Yi=t,.

The vEATRMAN, cpeuking ar the represvutative of Franee, obscrved
that takieg 1ife vithot erioinal ictert szs not puniohed ar a crics in eny
eoumtry. Too questic wvo whether tha United 12eden represcaiotive vas
thinking of teking life in any clrcunptances ¢ 0F 0 FEFIQUD CTime
unisheble wnder the peral cofs.

Mr. JEVREWCVIR (Yugoslsvis) could not eoree.  Dolus_uventualis
covered casep In which thers wes no ACtent actuslly %o Fi1®, but An which
& crimdnal sct vas eommitted with full Mmowledpe that it could couse ibe
death of anosher farown oveuw 10 the teror. ermalttiug it Bal me such direct
intenticn,

fHr. CANTA CRUZ
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Mr. USITA CRR [Cntle) pald that the French reprecsntative’s
Flbtenant wna yet cnother example which proved the fopoadibllity of finding o
ciegle term to f1t the Gifferent syotess of lew. acta lasding to the taking
of 1ify eipght, in Cullern lew, be elther crizes or effensds or cven
misdeneunours. The diztinetion veo drawm in sccordance with tie pennlty;
crines vere acts for vhbich the peralty tma lapriconment for sore than five

yeLrs.

Er. NISOT (Balgli=) wonfered uvhether the use of the ward "erime”
var the sexe in paroprapha 2 exd 3. It eecced to be uned in the technical
oenoe in paTafroph 5 but iz 4 gemerel sedoe -~ 4n in "4 ¢rioe epninet
bucanity” -- iz parogropt 2. 7Tobat could be brought out iz the French +ext
by substltuting tke word "intentionellescnt™ for the words "zons erime®.
He would subait en veendsent (EfU04/L.252) to that effect. He did not see
exactly how that could be rendered ir the Englizh text.

Ar. POARE (United iitingdon) eald that 1t kad wircady been Eene in
the United Kinpdon text [I/C8.5/L.160): "ro o sha®l be dep=ived of his 1ife
intentionally”,

dr. IROY (Greoees) msld thut he hed sluays tesi bt that the werd
“erlzo” in perogemph 2 cheuld be corotrued o & nenoral and smoral seras ond
bot therrfore pupparted the Uhited ¥rgiom text.

The CHAIMWY, epoaking &c the reprrocabetive of Frurce, sold that,
oh further conrlleration, he csuld ne lencer eugport tihe Unlted Kinglom text,
becsuse ft el boer chwn that the word "eroec” In puraroph 2 wns very broad
in scope ond esbraced el acpecta of "ervainte”.

#r. HUARZ (Un:ted Kinpdom) coted th: diverpence betusen the English
e Freact toxes of poragrerd 2 (E/1952). He had gutetituted the phrooc
eobodying the word "intentionsll." In order to pruvent the purcly accldental
taking of life frow being clezoificd a8 & erlofasl offence.

Mlir, wckozov
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M. HC30COV (Vafon of Boviet Sozielict Rapublfca) said thet the
intricate detall ints vhich the Comalseion wms being compallad to entar
shoved that pa setisfeciory tert could be resched in thet wvay. The Camilssion
sbould bear in micd that tie covznast wvas belng drafied for people vho hod
not Lgtencd to the dlocuscicm and, in any case, & werding thet suuld require
leborjous reference to the Comciscion's record or voliuminsue explasatory
Teotnotes would be ¥irtuslly urzlcos. It vao quite obrigis that no matter
bow much the Cemmission tried to explain that the wvord "criwe™ 414 rot p=za
crime, everyone outyids the Comaiss’on would stiil believa tlot the werd
meant wvhat 1% sald, Foregregh 2 as it stocd wma gelf-conirediztory:

1% begen by saying that to toke lifa waz o erima and went opn to adthorize
the taking of lfe in cortain clreumetonces, The United Kiopdon amenduent
{E/CH.M/L.IAD) ane the French dslepaticn's srmoents vers ales open to that
cbection.

Wr. GATA CRUZ {Chile} protested tiet tho Co=ifsicn wen not simply
cogaged 1o eplitting legaliptic bairs. The debete itsels sbowed the nesd for
& gooeral rather thon o dotallod wording,

Kr. KORCZO¥ (Union of Saviet Jocimlist Rapublics) replied thet he
bad not Ceant to erfticiie ey mezber of the Cocmiceiony he viclehcortedly
agreed that the debete 1toelf ehowed tho impoesilility cf enterirg inte unduly
cesplicoteod attempta ot cpecifying otalutory exceptions in detntl.

Hr. BOPS {United Kinmdem) thought that the detalled debate hod
borme cut his contention that the United Kingdeo proposal warranted bore
thourht than the USSR Frorosal, wvhick contalpsd provicions that po Stote
could epply, or the Joint ChileansUnited Utates ssendzent, the pupert of ‘which

vas siktresely VOEN T x

The CHATRMAM thougit that caome of the confusion mipht be duc to I
the fact thet the Enplick nrd French texto of the erticls (Ef190Z) oppeared 9
to diverge ronoideroblr. Sore atteopt ot botter concordonwce chould be pads
before the srtinle ves put to tlhe vele, The USIR repcesentotive might be
correct Lir thinking tho% it vould he letter to eliminste such oebipnous

a L. d
vorda a8 “orioe . : Mo MORICOV
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W, HCACLOV (Union of Soviet Josielist Popublica) 4id not think
that the wvord "crice” in ftcelf was ambiguous, but an cttempt vae belnr podo
to clve _n-. sablpusus counctotlons.

Hr. GUCTBAL (Epypt) vished ts emerd the Unlzed Kinplom propessl
{z/crAfL.140) by the incertion of the verd “competent” bofore “court” ond
the adfition of the Jurdn *eat eontrory to the Universod Declwratlion of
Eumen Ripkte” st the end of parsgzeph 1.

tr. BOAPE (Uaited Kirgfocm) accepied the insertion of Lhe werd
"coopetent”, but thought thet the Egyptien reprecentative’s secocd amendsent
vap ipeffective and unnececsary, for ta¢ reascnd ho bad alrendy plvco.

Mr. CHOREAL (Egypt) caid thet be would suleit thet phraso as o
sepirate oconfdsent (B/CH.LSL.1EL),

The CEAZRLY reaipded the Cosxiceion that the debste hud not Yot

been elosed and that the vebeieeion of amanfsentn to ooendmonts vos still
In crder.

Tae meating rone At E-hi sl
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