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Yoy 2
Feotere: (contimed)
Hee. BOGSEL Bwdan
Mr, EOVALENED Teraipien Sorlet Soclialist
Pepablic
e, MOROZOV Unich of Sorist Socialist
Ropublicy
Mr. BCARE United Xinglon of Great Britain
end Northern Ireland
¥ro. RODTEVELT
M, SIMAUAATLN Taited Etatan of A=urica
M, FORLEEA Orugusy
e, JEVRRMOVIC Yugcolevia
Ra~msrontatived ef ne-=porsrraental ocpeiitstlopa;
Gatugory £t
e, THOTSAIT Intornaticoal Federotion of
Cliristisn Trads Duions (IPOTU)
Catogory Bi
Hra, +I=TA X Catholic Inmtormational Taten for
M. da HRORECY Boeinl Service
Ir. HANUTLA Intoroational Acsociatim of
Punoal Loow
H*~s GUTLAN Intarnetional * "on of Cotholls
fu e CARMICE*EL Wemonta Lea, o
Mr. JACCOY . Verld Jewich Congrona
Hr. PEULEG Vorld Unlcn for Frogreosirs
Mra. FOLSTEIN Judaieam
ile, SOUTIAN Internatlicoal Folsretica of
Dusinaes ard rrofessicmnl
Worwn
Bacratoriet: Mr. HO{FHREY Mrector, Divialon of Muzan
Mights
E;nmm Soermtarion of the Coemisnisn
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ISAFT DWERCTTCEAL COVERANTS ON HIMAN RIGHTS AND MEASIES OF INPIEMNTATION
(s/1092; EfcE.Af5e, BicEAf520/aca,1, BiCOASGN; Bfcub/Laz2, EfRAMLLY,
/o0 L 280, E/GHA/L.100, B/A/L156, BfcB.A/L1T6, 3R 1.1TT,
E/CHAfL2TE, o, CHA/L.T9, BfCRAf1.180) (cont1nued)

Artiola 3

Hr. JEVREERIC (Yugoslnria) rfated that hir delygaticn's mmondment
(£/1552, szmex TII, section A) was icapired by purely huswiterisn conelduretions)
thers wes po oosd to oogment .. ube proposed additicn in detell o8 1t ves to be
fimind alresdy In moat pensl cocel,

Mr. LOATE (Dnitsd Xingiom) explained that his ecwodzsnt (E/CH.A/L.1M0)
wap beoed oo tla preral principls that the righte set cut in the covenant oo
civil end political righta should be dofing af ¢clocely as posolilo so s to
itpose oleor and idontical obligetiopn oo cll Statez. Thore could e mo
qusatisn of progresaive inplsncptntion ma in the cane of vconcmic snd soolel
rights; no coa could patrt~fn thot the cootent of civil and politlcads rights
varicd fim covatry to ¢—mtry, in acsmdeonce with ito cists of davelojment.
The purpese of the Unitsd Einclos arendzent wvas to define the right to
1life o» Jreciscly 23 possibls By listing tre cases 1o vhich a porean could
legitimately bo doprived of 1t, Pecaude of its lack of precialon the [reoent
- text seomd to izply that cgoidortcl degrimtion of Lifo chould bo_rognidod o8 &
orime; in ordc to evoid wuch an interprotation == which vam . =1y contrary
to the intention of the muthore of the artlclo == the text should be qualificd
By propossd im the Unitsd Kingloem amerd=snt 5o o8 to read: "Ho ono shall e
deprived of his 1ifs ntentionally”, Article 3 of the drmft cevsacat also
mentioned the cese of self-dafcrce; oince the mesning of that tam, 1n Joglos
Saxon lev, wes mich nore limit _ than the French sxprossion "lagitizme dsfense™,
be hoped that the French-speaking representativos would not losist on retaining
. the latter term, '

Paregreph 2 of the United Kingdom amondment listed cases in which
dsprivetion of life woull not be regaried ea inflictod in contrawention of the
grovisicns of articls 3, jeovidsd it rosulted from the use of forss which wves
DO BOre than Wil DoCoSSAYY.

L
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Depcivatice of life resulting fram laviul acts of war vas ioscfiicientl
covared by the sxisting tert, which left out of eccount the right of collsctive
mMlf-dafence recognized by the Charter, MHoreorer deprivation of life in war
d1d pot fall within article 3, vhich vas of a feoaral maturs, but within article 2
dealisg with excepticnal elrein. ‘goos, The Thited Kirgdom delegation hed
sibaittsd an amendment to that artiocle providing for an sxoeption in reapect of

decths resulting from lewful agts of wvar,

Mra, ROOGEVELT (United States of Amarica) said that ber delegation had
Jolped the Chilean delegaticn in submitting o sub-esendment (E/0N.5/L.176) to the
USSR esendmeet (E/CN.5/0.122),  She hoped that the acondment thus modified would
be adopted by the Coszisaion,

Bor delegatiocn had previously submitted ot coendment to article 3
(2/on.5/1.130), to evppieront paracraph 2 vhich provided for only three casve of
lagitimnts we of force. It kad mot attenpted to malm = complets list of such
capes, but propoded & prineclpls pemerelly epplicabls to all exceptiomal cases in
whick the taking of 1ife wvoa legally Justifisble. The Joint sub-emendoent
(E/CH.0/L,176) achleved tha sazs purpose, but in s sizplar way, by stating that
oo ooe oould be i-bitrarily deprived of his 1ife, Ths ipolusi. o the word
"arbitrarily” fillsd & gap in the IDER axondoent, The vork vas elready ussd in
articlus & ani B of tha draft covepant, Tho Chilsan and United States dologations
bad also tried to ioprovs paragrephe 2 end 3 of the USCH amendmont by cosbining
tham 1zte m slople paragreph so o8 t0 zZake cleor that the death ssnotence could b
lepossd only Tor the oost serlicry orises oentloned in paregraph 2,

The United Kingdcm asandsect (E/0N.4/L.150) ves aloost fdentical with the
oo the Commission bad rejectsd in 1950, The propossd formule night perbaps
polve cerinln probless arisizg io the United Kingdom but 1t should pot be imed
in a covenant which bad to be drafted in very gensral tarms eo as to cover the
dirferent legal systema of Heshor Stotes, The propossd list wes fnocmplate; she
citad & Dunbar of specific coses in vhich tha taking of the life of others would
Bot bs regardsd ap & orime, and yet which vers not covesrsd by the Uhited Efngdon
ematdeant, Ghe recallsd the Commlssion's repsatsd and vain attespts to drov up
a ocmplate list of such exsoptices, and resd out, by wvay of sxnmple, a list of
twalve axceptions proposed in 1948, She hoped, therefore, that the Commispicn
would abandon s method whizh experience hed shown to be lepracticeable.

iz, MmozOv

|
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M, MOROZOV (Unian of Covist Scolalist Republice) 4id not agree with T
United Kicglonm Tepressc.tative that thore ves po much difference betveon ac=ao=lo,
social and eulturel rights and oivil and political rights ma to require the use
of difforent oethods in the recpective covenants. On the comtrary, bo theught
that tho Commiseion should includs prerisicns in both covepanta snsuring
affective realiration of the bmaje =ights of the individual. Sosa from that
angla, the pro*lem wes to datorzioe tho objective of articla ?* “lha answer
would datormine the Irlm of the artiols. The Commispion couil choobd betwean
& form of vords dssignod to oafsguard ths life of irdividuslo through the
anforcenent of the comendeenty “thou abalt pot k1117, end a jrovicion listing
the casem in vhich the life of cthero =ight be taksn.

The United Kinglem £- *.gation hod deolded on the latter form:ls,
sccording to vhich homicids couwld be Jaatified in oertaln cases, It vao
izpoasible, hoversr, even settiny neids the lagnl oircumatances ol each
Sndividunl case, to list all the cascs in which tho Etoto could and ahould
1nflict the doeth poralty,

At the sixth sesolon 3T the C—zdeslaon vhich his delagation bad not
attandsd, the Unitsd Kingdos dolegution hed cuccesdsd in introducing, 1o tha
toxt. of the articls os adoptod by the Ccmisolon in 1949, roferences to self-
defence spd enforcemmnt moagures nothorited by the Chartar. The United Ninglem
Aslapation wae now trylli: to introduce pov olomnts in article 3, parcgroph 3,
of the draft covenant. Tho USSR delagution, oo the other band, wisbed to Tevert
to the 1945 taxs, though it accopted cortein modifications, in pertloular in
parsgraph b, vhich would icprovo the drafting without alfecting tha mibstonce.,
It belisved that every jercon'’s rifh- to life must be protscted by Jov, whils
the United Xin~tem proposal justifisd in vagus terma the right %7 taks a persan's
1ifs, The Unlisd Xingion omendmant (=/CH.4/L1.177) to the Indic. amendzent
(£fi592, aomex ITT, section A) atatod that to taks life 1o dafence of property
wes Justifiabls, The pezal codss of many countries closoly regulated aod
1imited defonce of privats property cn the gonoral prineipls that property
Asferded bty axps must be of gruc .:r valus thon any damage catissd by the dafence
therecf. The application of that principls was laft to the Julges to detemine
and the forenls used wes not in itcelf sufficlent to covor all ceses. The oamn
difficulty arose in coppexian with hemlelde for the purposs of preventing the
escaps of & pereon lawfully datalned as that purpose could sertainly be

l . peaosplishsd by othar Emanp. v
Jhccording



E/Coh /53,309
Fen &

According to the USSR soondment (E/0N.A/L.122) It vas for the State
to promilgate laws to [rotsct 1ife; the lwrs st also otats in what specific
cadan honicide wao permicoibla, Even petioncl logislatlon, howvever, could mot
cover all poer . s continganeles and 1t wonld alveys be for th.  ourts to
woigh the faocts af the ceso,

The primary purpose of the ummersation in the United Kinglon coendoant
(E/cH.4 /L. Ih0) was to Juotify Bouicids in tho oass of riots or inmrrecticn
sonticosd in sub-paregreph (c) of that text, but care bhad beon takan to insort
before that joovisicn the cases —ontiored in sub-paragrezbs (a) and {b) oo aa
not to shock world opinion, By sdepting sub-paragraph (e} of that exond-ont
tho Comxission wvould sutcmotically legelize all ouzmory polica acticm. The
fuct that thooe peeoures much be taksn in actordspoe with the law did not meks
that text in any wery loms dangerous, It mhould to rejocted becsuss it trenn-
foraed nrticln 3 which weas mopat to protoot life, into & text euthorizing the
takicg of lifs, -

Mr. SATA CRIZ (C:ils) cald that the difficultiss arising in coooexion
with the covencat on olv.l and political richts were guite different froo those
wneountersd in drafting the covenant cn ecopomic, soolal end cultural righte,
oinoe the forwor covemant had to tuks into ascount the lagal sratem of esch
QNnLrY.

The covenant chould peotoct the: rightc of the individz=el Froo actlon
Tty the State, -‘sre the right to life wao conoerncd, the qua: " n arose vhether
ths relovant crtlcls showld distinguieh betveen punishabls end noo-punishable
bemicids and list the verious catsgorios of hoololde, or should be based oo tho
prinaipls that oo one's life might te teken erbitrerily. The ficet mothed,
uoed in the Uzitsd Kingdos aomrizoat (2/0M,4/1.150), mised Aifficultiss vhich
head bean polnted out by the US: and United States represaptatives. Using the
second method, it vould merely be nocoosary to toks into mccount the faot thet
the lagislation of swomo countriss provided for o doath penalty and to lay
dovn tvo gecersl limitations, to thy effoct that that pensalty should be ayplisd
aaly pureucat to tho santence of a cespeteant oourt mnd in sccordance with lew
pot cootrary to the Universal Declaretiion of Buman Rightas,

JTho lnitsd Kinglom
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e Trnited Kincdum remwasriiiive lnd sald tiat It would be ewry Lo
liot catosoriss o) jJustifioblo homiclice covering all pocelbls caces. ifw
rerorirT of the UGS ond Urited Ztatoo reprvocntaiives acl the oxception
atipulated in Uhilean logiolat’. . wouo prowd (o ¢ha contrary. The Lnliod
Fncdoe rupr::'-nntu.thn alos thou ko that e word “intontiomally”™ in pars.zogh 1
ef hin erondront Would teke cave of All capes of deaib by accldeny o dea.t:
coupefd, unintoationally; but in oows leglslations, in particulor Bt o0 Jhile,
m.l.rntammml hoploids ves suoject two Biph penplties in, oay, CROCC Ll
vnnardonnsls nepligerce or izpouwdonce, vhssets intontloml boedcldo (dpht mog
be Tuntsiable 1f comaittef unler cerclon, upisr ihe Iraluence ol 8 Liroainiibla
feceo, o by 40 IPAGRD JUTDOL.

The dangor of attempoling Lo enumerate oxcopblannl cased wog Jiak the
liot mipht bo imoeplota. fho Cormienlon should lmavs It to  tates to epecliiy
in vhat =fpez hemleids vab eltisr not pudebable or subject o longor pnraltlec
orly, _vhemaraprapha {8), (U} ent (o) of the United Einglon smondment wore not
oxbauntivo; thun, oy did mot coocify that seli-dafence a-plnnt rlavil
viclancs chould be mguportixal to the atcault. o [rroral fonmda chould
therefors bs prr-ided, arnlicabls wo all caocn, even i thoy wo " ot lictec.

e a~reec with she Jrerch delupn.dun that the werd  oedug” ehordd
bo deloted (ESILGALLLG0). ith reder.ico L0 ptalfpenis bn fe rond w0 She
effoct that urtiele I, parexnph 3 of uie covonont would e 1t olSiicudd
insloment the Conventicn on Genocide, ko (l.. rwe whink dhac the acovislois o
thut convenbich rhould be oonty - s to the Univoreal Declaratlan o0 fwnn Ho s,
but hs woull mot objfect oo & rentio: oo tho Uomvenulon in L A0 rm l.

He adésd with re grd .o thut :aregreph chat varu popl 1 o) <o Unlied
Fingdeu arendrent (6/505.5/L.150) més ro otipuletion corcernify, div m0cure o
the lawn vhich irpoced a dsath poraley. Ao in om0 countried mich lowo wore
contrary to the pringiolen of the Declriadlen, 1t ohouwld be ptipulnted in cha
covorant thab ey ruot be In confuriy .y wid: theoo prinsipled.

Ho would voto in sovour of uw Welt aronkzost (34004 /L.222)r the
Trited Ltaten and Chiloan arcndront wan occopbod.

Fre JUWICKY (frunee) inwoduced hio azendront (20N /L.1060) eod
remrked that ammeacy wvoo & puch broadsr concept than either pardon or
commitaticn o sontonce. HAe Lelt that e verd “acnonty”™ chould te doleted

fuernune
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boo upe, flrat, the right to scek amoniy wvan noc on szclunively individunl
Tiht, but could b exsrcised by proups, logpl pormons, and oven the cemeral
Pablic; and socordly, £-:aoty was & penoral end Loerocmal seasure taTE Ly
leglolotcra and applying o o whale clases of foots with no cpecisl coneileration
for the parscu of the mun pentenced. The legal positicon o & convictol pernon
berelitting from an ammeaty van difversrt frun that of o pergon vho hod resaivad
4 peracml xordon or coegmiaticn of rentonce. The phrese “to ngel armooly" woo
thus eeaningloss and the Fremch dslogation woo thesefore proves’ng tha dolotion
of the verl “aosaty™. '

Ixs. IZHY (India) exld that hor delspation van woidlo o suppart
olither the Tnized Kirglon cperdsent (E/0RA4/.1%0) or the IDST ampndoant
fLfond L.122), which oplis ur  .rngrosh 3 o the article, but would vots in
Inyowr of the Joint Chilemn and Unitod Ctates foondrant (B/0M.4A.,175). she
1iked, the text of article 3 20 1% sccod and would oupport it, nrovidsd that tha
vord “pell-fafence” wan re'lased Uy “in &ofernce of parscno, nro orty or .lats
ar in circuwstances of prawvs sivil carrmsion”.

Ir. HOOE (Unfted XPnpdon) vizlod to edariio tat, uwnliln e
SOVOLARE On econdmic, goglal opd cultvatl i hto, the covomant on civil apd
palitlcal rights imposed Irzedin's &Ll% utienc on tutes.

who general voidin;: used nosocors 4 1 of the U amondmnt
(A2 .222) van ot & gufllclontly mrocine culigstion on l.iutco; yub tL wmas
mCostary to ocnalday the Individuwal in roletion to the itats, delirin; an
clooely as poanliole the oblipntionn of tho stote cowordn the Individusd acd
8pecifying tho cisen In vilch Ctatos could bo oxerxp: Cromx those oulimtiom,
The moro cbli--tion Lo emact lown on the oubject wvan Loo wea' “» be accapwable.
The United Lingden srendront would lieit the cavoc In which o Jiate ood clain
that the taking of an individual'c liin vas not contrary to the peneral
Frincivle that husan Lifs shsold co indisisble, Jioro vas no intentien of
Froviding for oll poenibls capes, tut .eroly ol layins down broad catoperios of
cxamntione, leoving the standn 7 to bo dotermined by domescic low.  ‘Tho
catapoyios wvore stated in destenddng ordsr of inportance and the Indian
scendrent (Bf1902 Amex ITI, oce:lon A), which aleo includsd B referemnce to
riots Tellowed exactly the stux ordor, [o ogrecd that the vertion o1 daferce
o pruperty, containod In the Indian arsndront could be added to the cogseo
emzorated in his own (E/n.4/L.150), but tought thet hio text covercd all tha
othox cooet clted by the United fStaton refrccontative, oxcent porbaps
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thoss ol evehgo ri hobour mnd of hooicide coamitied In erdsr to ou. - the lile of
snothay person. B doubtsd vhotlar thoge wers propar for imclusien But would be
opared to comelidar that grastion.

The Joint Chilsar end United States amsrdzant (E/£N.4/L.175) would
altsr the pereral formads in porc zaph L of the LGUR amendzent B/4H.5/L.122),
buc the word "aroditrardly™ was no. dcgoptables to hils dslepgntion becauwss it did noOC
eTprons & (moardlly recopnizad idsd and 1t wes undooirable to loave it
interpretation to the Troposed Commitien on Hummn Riphta.

Nis expdanizad that hin menimnt (EANS/L.140) proposed the dslation
of pararaphs 3 and b of the sxinting text of article 3 becauss they were
superiluova; tho mrovielonn they oomtalnod alresdy oxisted in sll countries
and thoy would ot bring about freatsr comtral af Htate actlen in that doraln,

br. LGS0y (Unfon o Soviet Socialist Repdolics) rocalled that, ob
tha Coxvippicn'e fifth meoeiun, tha UChilsan dolopation had propuosed e
peparation of the proviesjonc vhich now appearsd io paragronic & and 3 of tha
article, and apked the Chilssn rerycosntative My In tho joins amsndrent
(EL14/1..176) they were apsln mermpd into n single paresreh,

He aloo na'md tho Chilpan roprecontalive why the word "arinclilea®™ vas
orditted before tl: reforonce to the Universal Declaracion odf Huws i hts In
ths ¥rplish and rfuench textn of che joipt amerdeont, wvhereoa 1t was Included In
the russlan text.

br, ~ANTA CTHE [Chils) cxplalnod thab parajyachs 2 axl 3 had boon
mrged into onp paregraph in ordel to omphasize the foot that the dsath nemlby
eould be applied only for sericus cri=os; the drafilrg of the artlcle wma
improved tharoby. He acceptod the imnertion of the word “principles”.

In renly to thes United Kingdem rerrescntative, he oald that the Uhited
Xingdon srerdrent (B/5156 /L.150) cmittod rony e=ceptions. Tha ward "intontionally®
was not acoeptoble to all countries, partlowinrly thoss of Latin A=prica) &xd in
thetrw the sovenant s to Lo appliocoble to nixty States. The word "srbitrarlly”
bad the morit of havin: alredldy boeon Wood and of boing ponorally undaratoods

A, EVEOVIC
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Mr. BVEEMNIC [Yupcalarin) scoepted the mabstitutien of the word
"inflicted” for %.e words "put into sffect”™ in his cmendmont {=: . 72, emnex III,
Bectlon A) ms propesed by ths Chilsan represectative. The lattex's sugmotion
that theto shetld bo o mention of the Cemvention on tha Frevention end
Funieloment of the Crimo of :hnnn:.: should also bo adopted. He thereforoe
proposcd ammndmonts (EfoN.b/L20%, EfcnbfL.179, EfCIA/1.100) to insert cuch
s moation in paregraph 3 of the Jzicting text of articls 3, io paregraph 2 of
the Joint Chilean acd United Statcs soendment (E/30.4/L.176) and in pergraph 3
of the USSH srendment (EfcH.5/L,227),

The geotis rodc nt l:E! Palls

11/E ».n.



