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DRAPT INTEFGITIONAL COVERANTA (N ETMAD RIGETS AND MEASORES OF I{PLEMENTATION:
PART II1 OF TEE [RAFT COVENANT IRANT UP ET TSE (GMMISSION AT ITS SEVEIME SESSION
(81992, Efcu./635/ada.5, E/caA/L.61 00 2, Efc.b/L. 10k ev.2,
EfcH.b /L. 168 Rar.1, B/ONL/L.269, BICHA/L.1T0, BfcH.AfL.1T2, EfONB/L.1T3,

/N /1.1Th) (conticued)

ASditicoel droft article propossd by the dalscation of Frence (PfoW.LfL 67/Rev.1)
{cootinued}

i

Mrs. ROOSEYELT (United States of Aperica} said that slthough the
revised Folish emendrent (E/CH.4/1.168/Rev.1) wan better wordsd, it still did
not sxprass what vas intanded as vall as ths revised French propossl
(Bfcn.AfL.6T/Rev.1). Tho Chilean acanczent (E/CN.4/L.169) ves more restrictive
and the final pact was repetitious, If the Frooch represantative vas preparsd
to accept the singular "law™ for "lswe®” iz the English text of his proposal,
retaining “lois” iz the Freoch, che eould support it, presaing coly the
Tnited Ctates smendzent (E/CH.M/7.11%/Re7.2) substituting the word "recognlzed”
for Toxercleed”.

Mr. JUVIGHT (Fracce) sccepted the singular “lav” ip the English taxt;
"law” aod "lols" had tho broadest comnotaticn. Tha Cosalesien eheuld declde
batusen tha vords "rocownized’ end "exercleed”, The vord “pormittinz’, te
which soce otjeotions bed beon relsed, wos ot essentiol; 1t should be put to
the vota seperetoly, Tie Chilean emondsent (EfCN.L/L.169) ves en sttept todbrel
Faars that vere vholly illusory, and it vas therefors usnnecessary. Tho Freach
proposnl reproduced tho wording of erticle 18 very closaly snd thus coaplisd
with the Cezarol Aocembly's request that the tvo coverents chould contaln as
zany similar provisicns es poosible, Thet wes pertigularly ioportant with such
a key article, The Chilean mzendsent wes, receover, more restrictive thon tha
Franch wropossl, ad Lt referss® rlv to the ecouemle, s~nfal asd cultural righta,

Hr. ROARZ (United Finglos) correctsd puze erroro in the texc of hie
asendment (EfCN.8/L.170), substituting the vord “law” for "lave™ and Flacing
coeaas after the vords “rusrent=e” and “rarty™. In substerse the Usited
Kirpiom asandzent ant the French profossl vere beth Intended to preavlde Shat
vhen a specific oblipation deriving from dorestle 1awv or from a convention
wus beld to bo of s higher stundard than that preecribed by the covenant the

Motter
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latter would not be interpreted as permitting o State to derogate from that
sbligation. Toe Freoch proposal e anenfed, bowever, vas wuatisfactory in
referring pot to such apecific obligations but to the rights in the most
general terma. The Comlesion ves trying to coovey that the specific mapects
of an TLO ccovention, for exa=ple. would continue to retain their walldity
regurdless of any relevant provieion in the covenant and hie esendment gave
rrecise expression to that intention. He would be prepared, if the Commiscion
thought it Neceasary, to delete the vord "parmitting™, changing"derogatlion” to
"derogating”, and would accept the inmertiom of the vord “fundamental”™ before
"buman righte®; but he still felt that the word "any” waa broader. The
United Kingdom text would enpure that specific obligatione were Tully preserved
mo far ap the covenant vas concernsd. A State could depounce a convention but
it would not be sble to rely on the covenant Jn doing #0. The phrase “any
buoean rights and frecdoma™ wvould apply to both corvcoants.

Mr. JEVEEMOVIC (Yugoslavia) said that his swapicions of the French
proposal bad not been allayed by 1ts revisicon. He still could eec no reason Tor
the incluslen of the word “abridging™ as vell es "deropatiom”™  “sbridging” wvao
adequate, “dercgation” wes too wide. He preferrsd the Chilean woendment
(/.1 L.166), at any rata 1n the Fuseien version. The French version of that
amendsent contained the phrase “ports atleinte® {derogation) to vhich he tonk
excepiion. He eoald vote for the Chilean mzendsent am it an cared In R-zalan
but nct Tor the version inm Freexh.,  The dicerepancy shoald be reroved.

Mr. WARZED (Pokiatan) was in faveur a” the lpeluatin <7 on article
engurling that in any conflict between demcetis lav and the c-wenant the hicher
standard should preveail. The reviged French btext wen ptill anb'ruria. The
Folicoh text did Dot convey 1te author's profermed intentlon. He would have
aupported the suppestion Tor the msondment of the French proposal made but not
pressed by the Qresk representative at the rrevioun meeting. The Chilean
anendzent van worded pore oreclsely and exnressed vithout ambipuity the intention
of mintalnins the walidity of dooeetic 1lav but enlarging fts scope: he would
support 1t.

Mr, ATHOUL
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Mr. AZCIUL (Lebancao) would support the revieed French promogal
(E/cnb'L.6T/Hev.1) but could aleo aupport the Chilean amepdzent (B/CN.4/L.165)
if the Chilean represchtative accepied the deletion of the vords "economic.
epcinl and cultwral®™. Tust deletion wved necessary. betause & Rtate mipght use
them to Justify the curtajlment of civil and political rights in order to promote
etondmle, pocial ard cultural rightes. Thet wvap Dot & mere hypotheais  In poms
countries efvi]l righte were actually sacrificed to economic rights. A State
right enforce the right to adequate housing simply by wiclating the civil righte
of the overs of all large bouses. Both the Collesn and the P-lish amendocnts
were open to that kind of Interpretation. Furtheroore. the delstlion of those
werds vould be & prsctical method of proving that the Commisslon really bel leved
that all huzan rights were parts of s single whole. The Lebancee delegation
bad strongly advocated the eoperation of tho covensats but oaintained that the
rights incorporated in them vere complementary., The Polish represcntative had
Jotated his preference for o elogle coverant he was being glven the opportunity
to sho. that he regarded the economie wsocia! and cultural righte as
indimpclubly linked with the civil and political righta.

Hro. FIGUERCA (Chile) obmerved that the vorda "a pretexte” hed been
used in the original Spanish version of the Chilean amendment (E/CH.4/L.160}-
the word "pretext” obould be mubstituted for “grounde™ in the Frngliash text.

Mr. ACARE (Unfted ¥ingdwm) onfd that the Chilean amantrent
{E/CH.L/L.169) wes objectionable because It war Tar more limited than the Fremch
propooel or his min.  In effect it oald that tho pretext that the present
covenant falled to recognire or recoqnized to o lnaser exteat sny human rights
should not be allowed to Juctify restriction of the righta in gquestion. Tha
assumntion that the covenant on economic. soeiel and culturnl rights weould pat
recopnice & given right in the sconomle. social and oultural flelds wap quite
unfounded. With regard to the question of recognition of & right to & leeser
extent in tho covenant = Btate could pleply olaim without gning Into the
question of greater or loss that there vas & conflict between the terma of the
covenant and the provieicap of one of ite lave or & conventicn bo which 1t vam
B party end take the rosition that it wes cbliged to follow the nmrovielens of
the covenant. From the prectical point of wiew the Chilean text vas

Jinadequate
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inadequate and inferior in forsulation to the French or United Tingdes
Artnémerts, Morecver the polnt raised by the Lebanese revrasentatlve in
conoexica vith the Chilean smmendnent vas coversd by the brosd and peneral
languars of the United Kingdro proposal. and by the Prench pro-ceal.

Kr. NISOT {Belglun) said that the criginal wording of artiele 1A,,
paragrarh 2, satisfied him but he would vote againat the Frenzh :rrmql
(E/0W.4/L.67/Pev.1) and the United Kingdom nro~osal (E/C0.L/L.179) bechune they
used the verb “permit”.  In etating that the covenant could mot be interareted
& suthorizing derogation froe lave which hat pore Tavoirable effeocto than the
minimum 1a’d écwn in the covenant, the drefis implicd conversely that the
covenant would not derogate Trom those lawe. He aceepted the Chilean romnasl
(2/CH.5/L.169) oince he sav nothing iocooracible im prohibing & contracting
ftate Trom uping the mretext of the covenant's exiptence to Justify the
exercine of its rignt to derogate [roz love of the kind envisaged.

Mr. BORATTINXI (Foland) suboitted sncopdoents (B/CM.LSLATR, |
Efon /LTS end EfCN.LJLLTY) to the Chilenn, Franch snd United Fingdonm
prropooals reopectively adding s provieion to the effect that eorh text applied
{f the leve and conventione in quention were nut contradlotory to the provielono
and mpirit of the rresent covenant end the Charter of the United Katicna,

Hre. FICGUEROA [Chile) sald. in reply to the eriticiom of the
restrictive charscter of tha Chilemn tex®, that the Intenticn hal been to
prohibit derogation from human rights end indlvidual frecdoms guaranteed iz the
covenant or in other inetruments. The bagle {doa wvas that the provialoms of
the covenant ehould pot esrve a8 & protext for reotricting righte vhich wore
more fully gueranteed under national legislation or intornational ronventicons.
The concepts of restriction and derogation were complementary and should both
ba ionluded,

" Bhe could mot agree with the representative of Labanon that the
reference to "econmomic, social and cultural human riphts” in the Cbilean text
rould endanger civil and political rights. That specific referonce wmo
arpropriate in & covenont on econnmic, socianl oand cultural righte. M reover,
a paralle] veference could be inocrted in the cuvenant on civil mnd political
rights. To mest the objections raised ehe vould, hovever agres to the
delotion of the wvords "economic, social ond cultural™ provided that the text
would then be amended to resd "sny of the fundamental human rights®.

Toe Chilean
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The Chilean dalegation md no ohjection to accepting the Pollah
asordcent (Efci.b/L.172) although in its cpinion that apenpdzent dld not greatly
ixprove or clarify the taxt,

Mr, BOARE (United Kinpdon) sas wmable to accops tho rolish asondoent
(EfcH.b/L.1TH) vhich mnde nonsense of the United Kingdon text by Jresupposing
tiot any rocognition or gamnted contained in the lav of a Oiats or & convention
to shlch 1% vas o party could be contredistory t0 the oplrit of the covepant and
the Unlted Jations Charter., It would %o extremely undsairohls for & United
Nations body to adait the possidility tiat matiooel lawve or interoatiopal
ecnwentiors recogalzing oF guarantesing hizan rights could bo ipcensistent with
the terms of tha coremant or of the Charter,

Mr, JUVIGEY (France) ngrood with the poslticn of the United Einglem
representative cnd sald 4int the Tolieh emerdoent (E/cW.1fL.1T3) to the Fremch
text wp upnccoptable to hino,

The promise of the Frensh propocal wos that in cape of a conflict
betvomn the oorepant and o previcus lav or oraventlcn, the text sffording a
gredter extont of buma righte should prevail, The Folish amendsent would
croate « viclous circle and would destroy ths meaning of the Froneh proposal.

Mr. BRI (Unlon of Soviet Soclelist Republica) sald tiat no
ohJeoclon wao poooidble to the Follsh arondnonts on the grounds of Inconsletency
with the provisiond of the covemant and of the Charter, Le notod with plensure
tint the Chilean dologation bad cooepted the Foligh amepdrent to ita preposal.

Reforring to the Letapese reprecentatiTo' s susseation for tle
deleticn of the words “ecomcmic, social ond cultural” frem the Chilesa taxt,
be wo unable t0 undorstand tho snxiety expressed rogarding the josoible
implarsctation of econozio, eocial and cultursl rights et tho cost of cirvil and
pelitical rights, Economio rights vere the koy to all other riphte and thers
waa 00 queotion end po possibility of chncolling ¢ivil and political righta in
return for economic righta,

JIf the
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If the foars of the rormesentatiroe of Lebenon were not allaysd, he could
reausnt & soparets vote on tha wordo to which he had cbjooted. Tho IESA
dolepation would vote for the retention of thoos vords wuich it considored
appropriate and would vote for tho Chiloan pre=>conl ap & whole with the Pelirh
amondzent. Even 1f tho doletion sustaetod by the lebanese TesTecentatlive
wob accented, the UGSH delopgntion would suppart the Chilsan toxt with tho
Folish ocsndeont,

Tha USSR dolegation could not agree that the Polish srondsont pado
Dorsernse of tho United Xingdom proposal; it wad oloor that with the Foliloh
azerdrant, the United Kingden proposal would pean that coloniol lowo incoralstesnt
Vith the cowerant and the Charter would bo imudmipeible. Without the Folich
emendrant restrictive colonlel love would rewain in-act,

Ho could not agreo with tha United Eirgdom rejressntative that the
Commirelon could not sdatt the possibility cf inconeiotoncy botweon lewvs or
convontlond on human righto and the covemant ¢ the Chorter. It wos significant
that In the view of the Unlted Kizgérm roprosontotive the cencept of himan righta
encopiated the right of milllosatror and conopoliots to axploit the rosourcea
ol colondel territeries. The Unitad Eingdos propossl must be connidored in
the light of paragreph 3 of the article adoptad by the Zommisslon an nelf-
dotoroination of pocplos. Tha United Kingdoo text wao donignod to evalds the
roviolons of that paragroph which wan unavourable to coloninl Foverp ord
thoToby to porpotudto tho unfoirness mnd the injustica of guani-lopel conventlons
and repulations governing econtmically under-iovelopod aroan, Tho UnZted Enrmion
Froposol conatituted s thront Vhich would not Affoet the USH diroctly but which,
&n & rocptnolble Hewber ¢f tho Ualited linticna, 1t folt impolled to piroon.

The WLSH delegatlion otill felt that the oripinal ¥rerch propooal wag
tosed upon an isaginary danger and vas therofore pointleon cxcept oo B ZARSOUYTG
o goin puppert of the position of colonin) Powero. It wan inconcolvobls thas
B Etate would yeotriot righite within i1ts ovn Sountry bocoune o QovVoRant imposad
lemsar cbligations in that sphora. hovertholoon, the UDIH dolepatlon considered
that of the propooals bofore the Cormiwolon, tho moot catisfastory wns the
Chilsan toxt with tho Folich coondzont.

e, BORATYIIT
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1. DOOATITLEL (Polend) cbsorved that che Unlted Nirgdoa ropresontative
had paid that thers could be no buxen rights puarantsod by law vhich vers
contradictory o thn wrivleionn end spirit of the covonant or of the Charter,
a0 though otating o trulsm, Tto IMolich dolosmtiicn conoldsrod Lhat cidEmcns
ontirely Imaccuwato. Whot vas zeont by oconomic, sociel and cultural righta
vas poverrcent repalations applying to thoss fislds, Litarally thovsands
of exacglca could bo n!.t-:a of Fuch rogalatiors which voro in coaplets
contradicclicon with the cowceptica of humn rishts as leld down in the Jhortor
arpd in tho eovorant. It would bo particulerly sasy 4o [ind oush exarples In
lave appliing w colonlal torrliories, tut they aloo ebounded Iin advonood
countsliea, in at least one of which & law on tho equality of sducaticn was
intorproted &8 larmitting sogropation.

Tho pwrpoce of tho Follen cmepdrens -- which kad bouen sicopted by iho
Chllean roprocontative but rojJoctod by the Undied Einpden urd freich roprebeh-
tatives -- vas to ptate cloarly and pra-ulvecally that ike owerant did ot
resognize tho yalidity of such lawe ard gomventlonn in tho finld of nuzen
rights an were controdictory to the provielono either of the Chartor or of tha
coverant itself, If elther the Urench or the Unlted Kirpdom taXis wore
sdcptod without tho Folish coondpent, the comiesicn would thereby rocogsnlze
that axicting lave and comrenticns took pregedonce over the proviolors of tha
coverant, aré thus at & sinsle otroks provent the comnant Crim achlewlng any
Profeis oWLIds Creatar entolens af husan righto.

' Mr. BOAHE {Unitod Xinedom) sold that the 1SOR and Polioh refrecentatived
had entirolr misunderstood bis emendmont (ZANiL4L.170) and misgonotrusd hie
oobiveo. Vhen drafking that toxt, ho Lad rot for o mo=kt head Jn pind the
colonial territaries, Ccloniel administration had bescvmo & Jnrvourits wiipping
boy with occo dalepnaiicna; tut ha repudiated the er~motlcn that he had been
guldsd by ths donire of provensiing &y changea fro= belng Bod> In that
aiministraticn in consaquonce of the ooverant.

{n the contrury, in drewing up tho ezsndzant ho hod endsoarvoured to
take into mscount oopo of the difricultiss relosd in the debate, Including the
point rads by the 1BSE reprosentative, oven thoush he did not roco.nire ito
validity. An objsction had boon tods to Wwe Fronsh moposal (/0114 fL.57Mev.l)

foecaune
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kezouoe, limm tio text of artlole 10 odopted ai tls pevonis ripalen, IT Cptis

of :‘.m.-ngg._uun from ripghto and [recdca and could therafore be Intorproted ao

Frotacting the right of cxploitern to sxplait. To moet that chjzotien, T

Unizcd Kirpdcr arardpent opols of tho rocoznitlcen oF J.Aran.eo of L.ooo

Tights undar the lav or under an eXlsting cofmuontlod, s mging It cleor hat

the entire artlcle applisd only to Fights which hod & legal basis. Eo Zrew

cttentlon to tho fact that his exondment epaks of recogrdtlen of rizhts and

frovdomo under the law, and not of their linlistlon o evpaectlun vl avd;

tho moaning weos that, If thet recognition wia greatsr than Jn the coverant, U

covunant could not o imold op an sxaune Ity lowerlne o prewdlllirs

otardards of bhuran riphto or fir falling to rolce thom. Lo loed wwod .z

wordn "af any husan rights and Jroodocd”™ a8 the —oot geroral wrsm mowlolng

bt If the Coe=igsion freferred the refadwie o o o "fundmpr.al riiio end

frocdoon®, ap In the Fremch prupoccil, he would be prepared to ascoza thad

wording. .
He woo surprited that the Chllean rejrefuniitive hod aczopicd iF s Pollaly

amondzent, becouse 1t zide nongonce of her texi, procioely ao 1t wouid o hiye

oWn. To adedt the peaaibility that the lepal reespnitlun of any huwran ri gkt

or frosdor could be contradictory to the Charasr ¢r the covornni won & i

controdictiun in tarse,. LChas wvan hio main ahjestion to the roellcoh fmrdeontg

B BpcORAAYY objectlon was that, assuming ror & odcobt that & valld hown

right could be found the rocosnlticn of whick wan In contradictivna With dw

Chartor & the covenant, 1t wouldd be precioely Jreo ot rishi== promzscly

roprasanting Joopmess over thobs tuo dosumsnra -- that daroymtian wikld be

parmitisd undsy the Pollsh amrdwsnt. Ho could only ropud vish & ogi--oidan

ar nonsorsicol.

Wr. JWIGIY (Frorce)} wos in pereral aggecpont with the United Fingsdem
refrocantative with regard %o e Folich ezondoont. Any lew or cofrenton
Which gave & greater puaranise of r right or fresfcn than the covenan:
could not poosibly be in contradictlon with alther the covorant ur ths Ciwriors
i it wmo in contradiction with those inotmurontn, 1% et fall beluwr i
proviclons of the coverant, and the mropodsd ariicls would, by defimitiin,

fnot Lo
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nol b apallicebls to Jt, The dala=atioro which hed ettocicd the Frorsh poupoenl
bed oliher plerecd or mutnmmmg it.

i CRAIRWN ntatod thas the Aobcto on tho now orticle peoyocod by
France (E/01.LJL 67 Rov.l) wme clooed.
|

kir. AZIOUL {Lotenon) proposed thet rozrecentatives mhould bo
Farmitiod to opock on tha Follsh aosndrents, on vhich thoy had not had an

cpportunity to otata their wisvm,
shat proporal warc ofdontad by 1Y voles to nono, with § abotentiona.

The mmetlng rode At 1 P.a.

5/6 p.o.



