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TRAFT INTIEECTIONAL COVIRARTS O BLMAR RICHTS AND HEADURES OF DoLDERTATION
(22002, =fenMfesnfaaat, B/o ML 51 Core, 2, B/ONA/L.61, B/ON.A/1.61/Rer. ],
2/on ML 0fRev.2, E/CH. /L 05 Rev,], BfCHAL.B9, EfCHVfL.95, BfcH.Y .96,
Efca. ML.96/Mev.1, BfCH.bfL97, BfCE.NL.93, EfCN.b/L.99, EfcH, 4 L. 100,
Bfom. /L, 100, BfCR.A1,102) (eont nuad)

The CHATREAN Ixvited tha Coonfgglen to proceed with its conaldsration
of sxticle 23 of the drafl covenast on econcclc, soclal end cultaral rishts,

Mr. YALDHDUOZIA (Chile), referring to thy stotoient of the Dwedlsh
rwpesatiiatlve o the principle of nov-dlscrizination et the rerious meetlng,
comwnted that frou o legal palnt of view It wis correct 10 say that tha pemarnl
Frevrisions of articls 1 adopted bty the Comission soverned £l the ind'wisual
erticles relating to eccnccde, social el eultural rights, Cevertbelems, In
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¥igw of the copditicne prevelling io & pimber of counitries With referd to
msercres of discrisfnation, ino particuler resisl scgregation in the field or
cincation, 1t ves sppropriats to consider whatber the scops of articls 2 would
T restristed by the deletion of the nes-dlecrininstion clsass from ke article.
Even if poverceeets guve everjyons equal sducatlonsl epportunity, Feclel
seprepation could oevertbelers constituts a very definite fora of dlecrizminsticn
and could pive scaw reces foelings ol mupericrits cwer othere.

Accordingly, dalagaticnas ahould i ot just try to gvold repetition of the
nop=discrinination alsuse for esch yight; 1F they were cppomd to ouch repetition,
they shenld clgarly state thet the sox-diperioinstios clsuse is articlie 1,
Pererzaph 2, explicitay rrokibited States from maiing erbitrery disticsticss in
loplez=nting the right of everyon: to educatico.

In srticle 22, paragreph T of the draft coverant, the Chilesn delegntiog
fovoursd the sddition cf the werly "meral and spiritual velues®™ s propoesd by
the Balpian delegation (E/om.bfL.95) but 1t advooated the patention in that
paragTaph of the words "the auppression of all insitessnt to raclsl sod otber
batred®, UEECD kad glven sttention o that guestics aod wes, for exaspls,
sitempiizg to secure resoval of olt=s-maticoaliss and rac{alist thearies oo

Elstory text books,

Mr. AZXOUL (Lebanom) ealled attention to the revissd text of hia

meendpent (BN /L.58/ev.1) to the United Kinpdew amenszsnt (K/CW.4/1.05).

In the lirkt of the coments presented by other mechers and the suggesticos of
tha yepresentative of UNESCO, be had yeplaced sub-paregrspbo (a) apd (b) of
paragrapd I by paracreph T of srticle 20 to sstisfy thoos dslegatices who wisbed
to bave the defizition snd wims of educstion st the begicning of the article :
of the right to efucation,  The changas be bad mads in sub-peragraphs (s}, (b), |
() and {4) of rirogreph IT of his ssendrent were intended to r° ¢ the orizioal
taxt more stvength and preciaics by elimipating the vord "make™ which implisd
o axcespively long Dprocess. |

fParagragh 111
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Paragrajh III of his seepdsapt conbiped prregraphr 6 and 9 f tn
eriglmel dreft article with sooe chences mrovidisg for minfsoo rtacisrds “lafd
lnnww_'. The ravired Lobaress emsnicent on religloor = oooti-m
rertored the cigleal toxt of mregroph 9,

Mr, IO (Grosce) war of tha ofdnlep that 1& woold Be spmropriata I
the lebarose mcepizent to ed tha words “npd, If pecesrary, legal guardlane™ in
ardar to smakle cwrdiss to chr oo the rchoolr which thelr vards sbould attend.

¥r. JEVFRMVIC (Tugoelavian) sgals indicated hir preferwncs for the
premept text of sriiele 20, particularly parsgreph 2 copteining the oo
direrininatics clacse. Do 414 pod roe why that &levss coidd pot ba ropiaced in
the article decling with tte right to sdccetion. It wver cortomary in publlc
parks wed mers—w, for exmcpls, to Izmcrcars the oodwr of ceoticas =ohibliting
rerious sotr 1F thare var o danger that the mesber of viclistiopd might inctdase,
In the fisld of sfucatico, dircTiminctery Tractices wers widerpresd azd 1t was
tharefors cpprojrists to urgs the Commfyclon to retein parmgrerh 2 of crilcle 28
in the text 1% sdopied,

Pe oppossd the doletion frem paragraph 7 of article 2B of the claure
oo ligltemsnt to Tacial batyed, Ha would gupport the eeardemerty of Urucuey
(afcb /L1 fEar.1) and Belptom (EfC.5/L.93). Referring to the chenjs
mojored Yy the Telplon delegation in perngrmph 9, be poted that {wy derived
logieally froo the provision of erticls 13 of the & St coverant relaticg to
the right to fresica of thoupht, confclence and relipicon.

lr. BABA (Unfted Erticrs iducetic:sl, Selectific asd Cultural
Crganization) thoupht ihe Lebace. s escrdacut (ofC5.4/L.55) o mort icteTerting
oes ut poted that ‘bt had soce papr apd to some eXtant weckroed ihe chllgetory
cheracter of artiels 20, Iu tho revirvd text of hir eapdzest (EfCH.4/L.56 Fer.1)
the Labassss Terrerectative Bod rado roow wraful chengms, particulerly By
trasrposing the defipiticn and the srtatesspt of the slcs of sdocaticn AppParizg
in paragrarh 7 of erticle 20 to the bepirnins of parwuoeph 1. Er cdzitted in

fehat conpexion
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that conpexion thet at that point it wvould be apprepriste to pention aoong the
chiectives of educotion rvepect for the digmity of the bumen pe—rim and for
moral snd spiritual wvalues to vhich the Belgisn ssendment referred. On all
gtizr polots, 1t woild be preferable to retaln the present text of article 20
vhich carresperded to article 26 of the Universal Declaration of Buman Rights.
In parag- sph IT of the Lebenoss amendsent, be would prefer the opening worda
to bor 'mnrﬁ-rhlmﬂmurmnﬂmlnurthﬂnmtn
edusption in conformity with articls 1, the Staktea Faitle %o this Coverant
ehould toke all neceseary otepe...” Such wording would snahle the whole
articles to be lotegretsd pore closely into the fromevork of article 1 »dopted
by ths Coandeslon. I wvould ales bave the sdwmateze of referring to ks
guarsntes of poo-discrimicatios stated in that erticle. 1t would in fact, be
eppropriste to remind States of their ohligations in the wery important Tield
of educatios vbere thére wis a grester dangery of Aiscrimlpation. Ee added io '
connexion with the Urugueyun smenceent (E/CA.Af1 A1/Rev.1) that phywical
aducakisn vas pot pecetaarlly included in the geoerml comcept of educaticm
although it vas an ioportant aspect of sducatico. To the extent that artistic
education meant the professional tralming of artists, it vould cooe under
techaieal or vocatiocsl edutation.

Kr. s K00V (Uslen of Soviet Socielist Republics) e3 ", in Teply to
eriticiss of porkgragh 1 of the USSA asendsent to artisle 28 (Efow.bfL.51fcerrl
that in ita original form that sospdsent bed embodied tvo Ldews:  the cbhligatior
af States to encare the ripht to cospulsory and fre- prizery sducatico cod thal
cblintion to provide educatficonal fistitutions to that end. To the 1i-%t of
cxments of the Chllewn represeatative, the SR delegation bhed sgreed to 13w
insertiss of the words ~in particular™ in cech porsgroph of its csendsent.
Thiaw the text was B0 lenger cpen to sislotcrpretotion except by thoss seeking
dintort its eeanlng. FHo vas thersfore of the oplnlen thetl nmﬂt-!m:u{hﬂ
USLR saendonnt on techndcel grounds vas lepossible and that defent of that
smcndzent would mcan that the Cocemisoion rejected the idea that Otates must
guarsntes the right set forth in article 26,

The United Kinpiom sscnéoert to article 28 (B/CN.4/1L.05) sbould be
eonaldersd togather with the United Kingdos ssendsent proposing the deletica of
article 29 (Efow.bfL.80). articls 20 bad been sdopted by the scventh
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| wewwion of the Commiraion solely In order to meke articlc 20 scceptabls to
. Btatey in vhieh primary educetinn vre ot jresert ipsfequate. The text of
{ Ertiels 29 wei odwicwly too lecs aed oo x40’ pite but tle Unlted Eirglee
astpdmct to articls 29 failed to rertoro cven 1:3 vapm cbligetion ret Torth
ip ertdels 23 At the preceding weciicg of the Commdesion, the reprefeptotive
of the Ukrainian USSH had poted that, urfer pre eocditions, Illiterecy
- would be elinipated In the Cold Coart ocly in the rery distast future; yot 1t
rermed pofitle to chemss that rtets of affalvr {f therw vey & véal dzzire to
- do wo, a8 moved iz the URTF by the cxenple of the Turkmen ard Uiiek repatlics
Tor which he weot on to rlve statirtior on edocriioeal Trocrery unter the
Borist regice. 1o viev of the stetesapt 15 t5e UNESCO rerort for 1951 that two-
thirds of the populction of the vorld wer 1lliterste, it vz urgept to talks atepe
- to rvwedy the ritoation. In the Africen territories uzésr Fronch end Unitsd
. Elogdos edeinirtration, the porcestags of f1literecy ver coocparsble to that ip
 Turksenisten befors the tevalution of 1917. Ia Vesters kurops exd 1o the
Onited States the situstios with repard to rococdery and hicher sducstion was
far from satisfactory. It was thercfors not anough to prociatm e principle;
dtatasr et o sddition undartaks to sniure ispleosptation of the pFrizciple,
in particulsar by ths corrtrustlen of sdutatlopal fistitutioos.
Ea war sorprissd thet the roprefestative of WGES00 had wo procptly
: mgreed to the revirsd taxt of the [.lapare emecdoont (GfoLA/L.96/Rev.1).
The reproseatative of PECCO had waid thet 15 Lo Latapsrs Eaxt the oblipetery
alamept var creeter than In the oripisal tort ¢ erticle 28, Pr. lorozor
howerer rivesssd the fect that the USSR aoendscst (6/C.0/L.50 Corr.l) v=r also
ctligatory in chorecter. Once the primcirle of chligstion var accepted, it war
impoaritls to cbject to the UGRIM amsndoert which, unlihe the Lebepsrs erscioent,
wed claar and Jrecite formales, a4 did the Folirh sub-ssendzentr (b/0-.8/L.56,
BfouA Lo and-EfoN .0 fL.200).

Bafesring to the onlerien in the lsbaness amendzent (L/C3.A/L-96flwr.1)
of the olecrs on Inciteeort to raclal hatied, b compepted that core of the
ofpooots of that clours had indicoted his rearcn for fewcuricg ite daletica
frem articls 28, The inclurion of thet clsure war srtremsly isportact.

fin coneluding,
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In concludlng, b reserved hia rigkt; at the tise of the vots, ta
Frement g [rocedaral propoesl intendsd to fecllitats the Commdssion'o work.

¥ra. NEFTA (India) said that peragranh 1 of the revised Letencaa
anendzent (K/0A/L.55/Mev.l) vas preferatls to the fo—er werelen (Zf0E.A[L.56);
sha hoped, however, that poropraph II wocld ta revimd ameis.

Feferring to the UCSH smcofoent (5/00.0/0.51), she agreed that the
coatrugtics of sobhool bulldiz = wvus vndoubiedly of great luporisncs bat felt
that, Ty {teslf: 1t would not wusure the Is;Sersntetion of the grincipls. In
@oow eraao in Indla cléssam vers bald 1n ths opes alr. The nmusher of teochars
¥oo alro o very lmpertant factor. I- Ber opi. <1, the Cozulnzicn sbhemid
EaTaly atats tha primciple acd leave its mpplicatacy %0 Lt 3iates coocerpad.

Fr. BOOE {.2'ted Fingdsa) wisks4 to reply to cartain rezmrks tiot
hed teen mads dming Vs dlccuseltn mel te aXpleln vy hle delégntion bed
Tevised 1ts amendment to articls E8 (CfcgA/L.Dofier.l).

Es d1d pot wich to comaldar articles 20 at present. T USSE repre-
paptative bad livkod the Upited Eicgion delugation's propocal todelets prticle £
uith its sacendcont to articls 23, tut the cotives which that represcctatine
el imputsd to the Unitsd Fingden dalegmtlion wirs not sovTect. The Unltad
Eoplon delagatico vae In coaplete agreszent with the principles cootalped in
erticle 28; 1t bad sicply trisd to phrace 1t oors clesrly and Dore concisely.

The statimant that sevital cepbiriso =iat dlapss befare the pliicstlcon |
af the paopls in tie Cold Coast tegan to bar frult could pot lave baen I
saricealy intended, In that commaxieon, Bs Tecalled that etepo bad yecemily [
teen taken to lwetow self-goveraozet oo the Cold Comet] om elscted FParliceent
was alresdy funcilicoing cod woald doubtlcea cootribute to the progress of
logel sdacation. On the other F-rd, 1t was correct that during Fecant ywre
materinl difficuitics bod rovented the Coniten Klogdcs fren tullding ol tho
schoals in the United Kingdes For which provicloo bad been made in the
Govermmant DrogTAERg.

Pasngraph 3 of the reviced text of the United Kingdcm asendmant moire
clearly supressed his dvlegetiocns intemtizs, l.e. that prisary education sbouild
be avallahle free to all children vhoss parents chies that they should sttend
Etaty schocle; paragraph § contained an alternative statement of that
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coocapticn by referring to the litertr of parectic to send thelr ebildren at
thelr ovn =apense to schonls ciber than those satatlisked by the State. The
phrase “but this sbell set prec® “: the pequirsrsnt oF payoseot for enc llary
pervices™ bad heen deleted Az & resuls ef .. deism, Apelllary servizer ald
oot refar to schocl equirsent, as the Ly o~ un represeotative thous™., but to
the Boardirg aystes visch axleted in sope Englich zehools viare, Tor geogrorcical
reaccna 1t vas emsentlod. Df bopsd that the Commlasion weold afres, ab lrast
taeiily, thot ibc foct that, In see Ctate schools whare ch®liran kad tn e
boardml thn parents wire askad %o Jay for thalr board was ont ipetnpatible with
the provicien fn artlole 2P that prizary sducaticn sbeuld be foee.  The words
"or gprrovmd” had bwen Incarted In parazzmph % to meet the Justratlon
representativefo coozenta,

The Terresetiative of ONNECO Eid quite rightly paieted out that the
vord "profesalcal” 214 ot ccrrespcat to the French word "prafescionrel®.
Fofesnional education eoul! st b eoesbisrcd con type of recosdary cducation,
sloe It we, in fuct, ¢ Doto of bigher efusctlco plven to atuedenta vho
intended to eoter one of the likersl professfess. The word "vozational™ was
oot entirely sabisfoctory, but 1t could be sceopted at a pinchy it weuld,
hevewey', be batter o delets the word from both the Exglish and Prench toxts,
end refer cnly to technlcal slucntion, sincw thot ferm woo rulfflcfently wide,

ife kad preferced to 2 *aln tha foveuls "the right of ewryone to
i obtol to adusasleass]l Fesilltion . The rizght cowered by svtdais 08 wma,
ipndosd, onlely the risht t5 aciesc te odusetienl foeilitisn sinco the e to
which that right wor mut vas & zatier of Indlelidadl copasity. Furthemore,
that vording vas very coliable in relat'=a to the ea-digerialraticn provislohs
of article 1. The Uelited Eingdes eoerdeest 414 rot pention Neslosental
edusaticn, vkich wis perbars & regrrtisble coirsicr, recedied, however, by the
Polleh ssepdrant (B/CH.0/L.100); which ir s+ ~#d the origieal text. That text
bovever vao unsetisfuctary in the English verslon, ao hed bean podnted out by
the reprecentative of UNERCO, becauss of the wse of the werd "sncourspea™.  He
would therafore support paragreph IT (&) of the Letangse onendeent
(EfcH. 4 L.96/Rey.1) dealing with that guestion, oince 1t meemed to him far more
satlsfastory. The cowemant dbould not define the purposes of educatirn, The
wording of article 2§ paregreph T was in any case open to questlon, confuslng
as it 214 the essentinl and the seccndary. The foreu's contaioed Lo the
Labantes Anerdaent vas betler, sipce it lioked respect For bamerm Tighty and

i o fhedapental
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fupdasental Creedcns to the oore gesernl conefderaticn of the dignity of the
buman persen; it ver unnecesta:r, parkaps, to nentlen the relations betwesn
classes cn & basis of Justice,-b “iise thel » & cerely s furiber addition to &
pumber of coptepts whizh did pot ceem ta Fim w0 b of the essencc of sducatlon.
The vords "or gusrdiens”™ aight be odded aiter the vord "perents™ in poragraphe
2 apd 5 of Bio delemticon'n aaenceent. -
Vith regard to tie clamuse in ar iele 1 o pon-discrizinaticn, be vas
satioficd that pot only the United Kingdon - —endeent but slsc paragraph IT of
the Lebarsns neendmont posarsd the full applieation of that claupe to the
content of article 20, With regard to the repatftisn of the clears, be
polnted out to the Tumsclar reprrosctative that, the coverant beiog dralted
in leml form, 1ts providlens could hurdly be compared to notines prohlbiting
the puplic frem toking cortaln nction, wviers repetition =ight be sdvicatle.
It could well be arpued that the repetitios of the clouse in certein articles
aighit cast doubta ob wvhatber article 1 was spplicable to all the articles of
tha cowvenont. Da olabed to Teasvurs thooe wvha feored thot srtiele ] might be
reviced to exelude the pensdlsorisination clause. His delegation was not
denlrous of slisinoting thabt &lsuss bot of assnding it. If the sajority of
the Coe=isaica declded to e=erd article 1, faragra;h &7, the effocts of suwch
axeninert oo article 20 end the - iher ertlcles of the covencht would have to be
borne in mind. Tha parpore of bt amemlesn. would mérely be to éliminate tho
ismcdinay of too oaligatlen on Bakes In ths omela of pen-dimerimication. G0
for as ariicle 20 vas omcerned, he cnild accest that chbligation a=d it weuld ¢
b tactically copler for Bis delegntion Lo secure amendaert of too pom-discrimi-
matien clause if o cpecinl neo-discrieimntion proviolon of i=sediste sppllceticn
bad been addnd to article 27 no deubt the abssnce of such an sdditicn ta
article 20 would be sdvwancel o an objestle. to any sxendoent of the non-
discrislontien claupe,. Hewortheleas, b would otill object to sueh an addition,
buoause be thought the Coomiosion could not et that stage mnticipata possible
amendsents of the non-discrininatico clavse; the effect of puch smcndwments on
article o0 and 1he other articles would barve to be considered wvben the clause
wap reviresd and they mipht even pecqesliate exceptions or conoegquential
provisioos in respect af variows artlcles.

fCar Selegation
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Ear delegation weald vote schinst the Telleh amsndornt (5/cH.A/L.98).
The plress "aball encourags ... b supmession of all imoltsment to racial
and sthar Matred™ wvas werdsd 1o & regetive foon and eocked of orltlelon or
ctneuze] moreorer, that jden was elredy ¢ .cssed Ly the vords "the
strencthenincg of rewpect for bumon yichta and fondazentnl frecdos”.

Althouss the werd "veeatlcel® wes rot entlrely catiofectory, sie
pafared it to the word "profeszionel”.

The USE erendmsnt (B/A/L.51) 7psazed to fmply tiet the righta
moalaioed in the covenant could e iciliccntad anly AT oblipstlons wers
inpossd on Staten; oin 4 oller =ethodp ust Yo sripped, sic woald vole
a ainst that amendrant.

Hatwroing to the queckion of poo-dincrioinstion, whe sxplained {tint
1t woo trus thot the United Gtates delopation Rad yoted goninct the ward
®suarantsd™ In artiale 1, paragrogh 25 It hod done wo, housnir; aclely
becatsr, io the contert of wrilele 1; 1t d1d pot secn to te the Fight word,
Eha Imd votsd in foveer of ertdicle 1 a & vhils, Gw wves Jrepased 10 ¥ots
agaln in feveur of any tert procisluing the priociple of noo-dfserimination.
Farertbeless 1%t would weeken the sippificance of the poo-discrisipation
clasuse in article 1 to repeat It i the artlcle oo the Fight 1o education
while coitting eny opecial refe :nce to 1t £530m the artlicles on so0lal
security, housing snd standarde of 1iving.

A tha Chilsan repressmlative iz topimsized, noo-dlscrimination io
sducation would cbricusly nct te slirimotod 1y giving the maz: edventages to
all ochoclo, whils allovinge ssgregntion to wubeist. The way to achieve
resulta, hoserer, van not by ocootant repetition of the oeo-discrimiz=tion
claasd. In ths Unlted Siatss, where safo¢ntico was [racticsd in certain States
the mtiter could not b foucht out by mans of federal lows. Tw lottls oat
e woped Lo sach ran’p conpcisnes. Pscricimetic, ocworer; ves not tased coly
on dlffarences of Tace or colowry 1t could aliso axiet oo religiour grounds.
It mupt therefors be Froscrilad 1n & very general clause such as the ooe
contained In srticls 1. To repeat tlat clouss with raspect to sjecific
quasticon might marely preveks fresh disorimiration.

The CHAINHAN read the list of rpoakora and announced that 1t was
clossd .

Ihe 20otins rose at 1,10 p.ow.
215 a.m, 2
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The foltowine toxt chould be Insurted ut botton of preu 103
Tire, POOSEVULT (Unitcd Stat.s of ipcrica) copcvincid thet her
duloztion had subaitted nn ascodeont {(G/CHLA/L.10L1) to the Unltcd Sinda
soendsent =nd =n coondment (BCHUA/L.I0Z) to the Pelich coundoont and
the Uclt.d Eingpies ssndocnt.
" mred the Lubanese ropmisentative to nopluou the word
toaourual in prreer-ph I of his soendnent (oW fL,96 Moy, 1)
by tha word fetepst in ordr to wring 1t into line vith the wording
of nrilels 1. The wendurod vhother the wupresslen. *whatiwer oy bo
Bs recourecat in pereereph I1 () of the Lubpoese ars B it ArTIustly
eFprusowd the Lobapess vepeeacpfntle-tn fnkoution,”



