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Mesbers (continued): Mr. XYROU :
Mro. HEETA Istin
Mr AZKOUL Lebagon
Hr. HAIEED Pakioten
Hre BOAATYHEKT Poland
drs.) ROSSEL Sweden
tr. ROWALENKO Usrainiun Soviet Soefalint Remublie
Hr. HORCICV Usien af Soviz® Soclalist P=rublice
Hr. HOARE United Kingdom of Great Britair and
Nortbern Ireland
Hre. ROOSEVELT United States of Azerico
Hr. BRACCO Urcguny
Hr. JEVRAEXYIC Yuroolavia
Aleo present;
Hien KHANAS Cezniegion on the Stetus af Vemen
Reprepentaotives of oooclolized neercies:
E: ;‘?Ecﬂuﬁgz ; I?;E;nttnnnl Lakour Orpanisaticn
Hr. HILL World HFealth Organization [WED)
hr. ARNALDG United Hationr Educntional, Scientifd-

and Cultural Crganizaticn {UNZELCO)

Reprepentatives of ron-gjovernsental orpanizaticons:

L H
Eategory A itlea SENDCE ) Internationcl Confederction of
Mr. LCARY ) Free Trede Uniorna [ICFTH)
Mimo KANOH Yorld Federotion of Trads Uniong
{.FTU)
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Mrc. VERGARA Cathalis Tntasmitiamal Ualen fer
Spcial Service

My, HFERNSTEIN Co-andinating Doord of Jewviuh

Crrnlatiano

Mra. PARSONS Intnrm“:nr.:l..ﬂmmﬁl of ‘=ron

D, SOU0AN Intermaticral Foderutisn of
Fusinecs amdl Frofeosolonal

Womnn

Miop GCEAFFER Internatiomal nien ef Cathelle
Wezen'o Leagues

Dr. KIAR Linican Cocalicen of Wopan'a
Intermaticnnl Orpantziiiono

M, JADORY World Jewich Cenpredn

My, FARRAN

* ¥or'd Unicn for Irooreaoltve
Hra, JTOLSTEIN Joiaien
Secyatariats

¥r. HETFEREY Meprearntative of the Segretary-
Ganrerul

Hr, DAS

Wiop ETTCHEN Fecretnrinsg of the Cosminaimn

DRAFT TITERNATIONAL COVINANTS OF HRMAK RISHTS AND MEASURER OF DHTEANTATION:
PART IIT OF THT DRAFT COVENANT DIWW D BY THE COMAUSSICN AT ITG SEVERH SEGIOD

(beale documsntation oo in EfCE.B/57,258; aloo EfCN.AfL.SAfRav.2, EfSILA/L.05,
EfCH .4 fL.55 fRav. 1, EfcifL.65/Rev. 1, EfCH4/L.TY, D/R.A/LTL, Efeu /L. 2,
E/fcH.b/L.73)( 2ot inued )

fanaral clouaa {contimusd)

M, DG0U (Gresce) mupmossd that the tize lizit oat for the sulmloslon
of dmft asendzants to yart IIT of the dmit covemant nrd azsndroanta to thes,
tha avaning of 30 April 1752, would mot aprly to article 32, denling with lizita-
.'l:-lm, an its fors and contant would oiviously depotd of wiat declolons were
takwn about tha praceding mrilclas,

The CHAIRMAM ooreed that the tlss lizit could not afply otrictly ta
articls 32.

fr. AZMOUL
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Mr. AZEOUL (Lebonem) thought that the tizs 1imit should bo more
flexible, o further scendment pight bs required ne the recult ol torts adoptod
for other articles. Ho propossd that the Commission should reconsidsr it
dealolen on tims limits,

The CHAIFMAR suid tint the tims limit for propesale ond amspdeonto
might be extended to 10,30 n.3, oo the morning of 1 May 1952; the Lebaneos
represantative should mave hin Froposal again only if the need for it aroms in
conexion with ony particule= artlels.

It wam 8o arrepd,

Mr. FXROU (Greeco) entirely ngreed with ton United Eingdom ropro-
santativa's cbeervaticn at the provious msotlng that tha use of the vord
"progreasively” in the revieed Un‘tod Ctates projosal (T/en.b /L5 faey.2) cowld
not ba reconciled vith the termn of rarmpragy 2 of the reviosd Polish amendesnt
to it (EfCH.L/L.65/80v.1) nrd that thoso who wished the idea behind the vord
"progreseively” to bo Incorporated in the pencral clausn could not vote for the
Follish amends=snt. The L:ilarsss a=rndmant (E/cH.L/L.73) vae an otterpt at
comprozioe but the Unitad States wording wos to be rraferred, bscauos the wvord
"guarantes™ in tho Letaress text wmo too far-roaching and cight opes to be
Flacing upon States chligations which they zight vary well be unable to fulfil,
The vords "take ntepe”™ In the Uaited States proposal ware more puarded asl
Drarsr to what could reaccmably be erxpactod to occur, wvherean "puarantes® misht
eren be conotrusd to mean that every elimatery State would garantss that thes
Tifhts vere ensurnd cn the terriiory of all sther States, vhich would sbhvloualy
not be Imagible,

Mr, IDEOZOV (Unico of Scviet Socislist Remcblics) werdered vhy the
reprenmtative of Lebancn had taken It upon hizself to explain vhy the [hited
Statss representative hod subnitted her reviesd nronrocsal (E/oN.4/L.%/Rev.2),
particularly as hio explamtions had been moet mmeomnvineing, Ther had falled
%o convince hia that the United Statss propomml as It nev stosd sdequately
reflsctad all the idmas In the criglnal peneral clauce, article 1 of the
Camisalon's dmft at ito ssventh session (Ef952). The vords taken from it
hnd loat thelr origlnel zeaning by teins: taken out of thsir original contsxt.

fThe idea

-
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Tho idea bohind the phrage "and sublact to itoe Juriediztion” in pammpmin 1 of
that article had not bemn incorporated inm the United Statse text, If iln
ensuranca of rights referrad to In paragraph 1 wvap not followsd by leglolitlve
meapuIrtA, oe 1ald down in mragraph 2, 1t wvould be icpossible to enpurs tha
rozsding epecifisd in parnpeagh 3. The use of the werd "or" in the phroos
"legiolative or other means® in the United Staten text in ylace of the wvord
"and” na msed in the original article 1, parogrph 2, meant that thoe rosaling
apacified in parmprmaph 3 of articls 1 of the dralt covenant wollld not ba
snforceable. Thus, the reviced United States text had zode no renl move cloper
to tho Polloh text or to the origipal article 1, Thsy still diffived bosicnlly
in princigle, Articls 1 of the draft covopant or that text na roflectod In the
Fplish orendmant was clossr to the Genernl Assczbly'e oxprosocd viph that the
di=ft covensnt should ba on inctriment for the botter irplezontaticn of the
Declaraticn of Human Righta, It v3s kard to nes, In fret, vhy the Lebonoos
reprepontative had triel to shiow how cloge tiw United Siatco text vao to the
origiral, wvhen the United States represenintive ueroelf had pointsd ocut tha
d1fforsced, acfhoslzing that a declamticn ol rights mn oad thing but that
thelr isplessntation wno quite another rattar., Tha (Bitod States repreanntatlye
bad gone on to ecphuslzs tus dongers of wndertaking oblipations with rrpud to
scomosle, epcinl end culturml rights. Le agresd with tiat ralrofantative that
the Comzissicn should ba realistlc: vhet ths Uznited States dolegatica was in
fact propoaing was cnee mars an szpty dsclomtlon of rights wvithout adaqiats

tzplossntation,

The vhols trouble and tha read for quibtling had arleen {ro= trolog to |

draft an introductory clauss before tha Coz=lsolon kmaw what artlicleo that

clauss vas to Introduce. The Coz=ilsslen ehould, howeter, at least make up 1te
gind that 1t wonld not adoPt anything leas far-reaching than wvhat 1t bad alrsady
adeptad at its provious sscalons. Thers wos nothing unreallistlc or smggormted
abeut the principles nlready ezbodisd in the drmft, nor about such azend=onto

an that which the USSR dalsgntion had subtzittsd to articls 20 (EJfCH.A/L.AS); to
goarantss tho creation of ecaditions frocluding eny danger of death froa hunger
or lranition wes pot an wmrealistic aim. If, howerer, the United Statos projosal
wna scceapted, that alessntary right would have to bwe deniod. At lenst the
nited States delspution was gquits fronk abtout that, o proat loprovezsnt on eoEs

o fdelogmtiong®

!
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dalapnticne® resart to pattifogmery. It mipght wol ba that the United States
Govercoant could not quumntes any such right, but the Uslted S%ates woo not the
culy Heober of the United Rations and pary of thooe lexbore would hardly agres
with tha strangs viesv that the Cozmimpion'n sfforts Wore vorthlsss becouse
governzants could not snaurs the snforcezmt of elementary huzan Tighta  Surh
articlos ae articlos 21 and 25 in thyir erioting foro, stating elezantary rights
that all pororomants ahould be obls to exfores, regardlsss of thelr strusture,
wera not the repult of proposals mode axclusirely bty the UOSR delepaticn but

of general agrecment aftor collective dimcussion. Theoe rights could ecally

be enTorced iEss-distaly 1f the wvorld oded the exicting creasents mee and
inpreacsd trads ba*iesn all countrier; not oeraly euch ormple rights, but e
groat progromms ta izplement all hucen rights fer the hmefit of imdreds of
eilliona of Jeopls could thus be nchisved., ALl thatthe 70 delegntion wvan
progosing wvan thet the Commleaion ocholdd eay that It vma klgn tloo for thooe
ftates vhich had doos 1ittle or noshing to ohpwre econozic, soclal and cultural
rights to begin to do oomothing. It voa to be honed that any weubero who were
th -g of Toting for the United States profosel wvodd Tear 1o mird that they
would the=sby bo showlog that they wore oppossd to enguring ¢von the =oot
sle=sntary sconcsic, soclal apd cultuml righte.

The United 5tates and other delsg-tlons had for tkroe years boon trying
to flout the wishes of the Gumerel Assesbly vith regard to the dmft covenanta.
For thoee years, co the record showed, thor bad in the Co—mismica on Buzra
Righta tesn atiazptins to pootpoms any firal dref:, What proviel.as bad boon
draftsd had besn forced throuph againot thes United States delsmticn’s bitter
oppoaition, porticularly article 25, the reviolon of vhich the United Stateo
delegaticn had oaid it would yroposs, The Commisglca wan ot longth enmged
in drafting the coronants under extraze preasurs Iroz tho Genernl Assc=bly. The
Asposbly, in imetructing the Cozriision to prejure two drft cuvenenta, had
ales ooksd 1t to includs as many osfallar provicicno as poanitle o sach of them;
but the Commlesicn wms pov belng asked to sdopt o mero azpty declimtion. If
the goosrnl clauye was sdofied in the fors propoesd by the United Stateo
delagation, the succoeding articles would be stillbem.

fThe Unitsd Statos
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Tho United States delegotion vas maoking its attack on fandesantrl
econoale, eocial ard cultural rights, but It vas en sttact nonetheleca. Ik
sontendsd that the under-dovelsped countries would not bo cble to irploment
those riphts; but very fev under-fewalopsd countries @rde thot contemtion o
puppartsd 1T, ard many vers gulite willing to necept the covenant, I 1t vao
precisely the so-oalled edvenced coumtries which most ptrangly oppoocd the
implecentation of the ececmoml:z, secisl erd caltursl rigkte, it wis bolatad
they were not in fact oo odvenzed as they clalesd te be, boomas they eould
pot fullr i=ple=snt thooo mighle evsn In thelr owm territory, end becanps AT
wighad 4o continue to Lold ceny undsr-drvelopod cowstries in acimosie elavery
to them.

M. SAITA TLOZ (Chile) sald that hio dclegetlon had not chanred ite
mind gbeut tho third rzond=ent prepoced Iz the poper It Rad oub=itted
(E/o.MfL.T1), but thowht tht 1o fntientioa could ta telieT dorved by &
geparnto vate en the verd "progrovolvelr™ Ik tke ravised Unitod Dtotes amend-
pont {E/CH.4/L.55 Rov.2),  Bo viched to appaul te the repredentatives of
Irdio ard Fakiston, whose Gevernsento wers ti7ing to achiove aeslel amd
sconozle progrees In thelr countrien end were arlons to fultil the aira
sot forth in the draft govenant, Their contontica thel the under-dewsloped
countrics vould fird it lcrooslbls te craure the implementaticn of »ll rirktn
i=madigtsl> vos £at by twvo phocoed In the revined 1kited Dtates Tvrrpcoal,
"take stepo” anl “to the maximm of ita arriletle rreoareco”,.  That oeant
that they d1d not hove to irplomont the righto frmadistely end that they muat
do co only within the limits of their avallable rezovrcen; orc there wes the
rrther 1imftation in the phrone “through internatfcral es-opematlon”. If,
Eowverer, the word "progresslvely” vas aldal, the ensuronce of the righta
would beeomo 1llusory. For example, ortioles 20 wos moely ons which they
would vinh to enforen freadiatoly and gut-meraemoph (o) of artlele J1 ourely
eould aleso bo enforcod at erce In ke lotter ne rusber of Fours of vork
vas specified, perely "o rocdonsble lizftstienm of wreing heurs” and ro
mpecific pericd for LoliZmys, =erely "perfodic holfleyn™. The sore appliel
to nther artioles, in particular artlclee 2%, o5 M oond 29, Tut If tho verd

fmprogrooeively”
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"progrosoively” wan retained, the beginning of fmplomontation could be poot-
ponsd Indefipitely. It would be =ush more logleal o Tollow the text of the
draft govenant and sstablish 1imitsticna for eseh country concerned in epocord-
ance with its national Incose, otage of devolopeent, avalilotle rescwe=s and
elellar fastors, The limitaticns micht o eetablfaked In each article
eoprrately, vhenaver regquired, but not nll artioles would roquire it,

Replyring to thn Lobansae roprocentative st the preovious =seting, the
United Statss representative Lod otated that in her draft the non-diecrizmination
alauvss vas porernsd by the phrarso “teks stepa™, “to the rawi=us of ita mvalls
able rosources” and “progrocsively”. The Lebanses mmondmert (E/CN.4/L.73)
cloarly showed, br plecing that clause in = osrarasto paragraph, that the
United States toxt &p It stood ves unsecseptable, Tha United States repro-
semtotive hed sald thet scoe forme of disoriminsticn, inm perticular with ropprd
to =%, could not be changed irmedistely 7 lav In faco of eatablisphed
prastise, and that the State could not therafore urdertals any obligetion
in that respeot. The Lobansos amendmont, however, vam pot aoking for en
lemediate ending of discrimination but that all posoible meapures should te
taken to that en”, Tho State 414 not Juerantes 1o &5l crizo I it hed u
conatituotiomal or atatutery prohibition of =rrder end robbers, but developed
en epparstus o repreoss it. That could be true of the politicel and civil
rights and of so~a sscial rlghto. The State would undsrteke the otligstlon
to oraot and enforce lews, carry out en educational esspaipn and puntak
Treackos of the lev, but no one could expect 1% to ctolieh d'ecrizinaticn
orernight. Tt could begin the oqualizetion of the @exes; Lut to say that
that should bo dons progressively would imply lepoallzing inequality. The
squality should be guarentesd by the Mtate at the outaet; 1t could later be
fully eudorced, Fio delepgaiion would therefors vote for the Lobanoso mmend.
=ont and agsinat the relesvent part of thke United Statos propooal.

In reply to the United Kingdom repreeontntive's cbeorvetions, he
voidd repsat that, Af the Chileon emendment ecemed to pretudge the other
rrticlsa, 1t van that reprogontative's fault for Inalotine that the poneral
olsuse ebould +  .iscusaed bofore the erticles, If 1t turned cut thot mo
Fpeolfic cbligatiora were Incluaied In the ariioles, 1t wvould slvays be possible

fta return
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to return to the proviso he was suggseting end dolets 1t, DBut it L2 have
btean botter rot to have 2 general oleuse an the fora prepesed rod to vrite
epocifio obligationa into the perticilar articles vhorever ne:-eaary.

£ZMT Tey (Eyot) commended the Iakarose e=sndment vhich rolated to
4 . §ital gusetler of vhether States wished to i ple=zsnt buran rights feor
trelr ontire poulatinne. Ee reéserved the right to digcuis the substarce
of the entter in corpaxion with the federal cleuwss, The pesitlen takon up
by the United © (tes whowsd tuat 1t 414 not Intend Lo epscre economle, ozclal
and cultural r.ghte to 1te population so & vhole and that it linked progredalve
izplecentation with the wuppresslicn of diecrizipation. The Dryptlan delepa-
tion therefore oppossd the United Strtes tert nnd would support the Levaneoe
amerdment. If thet cmendmont wao defented, the Foyptian delegaticn vould
vote sgainat the wvord "progresalvely” in o sejerate vete bocause 1t oblected
0 having progresolve Inmplemsntatizn linked with dieerininntion.

Referring to the Greok comoent repwriing "puarantes™ In the Letansos
toxrt, he paid that the intestion of the Lebeuces pmondzent wen abriously ihat
ench Stats would guarentes tha swaraias of the rights orunciated In the
aovennnt within itm sam tordera,  IF ench State cade such e commitzent
indiridunlly, o gonoral guorentes of those rights would te ackieved amang
thisc Contreactling Farties.

In kim opinian the openirg phrosse of the Chilean cxniment wvao An
ineritable conpeguenaoe of the Coclenicn's 1llogicel decioien to etuly the
genarel clatne b:lu:i.'nra pannidering tne cther erticlss, certyary to the pro-
osdure adspted In eornexion with Fart IT at the sevonth sooslon. In the
light of the USSE reoprasontative'sa regouest that the Corzloplon witer Itm
sroapdurs and the United Einglos represertative’s suggestion that ths Coz-
mimnicn chould spter ioto o pwmtlecen's sgreerert to rola™ o Lw grmeral
artiols at & later gtago, bo pointed out thet tho Corcisslon miphy romdy
its srror ty egresing to defor the voio on the genere! ertlole until a doci-
sicn bad “emn reschad oni the otker articlen.

Faferring to the rescomerdatiors of tkes SGub-Coomlesion on Dierentfon
of DMoorioination and Frolectlcs ef Mizoritice. ke stated thet a proposal vhich
would kave the result of resulrirs goverrzsnts to lgnors the fact of 1llegit!-
vy in official doou=snts vea not ¥ithin the soope of the Commlselcn's work

fin earnexica
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in connaxien with the covepant., The isplications of the questlon were serlocud
ard nt a latar etae the Cocmispl~n might aive 1t complderctiom cad, 1 it oo
desired, adopt & reeglut oo on the mublect. In the matter of legitlzscy railzed
by the Bub-Commisslen, be Telt tha. the tazis propossd vers adsjuats, Fs pointed
cut that Egyptien lsgieloticon 414 mot recomizs iLhe axiotence of 1llegiticasy,
arsd that be wao not therefore epeeiing with reference to Egypt.

Bs raparved ths ped’tisn of “h» Epyptian delegation on the Foliok
amand=ent.,

Mr, WAREED (Pokistan) wvms matsful to the representative of the
United Eingdco wio hed ocphosizad the nirfersncoe batsen the United Statso and
the Falleh texts ond the ilopoosibility cf integroting the two, 'hilo 1% won
fully aware of the differsnces in approsch, and of the foot that article 1 had
not bean drafted with the pressnt port 7IT in =ind, the dolegotion of Pukintan
coneluded that the two toxte wero no* Lempotiblo. It firsly sdhersd to the
uss of “progresaivaly” Wt felt that tna* idea vos not excluded froe article 1.
It therafome requasted that the tvo toxts should bo put to the votm In dus couroe,

It voi algnificert that the Cozrdeslon hod decided to ccmelder both
erticloo 1 and 13 at that stags, Fakierfan had cenatitutlanal seans providing
Tor offechtive romody In the broad Tield of soclnl and eronomic rights. It
vas enbentlal oy the Comzieplon to droft thoee rights with great preciolon to
paks thes Justiclabls.

Ho hoped that the United Stutep pooition an discrimination could bw
mpade clonr end thet the unfortunate Inprepeions it hod cnured could be rumoved.

In reply to the reprapentative of Chile, he otatsd that leginletive
moamiran were oot the only relevant factors but that lmplesontotion vhich
roqulred certein types of resources was aleo ppoenticol. In the light of the
difficultisns and neods, particularly of under=dsveloped countries, the delsgaticn
of Fakletan would support the word “progreseively” In the United States toxt an
rapressnting o reaiiptis posltion,

Mr, WISOT (Belgium) aharsd tho misglvinge oxprecsed by the Tepressntative

. of Cres=a in connaxicn with the word "gueranteo” 'n the letooeoe text (E/cN.4/L.7%

If 1t wvas to be understood in ite logal sense It migkt well be caked how a State
could gusrentes the snforcement of its cbligations under the coverant, khat
guerantes, surety or pledge could It s sxpectsd %o glvel

Bo took the oprortunity to stresa ths Izportance of article 32, the
vording of vhich would affect the scope of articls 1 an well an of other articlew.

[ -
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The CHATRMAN stated that ister-acticn of the waricus articlec =ust
constaitly be kept ip =ind. A reservatlon bad been accepted in comnexlon with
article 32 and, if oecessary, the Com=lselon would reccoalder erticle 1.
gbvigusly the reculative articles weuld apply to the entirs Covepent azd the
Coeztsaion would Eave to ascertals the terma of puch articles ir relatlor to the
reat of the Covenahit.

Mr. NISOT (Belglum) maked whether, u' ko talioved, tko wotoo co tho
ertiolop would to c-rolderud ao having for the tims boling o provielensal, a kind
of condltlonel, cheractar,

Thie CHATRMAM replied that mll wotep would be final unlesa the
foamlsplnn decided Jthervlse,

Mr. AZKOUL (Lebancn) sald in reply to the represeotative of the UJSH
tkat he hmd gquestioned the USSH objection to the word Hor® in the Unitsd Statea
text when-that word oecurred in the aecund poregreph of the Polloh text, which in
tLet regpect was in po vay different from the Unlited States text. Moreover the
reprecentative of the United Stetes bed later sgreed to substitute "ao vell ma®
Tor the word "or™.

In the Lebanese asshdment, he had no objecticn to eliminuting the vord
Tpuarantee™ provided that a subetitute text made 1t clear that States formally
undertook to eppure rights wet merely tc recognize them mo 1o the United Stetes
text. Imzedinte responctbility must be taken in connexion with poo-diserimina-
tion.

If the Polieh motion fur deletiom of the word “progreosively™ was mot
sdopted, he vould subzmit & verbal amendment for the substitutiosn of the vords
*t5 aehieve mpore and more fully the exerciee of the rights ...". That text
retained the 1des of progress but ves not cpen %0 the same criticlem. If that
verbal s=shdoent was relected, he would request & separate vote oo the vord

"progressively®.

Mra. ROOGEVELT (United States of America) smid that the United States

delegation had pot submitted oy ssendments to articles 20, 21, 22 or 23, vhils the :

USSR delegaticon bad presented the saze azepdzents to those articles as 1t bac

sulmitted in the past.
JThe United Statea
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The United Staten delegatlion was cpposed to restrictlve szeodsernte by
which the Stater alone pusrantesd rights. The United States wvould like to [c
2cyond prevesting death Ireo bunger and exhaustlorn and would, an in the pant,
oppoee the USSR's aprndment llmiting mrtlicle 20.

She confirmed that sbe bad mccepted the vorde "es vell aa" which ip hep
aplalen bod the game =oaniecs as "and™ or "or®.

In her apinion, the Lehansse ;uundggit was acceptable except feor the
SifTlovdry of puarenteeln; lemedliate izplesentation of rights witkout discricina-
tion »f any kfcd, Despite good falth ard willingress to mdopt leglslative ard
cther =easures, the Unlted States would he unable to guarantees lzsedlate ¢
cospllance. It would be dangrrous to uwmdertake guarette s exceeding vbat could
actually and reallstically be accozpliched.

Ghe cpuld oot apree with the represectative ol Chlle that the expras-ich
"to take ateps”™ provided m sufficiert aafeguard and thet conoequently the word
"propreanively” Ynd unoecesoary. In ber opieicrn theat vord wes eosectial IR
the covenant off #ccoonic, social amd eultural riphts Ao wvell as in the covenant oo
prlitizcal and civil richts. Hhe had rot yet conaldered the subotitute for
pregTessively™ nuiEeated by the represcntative of Labancn but 1 ito zeaning
Was the fpme she would accept it. The coverant sbould mot bovever be slo-
leading to a readsr vho wos wnfaziliar with the cczsenta and explacatlicro presento
curleg ito draftiog.

¥ro. KEOTA (Indls) stated that the Co==issice'n difficulty in draftircg
the fizat article Justified the positica of baving s seporotc covepant for ecomcmi
scelal and gultural righbto. A different approach vas Docen. &ry. Ckllpatioos
could Bot be MAf110ed without busen and paterlal respurcens, Without pufficlen
teachera, four example, it would b iEpooalble to lzplement the article co the
right to educatise. It wan therefore eopential to have a referrcce to
"avallable rosources” mnd to "progressively®. Beopite the objectivnu of vome
delegatioos to the tnclusion of “progressively™, she interpreted it to mean that
States would go Jurther end furtber graduslly but not necessarily lomediately.
The word 414 not hBovever justify delay in i=plecentatlos if the human and cconcmie
raagurees were mvallable. i

- farticlas 2%
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Articles 23 and others in general terms to whick the reprecentative of
Chile bad refsrred had already been accepterd A geoerel prieciple=a ino the
Univeraal Declaraticn. ‘The guestion of icplezectatien imvolved core than mere
accapteste of rrinciple. The Indian delegation vould therefors oupport the
firat parspraph of the Uslted Staten Iroposal. It felt however that the
clezrats of foplecentatian and pco-Qdocrimizatice should sfpear in meparatre
perographe of the gaze article. 5he weuld accept the Lebmzess azendzsnt ap
the secord peracrarh mad poted that the azepdmsnt really sigoified eceuring
i=plementati:sr witbout discrimicatlor.

¥r. BOTATYNSKT (Poland) remarked that be bed tot taker part in the
general debate, sut Bad merely brilefly Iptroduced bhis azepdsents, having thought
It upnecessary to explain o text which was a reproduction of article 1 of the
*ovepant adepted by the Cerzipslon at ita peventh peasion ard with which tke
Commlaoslen was therefore perfectly faziliar. In his delegatioc'o view, the
State shculd be respobcible for the realization of econcode, soclal and cultural
riskto %o the suoe cxtent os nivil and politieal righto. It vas aurely
urreasceable to gay that thBe right to vote sheuld bte izplecerted {zeediately upon
sotry into force of the covenaat, vhile the right to work sbould be lepleacoted
only in & distant future. The theory of progresoive izrlesectatlicon, expcunded
by certzin delegaticrms, bad pot convinced him tha® there was a sound reason for
postponing the realizmticn of such baslc human plghts.

Parograjh 3 of the Polleh amepdment (EfcH.b4/L.65/Re 1) provided that
any peroct vhose sights bad been vwicleted should Eave an effective rezedy; an
gany Eecbers, including the United Gtates representative, had recognlzed that most
nconomic righte would eall feor legiolation, it wes only remponable to grant the
right of redress in egoe that leplislation was vlolated. The paraprarh daaling
vith an effeciive recedy conoequently applied as fully to the present covenast as
 to thke covepant o civil and political rlpbte, aus the Stete van Icoponolble 1o the
pams axtent for the obeervance of all ita lavs. .

JWbile there
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While there was & baslec difference of conceptlen between the
United States text and the Polish msendesnt to it, paragraph 2 of the latter
met the point oade at the morning meeting by the United States representatlive
by going It clear that both leglslative and “other measures” sust, where
necessary; e taken to pive efficct to the righte recognized In the covenant.
The Pollsh moendmen: also speciﬂ:d'l that such peasures sust te taken 1o
accordance with conutituticnal processes, ms the Commiasion in the past had
attached loportance to that idea.

Hr. JEVASHOVIC (Yuposlevia) said that his delegetion, Taithiul to
its position, would vote against the United States text (E/CH.4/L.5% Rev.2)
as it had at the lpct seaplon vobed agalmet the text of article 19, since
bath contalined the case lisitmtiors. The United Stales text provided at
least three loopholeo for States which wished to evade thelr obligaticne:
pecording to it, eoch State party to the covenant undertock "to take steps”
for the reallzation of the rights ceacerned, but not to guarontee those righte;
such oteps vere to be taken "to the caxioum of its avallable rescurces™,
joer=itting lack of rescurces to be plealed ot any tims: and lastly, the
rights were to be reallized "progrescively™; thus allewing Tor Infinite
deloys. IT the Cccmlssion were to adopt cuch & text, i1t wvould be discbeying
the Cersral Assczhly'c injunctieon to improve the wording of the articles on
econicaie and coclal rights "in order to peociect Sore effectively the rizhis
to vhich they refer” [resclution SWL{VI}).

He mgrced that under-developad countrieés sight be unable to
imple=ast at once oll the rights recognized in the covepant; the remedy for
that, hovever, was not o general clause permittiog all Stetes to evade thelr
respoacibilities; but provisions in specific artlcles perpitting only the
under=developed countriey o delay the full realization of the rights
enunclated in those articles.

With referencs to the United Kingdon reprecentative’s resarks, he
salc thal an effective resedy chould be provided agalnst violstlons of labour
legislaticon precicely me vas planned for violstions of civil and political
rights. In the United Kingdem itcelf, there wvas a right of appeal agalnot
breachea of lemtour eontracts; he esv no reason why that lasudable practice

fahould not
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shoald not prevall everywhere elese, The Unlted States text made no sentlcn
of "effective resedy”, but the Polich snendsent to It reproduced the paragraph
on that cubjeet adopted by the Commliselen st ite seventh gegclon. Ha would
vote for that aoendment, since in s0 doing he would be voting for the
Cocmlzsion's ovn article.

Mr. CASSIN (Fronce) remarked Lhat It was proper for the Commission
to discurs the peneral clause Tirst at the prescol sepelon; ac it had con-
oldered mll the subcequent articles the previous yeor afd had & general fdes
of their content. The Ualied Kinpdeo and Belglan represcntatives, however,
kad both drawn attention to the fact that the text sdepted for other articles
might require shanpes to be made in the general clauce.  lo therefers thought
that, e the Commlsclon =unt pubsl: to the General Acsesbly a dralt coveranti
represeniln® & harconfous whole, 1t would be wize to give the geporal clause
& sgcond reading ofter all the other articles kad bern completed,

Be wos unoble to accert the Folloh soerdsment, vhich cu=marily lifted
cut of its context orticle 1 of %he covenant mdopted at the ceventh cesslon.
The right of oppeal apainst vielstlens of econcmie and social rights cheuld,
hewever, be granted In sose form, and the Commission could deal with that
gublect after it had flnlshed the artlcles enunclinting theo:o rlghtc. In
¥Yotinr apninst the Polich asendzent, ho wewld be voting againct the methed
eugpested rather than rejecting the nesd for redresz, wvhether =a the dooestic
or the Intercatiosal place,

He was ctrongly in favour of retaining the word "p.ruguﬂhu-].;r'*
which had come to have ithe value of & principie and vhich derlved -- like the
covenant itoelf == from the Univercal Declaraticn of Huszan Rights.

While he cympathized vith the Leboncce amendsent (ESCN.L/L.T3) to
the United States tﬂ;;, he could mot, in all hepesty, vote for It as it stood.
Fronce was earncatly endeavouring to extend ita eyetem of sociol eecurity
afid ite labour lawa to 1ts overcenc territories; but 1t would be unable to
ratify the zoverant 17 1t thereby underinck to cuarantes that the righte
enuncioted In 1t woull be exerciced without distinetlon of any kind, The
Lebannge amendzent had the parit of separsting ihe tvo ideas, cerged in the
United States text, of progrecoive ranlization of righin and of Aon-
éiscrizination as regards their exercise. e would be able to vole for the

fLebanuese
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Lebanese gmendment 1T the vord "guarantes™ vac replaced by erme cuch form of
vorde as "take the nececsary Beasures”, He vould mlso vete In favour of the
firatl part of the United States text,

Mr. XAW (Greece) thought thet the wvord "steps™ In the Frenmck
reprecentative’s verbal azendsent would be prefershle to “mepsures™, ms it
would fnclude educational as well as legislative action.-

Hr. KOVALENMD (Ukrainimn sSaviet Soclalist Republic) sald that, ac
the de*ate want on, the Cocoisslon appeared to lode sight of the fact that o
Decleration of Puman Rights “1ad already been ofopted; and that the tize ad
come te prepare A esvenant whieh weuld isrlement the rlghts proclaimed In
the Declarctiion by lmposing defipite legal obligaticnc on States.

Many azendoentz tending to make the rights recognized in the
eavenant Bore consrete hod been misropresented during the detate. Thus, the
United otates reprecentatice had cald that eohe would be urable to accept ihe
US3: mmendoont Lo artdele 20 (B/CH.LSL.45) because, with 1ts oinlsus require-
oernta, it constituted & lizmitation of the rloht to work. e Teared, howaver,
that the real cbjlection of the United States was not to "precluding any
darger af death frea husger or exhausticn™, but to the earller part of the
azerd=ant, wvhich zald that the State cuct gusrsntee the right "o werk 1o cuch
a vay a: to rreclude that danger. I he wed mictasen, he vowld be glad to
hear the Unitad States reprecentative cay that che weould sccept the ULGA
amepdzent provided that the minimum eequirementa it eontalned were brosdened.

The United itotec ropressctative had also polinted fut that her
delegation had net subzitted szendmentc io crtlcles oa ezondmie, social and
cultural righte, the inference beiny that it wes eptiafled with those righic.
The troubls wac that the Uniied States delegntion had dubzsitted an soendrent
to the generol clavse which, If sdopted, would so woaken the cnunclation of
thote rlghts ae to resder the covenant as & whole completely Ineffective.

The United States, thepefors, proposed a pore drastic change than any other
delezatlon.

JThir United States
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The Unlted States delegation defended the linitatinns in the Lext
of & general clouse It had preposed by saying that its Government was unshle
1o guoranies at once the enjoyment of the rights recognited In the covenant.
Thote vere the rights to earD & living, to cinlous pay and 1o goclal security,
10 naoe but & few, I enJoyment of these rightc could not be guarantesd,
the covenant weeld not perfors the fusctico loid upen 1t.  The basic
guectlon to be solved by the Coczicslion vas to dralt s covenant on economic,
social and eultursl ripghts wvhich vould rvully gusrantse the enjoysent of those
rights 2o all oen everywhiere.

Mr. BB (Unlon of Soview Soafolist Republice) moved the
sdjeurnmans of the cesting.

Tae =01 lon fér ondcurr=ent was adepred by 12 votes to B, with
£ abzientione.

The = .ins roce ot 5.5%5 p.o.
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