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The THATl ‘L rezinded the Couzisolon that 1t must decids vhathar 1t
wished to axtc ne Lo Unitod Statns ozoodsant (B/CH.L/L.5%) rod the French draft
article (EfoM.5/L.%5) i==silatoly before continulng its emeinstion of articlos
20 to %2 of the draft Covanant.

Speaking o the representative of France, he askel the repreoentative
of Chils to re-otats the queatlion he bad asked at the 259th mesting,

Mr, SAETA CRUZ (Chils) oaid hio dolention wished to lmow whathor the
Freoch and Theited Statss delegations connidersd that the adsptlon of a geoaml
yrovision oo the ohlipationo of Gtotes to implezsnt the rightsa yroclalmsd in
articlse 20 to 32 would mean pot inclullsg cny epecinl provieions for sach
sejarato right, or vhether his delegaticn enm:ld ctlll propoos such epeelal
provisions,

Tho CEAIRAN, opeaking an the represcntative of France; roplied that
the sdoption of o general clauves would sloply mean that all the rules common to
soopomic, social and culturnl rights would be comsolidatsd in & oingls text;

fit weuld
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=t vould In no vy preclude epeclal provlelenn for m epecific right,  The Frons.
delegmtion comdldored tiat thare mhould be & differentintion “wtweon the maricus
righta, deperding on which apeclallized agency was [ntereotid In & particular
right. NESCO and WO, for example, folt that the Covemant ahould include
falrly detalled provioions, vhereas the Intcrmatioml Labour Crpmioation
coneldored that 1t ehould be more conelse on the right in which it wma interooted
In view of exloting lnbour conventlcne, tho French delesmtlon felt thero wio ro
netd to bho am amweific in the caso of the right to vork ms in the case of
cultuml or health righta,

Kre, FOOGEVELT (Unitod Staies of izsrica) said her delejation wentod
to ovold uselemn refetition, The Chilean delofmtion would, however, still bo
free to put tefare the Cozaission any propooals it decmed neceasary. The
United Statos delegation would pot ohjest to epocinl additionc? provielons if
it thought they were nosded to izplement & partloular right,

Hr, DXROT (“rsece) sald rism dalegation would like tc o=e the
Sul® “izie of Suatos to ensure sconcmio, sceinl and cultura® righto stmted
in geoomal tarTa In An optning artizle. The Unlted States azandront an® the
Fronch draft erticle nhould he conn!dered lzrmediately.

Hr. hOtie (Unlted Kinpdom) thought that the difficultiss confronting
the Comzisnlon woroe upAvoldable; 1% must degide to fage up to them npd take
& deciolon, Tiore waa n condldermatls difference botween the tarts proposod w5
tho Fromch and the United Stntos rupredentatives on the ono hapd, apd article 1
ef the draft coverant, on the othwr, That artlicle lnid on ob)igetioun on
States to enouro the rlgnts cazpletely and vithout quaiification to all peresca
in their territorices, though that requirecent woe attenmted by rararynph 2
of the artlcle providing that the requialts leglelation or other memsures might t
takcn "within a rowsomahle ti=s™ after matiflication, mrapragh 1 of the
article praposed hy the United Btates delogntlon, lowever, wme dealgned to tais
account of the fact that the "full realizatlon” of tha righta (& conception mot
found In the dralt coverant on politicnl and elvil rights) =t ke an ultl=ate
aim, vhich Stater zust verX to attaln progressively amd to the meximm of their
FoOROUre b,

Mr. Fallk {M_] took the Chelr,

fur, KORGOV
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Mr. MORGZOY (Uniocn of Sovist Scolslist Republioc) sald that i
prinsiple no ono denied the need for & geoarel olauss or & preasble. It vaa
solely for technicel reascns that he-vould abifs Yy the Commicalsn's decision to
begin with erticlos 20 to 32, His ¢elsgation felt that ths preenbtle could not
be disoucsed bafore the taxt of the varicus articles on econcels, ooolial and
culturel rights had besn coasidered, since the guarmntsss involved vould vary

from ono right to angthe®.

Hr. KROU (Greeco) thosght the USSR dslegation wvas quite right to
reaind the Comnission of 1ta previcus deslelen, ‘At pointed out that the
United Otates amond=ant and the French draft srticle did not refer to ths
preizhle, Actually, they containsd genersl provioicna on the oblipatione of
Btates regarding the rightd proclaimed in ertlcles 20 to 32. Consequently,
ths Cozmiealon would nat be reversing 148 decision if it touk up the
United Gtatos swondment and the Fronch draft articls immadlately.

The CEATRMAN urgsd tie Coomifialon to settle the guestion without
furthsr delay, In any event, it would have to consclder part I at a latar stage,
As the Soviet delegation had quite rightly oald, tha Commission pad undeubindly
droided ta begln by conoidering part IZI of the dmft Covezant. Strictly
speaking, however, tho Unlted States smendoent and the French draft article,
although based on article 19, would nevertheless bacome the first article of the
draft Covenant on scotoale, sotlal and cultursl rights and cocld thercfore
quits vell be conoldersd in commexlea with pert III of the dreft Covenant.

Tt bad been daclded that the Comniasion could consldar any new dreft article faor
inclusion in part III; 4t would thus see= to be in cobformlty with that
grocedurs to conslder the Unlted Stutes scendment and the Freach dreft articls,

Mr, SANTA CRUZ (Chlle) noted that tho United States draft amendment
sotually reproduced the rovisions of article 15, peragroph b, of the dmft
Oovenant. Sinco the Commlesion bad decided to otart by dlscuseling artisls 20
it should kvep to thet decleion and atudy articles 20 to 32,

Jihe CBATRMAN
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The CEAIRMAT majd that, am soon os bo kad oxhausted tw list of
cpeckers, he would call for m voto ca the quosticn vhetber the Cozzinnion

should piart izediately dipcusaing the United States dreft a=oniment
(2/CT.4/1.25) exd tha dyeft erticle sutmitted ty Frence (EfCH.AL.55).

¥, KCREOT (Unlon of Bovlew Boslalist Repablica) sail he would
prefar the Comaission to take & decisic: on the question whether it ohould
conaider the Frensh and United Stateo texte efter articles 20 to 32 of tho droit

Forapant.

Tho CFAIPNF - ho 9beotice o tlat ITopoonl azd sut the quet':n
%o the voto in the form suggeonted bF M. Moploh.
Tha ooalenion desided,” by 10 ze%ss to 7, with 1 abataenslion, not to

walt until.it bad scepleted. dircussion of artioles 20 to 32 of part 111 of the
draft Covernnt hefoms disrussing artizls 1 of the draft arsnd=ent to orticls 10
muboittsd by the United States (E/M.:f1.5h) ant the draft erticle rulmltted
ty Frence (Efti.bfL.70).

T CEALRFAN aaked tho Commisnion what 2t vanted to dp next 1o view
af the oapztlve charotor f Ito declolon.

Mrn, ROCGEVELT (United dtatos of Amorica) propesed that the Coemimslon
should decide to sxmzine the dmft erticles subsitted by the United States
(EfcH.b/L.54) erd France (E/CH.4/L.5.).

The_proyposal wnd adopted by 10 wotes to 7, with 1 atétantlen.

Hr. CANTA CR'E (Chilo) pointed out that tho Cozminsion's decisisn
altared ths ponition rogarding the time-linit for suialeslon of amsndmento tao
articles 20, 21 and 22, which had bosn fizod fni- mldday on 28 April, EHe vanted
to nowv vhat tles-lleit vould to fized for ihe muilslealen of omeandmonto to the
draft articlss sutmltted by tie United Ctates ard Frones,

The CEAIRMAN fized a provislomal tice-llmit for 10,30 s.m. on

Thureday, 29 April.
J¥e. WmsoT
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Mr. KISOT (Belgius) seked the United States reprepentative to clarify
oo point in paragraph 2 of her draft articles 1 (EfcH.b/L.54), in which primte
artion sorzsd to be oppossd 1o legislative acticn; In his view the latter
should sti=alate the former, There \ms also acze contradiction betwesn the
exprescioss "privats action” and "mction individuelle®™, as uscd IR the

rorisional tmnalation, sirce the latter referred to the stops taken by oachk
Btate, whereat tle former mcant action taken By individmls,

Mw, WIITLAM (Austmlia) soked Mre, Roosovelt wiat criterla would be
spplied in dociding when private sctlon and vhen legielative measurce woild ho

"appropriate.

Hrd, JOOSEVILT (Unlted Statea of .merica) azplalned tiat hy
"private sction™ ehe coant action ta'en hy an exployer or & acientlot, ots, ==
in order words, actisn by oomeons not connected with the State or the govermemt.
The exproscion “as apjropriate” ves intonded to cuver 44 facto sltuntisna,
Thers verc many rights, such as collective cortracts, which had to ho realized
progressively, oomeilmss througk State interventlon and scoctless by provate
agtion,

The CHAIRMAL mpbasized tho izportance of ths artlcle under dlocussicn
and hoped tiat the Cormlsaleon would concentraite earefully on the émifting.

Mr. JMISOT (Delgium) belleved that what the United States delogation had
in mind voul? bo secured if 1to toxt vere worded to read: "The atepe to be taken
by each Utate Party hereto okall include the adoptlon of legislatlve and other
meagures == Aus allowdnce boing zade, as appropriate, for priwmte action -- to
achlsve ths progressive realization...”
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Mr. SARTA CTUZ (Chile) sgreed that private action cocld somctimes
be ¥ery icportent to nchisve tha poees “hich the articls wna dcairmed to
garve, but, rluce the Coveoadt was to be an apreceent between Stntew, thoue
purpoces could be achieved with cortointy, ke felt; enly IT Stetes assucsed
deficitc cblig tiono. Jurayraph 2 of the United 3totns erticle
{C/ct.bfi..54), therarfore, oimply confused *he igaue.

-= Toe CHAZRAH ovgzostcd that the Usited States representative should
chenge the vords "phnll include®™ to "pay include™ in paragraph 2 of tha
d=aft artizle scbmlitted by her delegstien, so thet 1t would mot be
ebligatory for Stutou to sdept the mrasures suggsptsed.

Hr. KYA0U {Greece) nuid Eis delegation would support the Belrisn
vortal onendzont but proposcd that, in the French text, mmﬂ:"ﬂ
dispraitions b prendre dana chaom des Etats nartics...” ohould he replaced
by the vords “les dicpesitiona qui seront erisce dans chacun dec Etats part!en.

Mr. DLARTYTIGED (Puland) proposed that paragroph 2 of tho draft
artizle subsitted by the United 3tales (I/0H.4,L.54) should be replaced by
the text of rrtiecle 1 of part I of the Covenent, which the Cemmdasion hod
adapted ot Iuo eevanth Aaccdicn. IP his opinion diceriminatlion shodld bu
forbldden 1n the covensnt o ecofiomis, docelnl ond culturcl righte in the
gum® voy 6o 1t wan forbidden. in the eovensnt on =ivii arnd politicnl righto.

HMrm. ROGCEVELT {l.ln!tm'l Otates af tmerien) neccpied the Chalrman's
surgeatian that tho worda "shoall irelude™ skould be repleced bty "pay inelude®
in rareproph 2 of *he draft wticls oukmittod by her delegation (E/CH.4/L.5).

In reply Lo the Pelglien rerceocntative chke explained that in the
United States 2t vne not nlweye nedepaary to odopt & low before private notion
eould be taken. The Ldea of valng the vordn "ar appropriate” vas to
Indicate that difforent meadurés =ipht Y tzkon in different Jtotea.

Jine cEAIRAN



Efon.b/sR.2T0

Page 9

The CEATRMAN suggeeted that in parmgraph 2 of the Unitod States dreft
articls the verds "privats actiom and the sdoption . . " should be changed to
“trivate noticn or the sdoption . & .".

Mro. MEETA {India) sav no need for the Polish smendment sincs the
Commission had decided that articls 1 of part I of the draft Covepant should
appear in both covenante. i

Bbe polinted cut that India had very small rescurces and could not
umdertale immeliate sction In that field., Her delegation wounld therefore
support the United Stotes proposal (E/EN.4fL.54) but, like the Bolgien and
Auvstralisn repressntatives, sov no need to memtion private action since that,
in ey event, would have to be requlated by legislatlicn.

The CEATFMAN explaincd thet the Com=ission bad not yet taken eny
decinicn on article 1 of the draft Covenant end that the Polish osendment merely
Sought to replace paragroph 2 of the artieole outaltted by the United States
(zfocm.hfL.on).

Mr. CANTA CTUZ (Chile) thought thit the points raised by the Polish
smerdrent and the Indlan representetive's ototement ohould be elarified.,. Put
ohertly, article 1 of tho draft Covencnt seemed to some delcgations to be
compatible vith the proposale submitted by Frence (E/CN.L/L.55) axd the
United States (5/CH.L/L.5L), vhorecs othor delerations comoldered them
incompatible. Ee esked the representatives of France ond the United Statss
vhather their proposale were intended to take the place of s peoeral clause.

Mr., AZIOUL (Lebonen) re=marked that the Cormfoolcn aypeared to heve
forgotten General Assembly rocolutica 543 (V) wnlch aoked 1t to draft two
eovenants, In his opindon, parzsrach 2 of tie United Gtetes draft articls
(EfoH.b/L.5k) van inccmpatible with articles 1 of the draft Corenant, wvhich
entalled jmeedists obligatione. Similarly, the non=discrizmination clause
emtaipsd in the Folieh ssendment could 2ot be inserted in the second covenant
{n ecooomic, mccirl mxd culturnl rights) nince 1t mads It chligatory ‘rrediataly
to glve full eifect t7 eocnomio, #ocial apd gultursl rights. It vould thersfore
e betiax to Isare the discussion of that clavse wntil the Coamispion took up
part T of the dmaft Coveoant,

[The CHATRUAN
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The CHATRHAN pointed ocut that paregraph 2 of article 1 of the draft
Covermnt, Ao it appeared in the Pollish anendment, socught mainly to deal with
the sams problem ao the French (B/oN.5/L.55) and United States (EfCN.A/L.54)
Fropomsals,

Hres, MEETA {Indis) considered timt maragraph 1 of the article in draft
Covemant I (eivil apd political rights) might be included in both covendnts, but
tiat did pot epply to paragmph 2. ] '

Mr. AZXQOL, (Lebancn) pointed out that, in adopting article 1 of the
dmft Cavermnt, the Coomission kEd envimpged it as applying to civll and political
rights only apd tiat it kad intended to apply poragraph b of article 19 only to
economic, sogial and cultural rights. Tho wvordine of that text rether
attmtuatod the reeponsibility of Statss an® it vould therefore he impoositle to
attach to 1%t peagures of lpplesentotion which weuld ircroase such reeponslbllity.
Although his dalegation wan in favowr of pirongtlicaing the chlipmtione of Stateo
in Covemnt II, tis two texts obould pot beo mixel up or eloo dangorous coafusion
would bs unavoldable,

Mre, ROCCEVELT (Un'ted Stateo of ,merica) endorsed the reearko mde by
the Letaness and Indlan representatives, She agroed that tho word "and“ mighkt
e redezed by the vord "or® Iin parspmeth 2 of her delegation's propoml, A8
suggeatsd by the Clairman. It wao quite essentisl for tho article in guesticn
to indleats the neceoolty of Intermatioml co-opomtion in tho matter,

Mr. CASSIN (France) ezplasized tho importante of tho artlcle under
discusaion, He lnd studled the queotion carefully in an effort to Iind
satisfactory and amalogous vordinge Jor Inolusion in both Covorants, tut md
ad to edmit that, owing to the difforoncce hotweor tlo rights proclsimed,
Btateo couwid not undsrtake the mms obli;ntlma In With Cuvepants, Arilcle 1
of the draft Coverant should serve as a kind of model; Lf some of tho righta
proclaimsd in Coverant II 4id not seen to call for the adoptlon of long-term

Joozial
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pocinl and financiasl progresses, the sese form of vords nizht be spplied to then,
Thiz referred, in particular, to the question of freedom to form trada wnicns, on
which convanticns had slready been concluded. The implesiitation of meat
economic and social righis, however, presupposed considerntle chanpes ood vides
spread reforms; those rights should therafore be embodled in technical
conventions, which would constitute an intarmediats staje; Coveoamt II

would mevely be the first step along the path of realization, Koat States Were
not yet oble to commit themselves s3 copletaly with regard to the rithta
contalne® in Covenant II as thay co-ld with repard to the rizhis included in
Covenant I, Civil lav dictingulched batween oblisations leading to final
results mnd oblisstiorms to take meticn. In the present case civil and political
richts and sooe ecomomis rihis might connote obligations that would produce
actusl resilts; most scononls and mosial rights, however, could only clve rise
to oblipations to take scticn. The French delegction did not consider that

the vording of article 1 of the draft Covenant, vhich stated that "the States
Parties hereto undertake to respect and to ensure,..” vas spplicable to most
sconccie and socinl rwipghts, Tha sore opplied to the phrase “vithin o ressonable
tims". The phrase “with o viev io cchievin; profressively the full realization
of the richts...” seensd to e [reforable, since it correspond=d core closely to
reality,

The French delesatlon had so far taiien no decision on the drefting of
article 1, pararroph 2, of Covenont II.  The United States proposal was vorthy
of consideration, The Cocesission shiould rentizo that it would be confronted with
conflictin: concepts. It did not geea ndvissble to specify, a3 the LESH
delepution had propoced, both the purposes to be cimed et by States and the oethods
they wvould have to use; these methods would vary with the ptructure of the
Biaten, and the latter muist be dven every prasils s Jatiteds in thelxr chrises of
thoas mwthods,

Mr. DANTA CRUZ {Chile) pointed out that tha Pollch representative had
complied with the Commicsiont's decieion to conpider firet the saperal provieions
dsternining the oblications &f Btates with rearl to econcolc riphts. IL was
ioaceuruts to stats sbatrastly that the oblipations of Gtotes vith rerord to

Jeconoaie
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econcoic end socisl rirhts would be harder o respect then those vith rejard
to civil and politicel richts, since that was pot slvaysz aztuslly the cose.

The oblirations of Statea vith regasl to mcoponie ri-hts should vory asceording
to circumstancer. The French representative considered thot this micht be
schisved by concluding “ochnical conventions throwh the speciolized ngenzies,
but 1t should be reneeered that not all Btates Hepbers of the United Nations
vere pesbers of speclelized szencies,  All Kenler States could be reached
precisely tirourh the covencnt on econaalc, social and cultiral richta in which
speclel puarentess and oblications would be provided for cach ri-ht. The
problecs raised by the Polish propcsal Troved that it was 4ifficult to draft

a renaral clause on the cblirations of States until cech right hed been
exazined seperatsly. Be would drev the Cosission's special attention to that
point, *

Mr. MOROZOY (Unlon of Soviet Goclalist Bepu' lics) thousht the Fellsh
representative’s propossl vas extresely interesting., It did pet merely restate
article 1 of tle drast Covenantj 1t woz really 2, acendzent to the United States
propocal (EfCH.L/L.5:), pararaph 1 of vhich was retained in order to ullow for
the special charactaristics of Covenont II. Do reserved the ri bt to return
to that polnt subsequanily.

Be would point out that, preccdurslly, the Cocmission had teken the
wrons rourde. The pertinant recaria of the represerntative of Chile conflrmed
the existence of & danger to which the USSR delegatlon had already dravn
attention, It vos not yet too late to refllect and turn Leck, The
representatives of Frence ond the Uiited States nl-ht possiily, he suriested,
decide tn vithdres thelr propicala in viev of tie ¢ifficultics arlsin: froc the
fact thet the texto which the: prepoced could not be edopted unnnioously.
Pacaibly ales certain deje=tlzrs =1kt resam=ider tha decislon “el” had taken
et the beginning af the meeling.

He vould pot forma.ly su:wst once =ain how the Coiscion should
proceed in studyin: iten b of 1ts s~ends, but he would suppert eny proposal by
which the noresl procedura could in re-established.

JToe CIATIUAAN



EfcH.b/SR.2T0
fage 13

The CEATRMAE agroed that the Commission was wrestling with mtiere of
great Ailficulty comnectad with the gravest probless with vhich ths world waa
confronted; the Cosmission should,. howervesr, forge shead and overcome thosa
difficultics.

¥re. ROOSEVELT (United Staten of America) potated cut tiat the
Conminsion vap not at the mment conaiderins the preamble to Covemant II, but
ooly article 1 of that Covemnt. It was & voary diffleult questiom, but it
seemad unnecessary to go back on tho decision taken by tha Commission at the
begloning of the mooting, It would be useful if cartain delegations could
copmult together inforsally anpd try to dmaft an erticle 1 viich would be
acoeptahlo to the mnjority,

Mr., BOARE (United Kingdom) mid that, so far as procedure wvas
concorned, the Fremck dmft article was cleoarly mdmisolible; morecrer ita
subetance hed alresdy been Wrousi b in fooie by the varlous anendments secoking
to attach particvias Irpleomtacion pro.lsicrs o parcicular articles, and the
Cozmisalon woe slr r27 [l emhrked 1,00 caocusoion of the obligations of
Btates, I cow 4-0oatlon of the French d&ralft article vere postpomet, 1t would
be continumlly c:ovine up again during the discusslon of articles 20 to 32,

Be therefore thw/'." 1t would b batter to begln by consldering that article.
In the light of thy dacislen whether ilkore vao to be such in articls and what
1t sbould coptain, it wvould be eaoler to deter—!ine what, if eny, opecial
ohligatiops should be attiohed to apecific righta in mrticular articles,

Tho affect of the Follsh acondment would theroefiore be to corbine ina
slngle article two types of oblifations which vers incozpatible and even con-
trdletory from the Juridienl point of view, 1f tie Polich reprosentative
wished to paintaip hie amenl=:nt, Lo vheull - rop-ze 1t in subetitution for and
uot In addition to the Unitod States &:clt.

The meatln: roco 34 1% K% n.n,

16/ pom,



