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1, DALFT IWZARL.TIONL mm‘-.l}r OL HEini sUGHTS WD HOOSWIES OF LPLOMENTWTION
{itwm 3 of the agenda):

{c) Consideration of provisions for the roceipt and uxamdnation of potitions
from individuala and organizations with respect to allogid violations
of the Covepant = studius on questions roleting to petitions and

irslumentation (EfCH.L/61T, £/Ch.L/617/Corr.Y, Z/C...0/620) {continuud)

The Cr.IH LB invited the Commisalon Lo contlnuoe its discusalon of
articles 25 = L1 of the draft Covenant {(peasurcs of implesuntation) togethor with
thy znundments thoroto (Z/CH.L/ELT and £/CHh.L/61T7/Corr.l) and sald that the
Indian roposal concorning an additional article (E/CH.4/621) would te distributed
shortly, He reeailed that article 26 - 35 :nclusive had becn disposed of at
thoe pracoding =evting.

article 36

The CHalikiali drow attention to the Joint Danish-F.ench (E/CE.Af617,
page T) and Unitwd bingdom (E/CH.L/620, prpe 2) mmondmonts to artiele 35,

Er. Ho..fD (United Kingdom) withdrow tho first United hingdea anundsent
ainco the danish/French amondmont alr.ady contain.d the words "in accordancoe with
tho Compitte.'s instructiona®™,

Howovor, he malntained the sceond Unitid Mngdon amondsont which propos.d
tho del.ticn of the lest suntoneu of article 36, slnce th. stipulation that the
Seerctary of the Lomitt.e should attund muetings and moku all the pecossary
arrang mants would suffice,

¥r, C.O5IH (Frence) sedd that if o prolocol was Lrought ints forew,
the Scverctary of the Heman Rights vemmittue weuld have to recelve suthority
in advznoe to carrs out the functlona aris=ing cut of the protocol. That was
vhy th. French wnd Dopish dulogations had proposed tha addition ul.‘ thu worda
“rnd carry on’ snav other duti.s sssipgnod to bl by the Coomittes™. That final

scntuncd would mot b nocuasary if the ovcrotary woere an official of the Unitad
Hzt:iens Scerctarizt; but as he would pre.vrably be appoinied by thoe Inteornational
wourt of Justico. it wis Loportant te defipe eanetly thu powsrs with which he
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would be vested, The finel elsuso .dght, Af nocessary, bo al=plified, but
should in no <vont be deloted,

The sceend United Kinndoo amondnont to Artfclo 35 was adopted by 9 woles
to 4 with 4 abstentlons,

MH‘I anendsant to Ltho 14 articlo WEE
adopted by 15 vot.s to 2, subjuct to consequentisl snundmont in the 1ight

of the adeption of tho Urdted K amendsmit .
New article (article 36 bis in the Dardsh/French asendment)

The CH.RHAN s2id that the financial estinates portalning to tho
proposcd articly 36 bia worce bolng prepared by the decrotardat,

Er, ValEMZUEL. {Chilc) pointed cut that adoption of article 35 bis
would entall finapcial coa-itments without making provielon for ralaing the
popuy required, It should be specdficd whother such vxpunditure would bo
oot out of the United hations budget, o3 was the case with the wgensces of the
Internationsl Court of Justice {.rticle 33 of the Court's Statute} or out of
the budget of the States partiua to tho Covemant, In his opinien, the former
poluticon was not practicable, sincc in all probability the Covenant would not
bo signed by all otatos Moabuers of the United Hations, On the other hand,
4f the socond method were ndopted, 1t would be well to indicute the exact
basis on which the contritwtions of the various atates wure to bu assdpaud,
In elther case, the article should make the polnt clear.

Hra. HEKTA {Indla} thought that that w.s onother lssuve that would
have to be clarifled by tho Genural assably. I the machinery for implemon-
tation, including the Muman Rights Comaittuo, was to bo set up by the “tates
partias to thu Covenont alone, then it would cortainly bo asked why ell the
goats should b borne by the Undted Matlons, But if it was to be sct dp
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under the Charter, thu Unitod Matlons would naturally bo cxpected to muct
the exponsas,

Mr, C.55Ih (France) sald that discussion of onu particular case
had rovealed two cenflicting points of viuw, «gcording to tho first, thu
Status partics to the Covendnt would bucoew o self-sufficiont, closed shop.
according to ths second, thu finaneinl icplications of the implemcntation of
the Covenant would be met Yy the United Hations as & whole,

In the prusent instance, the Commisslon had considor.d that for the
mombers of the Committeo to be appointod by the otates signaterius to the
Covona;t would bo unduly ono-sided. It had boen pruparud to agree thot those
states ahould have tha right to roainate zandidatos, but had dogided that the
actual appointmcnts should bo medo by the International Court of Justiee,
which was itsclf an cxocutive organ of tho Unitud Kstions as s whole,

His delugation had alwoys hopod that tho vovenant swould be ratified by
enough countrics to provide at l.ast s majority of Statcs oobors of the
Urdted Hations, and saw no reason, if that proved to bo the case, why the
firancial implieations of tho implementation of the Covemant ehould oot be
borno bty the United Matlona,

The Cocmission should not murely iupose obligations on statce. By
paving them somo expunditure in the general, human intercat, it would be
encouraping them to sign the Covenant,

" Mr, YU {China), recalling that the Genueral .esepbly had token
docleicnes relating to the emolumunts of the officors of the Intermetional Court
of Justice, considored that it should aleo deal with the recunerztion of the
sasbers and the Scervtary of tho proposcd Coomittee,
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He was opposod to thu Iﬂh'.lll- vy, portence of thelr office® in tho Danish/
Fronch tuxt.

Hr. WHITLM {australic) thought that the matter was one for the
General -+33umbly. The wustrolian dolegntion huld the viuw that the Cosmittee
should be an organ of tho Unit.d kaitions, and comsequently that the funds it
required should bo provided by the latter. '

Tho CH-IRMaN cormidarcd thal the phrises “th: icportance of thelr
office™ and "the rosponsibility it unt2ils” woro tautelogical, and suggested
that the words "the isportance of" bo deluted.

Mr. Ca3SIN (Frenco) folt that the wording of the joint French/Danish
spendmant should be rutained. It stresscd the link to be established betwoon
the moluminta of the kooburs and Scerctary of Lhs Cersmdttce on tho one hand,
and the zoral significance of thelr cffice and tho perled for which thoy would
be ongaged in the exercise of thelr functions on the other. The Suerctary
of the Comittoo would probutly hive to give the whole of his tire to duties
arising out of the Covenant, whorozs, =t zny rate, at tho outset, the Members
would ncod to dovotu only part of their crerpgles “o thair dutics on the
Committce, Treawvel and subsistenc. »llewanc.d for ipmburs! families would no
doubt rleo huve to bo provided for if lumbera' duti.s roquired their presence
at the Committeu's h.oadquartera for many wecks o6 A tiou,

Mr. EEHEH&EH (Donmark) cunsidered that the French toxt was wholly
satlafcctory, and that the English versiun should b harponised with it, The
word "burdens” would perhaps bs butter thun the word "rosponsibdlity® to convey
the meaning of tho French word "chargos®,

Hr. WOROSOV (Union of Scvict Sucialist dcpublica) sadd that his
delegation would vote sgainst article 3% bis on the ground that the proposed
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Co.mittes was contrery to the provisions of the Charter, That, howevur, was
not thu point at issuc at the soment. Tho Sovist Union delogation did mot
considur that the Commicsion was compotent to discuss tho proposed Vandsh/

= ronch tuxt for that article, since, under rule 28 of tho ndus of procodure,
finwncial estimates must b circulated before any proposal involving expenditure
from United Kations funds could bo approved by B functional coamission.

The CHJIRNAN rocallod thot financisl esti ates (E/2581/:.dd.1) had b
submitted to the Commission -t tho sixth sussion; but they did not cover the
additicnal expenditure to which adeptlon of the proposil under discusslon would
give rise, Tho point rais.d by the Chilean and dovict Uniun reprosentativea
wis thorafore relevant, a8 & matter of fact, vetimates had alruady boun
propared by the Secretariat, btut had mot yot besn oxasdined by Hoedquartera,

Tho Chinuse representative could, if ho wdshed, sulmit a formal smendment
to the uffvct that the Genural assmbly should determine the ssclusunts of
tho hopbera of tho Committea,

dhirans the sovivt Union delegaticn had ﬂnliﬂlﬂtlr maimteinod that
tho sutting up of thu proposed Committuv was not in accordance with the torms of
tho Chartur, and was thureforu llcgal, the Coamisalon had teken mo formal
decision on that point. The Soviat Union representative could raisc it egain,
if he so wishcd, when the Cormission voted on the artiele, But hu must rocall
that the Sovist Unlon proposal that all articlos relating to the propesed
Committee be deluted from tho Covenant had botn rojected by 15 wotes to 2 with
1 =hsturtion at A proceding sesalon.

Mr. VALEKZUEL« {Chile} folt that article 35 bis might simply state:
*The Mesbors and Secrwtary of the Coemittos shall recelve resuneration®.
Cosmensurcte romunerstlon was rormally pald for every kind of work, no matter
how humble or how important. -
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e « ¥ {2hina) soid that tle Cnilenn rep:esentative's commonte .
iﬁmnhmnd klas conviection that no mention razild be made of tha importance of
tha effice of tha N=wbcrs end Seeretary of the Comittee, If the Gencral
Aspuably Al with ths matter, it would surely take the :I.-\pnrblnel of thelr
hp:tinm inta ewnaidurstion,

e

. Hr. JHITLAN (Auste=nliy) aszumed thot t=o Cnineso represantative's
'PTOpusal WAS LOALASIINL Lo £p;lyang arvitle 23 of the Stotute of the Intermational
Court of Juatleo to the san¢ of the proposcd Comittee,

_ Hr, SSRESEN (Dvrnark) e.id thot experience showed thot it was nécessary
to refur to wmoluments, slase Lthe nenburs of cortain orgrns of the United Hations,
for inst-nco, thr Int sraational Lew Cormiszicen, hed had difficultics about payment.

The purpose of tla Ikpich-Franch pooges=l w03 to ensure thet Lhe nenbers of
the Comnlttee should nut L muh] b to the’cenarel Unst 2 Natsons rules poderaing

fm- ﬂ!' allowoneus,

: He bollewd thet the boar eewes: weild be Fom tie Cor ilzsicn te sdopt the
Iproposal as 1t ctord rpd useo A6 ke far nere? fzseobiy to £0r the finonclal
"detotls,
he Mp, 1900207 (ol ¢ af So01.t Neelolist o ubdi=an} L2 net considor that
Cthe French ropsuseatstives sarme n ware o riy v lid, i all Stotes joobers
+0f the Unit.d Notions acwgde ! na int, eastoonel tuztiment, the cust af ite
applicrtion would b sharmd equalle b theey 231, Bul 4F .oe Stote Hunber

daclined to veeede to 4 tresly or comvantion, 1t chald not be Salisl ta bear

BEY PATL Of the cort of juitfz ™% totei. st ints Jffucl.  Thers wore o mumber

of ochventirns to whlch wiry faw Siates wer- partics, but for which =1l States
H"“ of the Unlted Watlonaz 8%ill had to bar 2 easuse of finnnelal responaibility,
,'ﬂl Convention oy the Peelnsation of Dorth of Alssing Perzens was e case in

Folfit, on whizh the Swict Unl n dolemti-n had dulined its position 3t the fifth
scsadon of the Ounuwsl hoa -tz

. Tha Porvpolapy woianm' s mae* ool 6. 190 5 caawl of %= Dot b opre=Judge the
eateome of the S=varsbrnss & cg; e mee T oen ' 4 ea o pacapltulation

of his Govermentos Doater. oo vy v

¥
1



P, CEaI {Frnoe) quc:t.uf. veriovs precudonts to show Lhot emolummta
were by no merns invarinbly granted t2 perzons wha gave thuir tine to intomational
work, Shen the Ad=lmistr=tive Tribunsl of the Unit.d Hetions had been set up,
dailly e=olun:nats, s=tller then these of Judres of the Internttiqnal Court of

Justice, but vez.odins the stricl refund of oxpuonses, kid boen provided for ita
mimbera. The ;vob.ra of the International Law Commlssion, how.ver, whe (requently
spent two or throo mnths At A tine on thelr work, rscelved, in Lhe absenee of *ny
written previsien an the Brttur natling ut thelr bare hotel expenases. ]
It was sueh wxporiciccs that had pnepted hls delcgation to join the Danish
delegation in ineluding appropristu zrovisions in their text for article 16 bla,
The nothod of prymunt h=d doliberately not boen spocifled, so an Lo liave the
Cormieaion frue to decl’lc th. oetter itaelf,

The Canvention ~n the S.claritisn of Doath of Missing Persons stipulated
that the cxpenses of the "pterndtlonal Bureau set up under it rhould be dofrayed
by the Unlted Hations »3 » wholo. It hoad butn regirded o self-cvident that the
signatory Stotus could not by thumsulves nuet the oporatlonal cxprnaes of the
Burew. and that every State should be call.d upen to moke some finonclal sacrifice

in the ciusa af iaternation~! sollderity.

Slmilarly, 1if the =zast ef - pplylng the numcerous Conwentinns concluded during
the previous thirty v.irs under the auspleca of the Internatlonzl Labour Drgﬂni“l;.iuﬂ:
hyd been chargal to ratilfying States alonz, the latter would have been, so to |
speak, prnalizod,  That would heve jeoperdizoed the promotion of international
eolloboration,

Thus, ln subittine th-t thu cost of implementabtion should be defrayed by
the intcrmation:l cocrrnity os n whole, his dele-stion was proposing, not
that privilvges should e eownfueriad on the slgnatories of the Covenant, but simply
that their shore of the erpenavs should be ruduced.  That could only encoursge

!
1

rotiriecation.
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Hr. HOWARD (United Xingdom) supported the Fremch representative, ALl
orgt.s sct up undor tresties and conventions, snd that would held for the draft
Covensnt too, were set up in accordsnce with the provisions of the Cherter, which
htd bren epresd to by all Stotes Membors of the United Kstions, Accordingly,
the financing of such bodles was port o the general chligation nccepted by those
Jtates,

Ihe Cormissien decided that further consideratiop of Article 36 Lie should
s defe £_the elreyletion of the finapoip)l eptimates.

Article 17

Mr. MOROSOV (Union of Soviet Sccislist Republics) said that his
objecticns to the Commlssion’s at once considering article 34 bip spplied to
erticle 37 also.  Unless wolunteers could be found to service the Momittes,
funds would clearly ba needed for the nccessery steff and facilitic..

The CHAIRMAN sgreed, and pyled that the Commisaion could take no setion
on article 37 untll) it had exsmined the relevant finencial estimates,

Article 38

Mr. EUSTATHIADES (Greece) suggssted that the last part of paragraph 1,
beglnning st the worde "which shwuld include®, snoculd be deleted. Stipalation
of what the explsnations or statements by the communicating State should include
wald be superfluous, in view of the provislons of articles 39 and LO.

Mr. MOROSOV (Union of Sovlet Soclalist Republics) eaid that article 38
outlined a procedure which was contrary both to the provisions of the Charter and
to the conception of sowereignty, since it implied interference in the Jomustio
affairs of Stetes. That issue was latent in the whole question of economie,
sociol ena cultursl rights, Oovernments should certainly make cvery offort to
fulfil the provisions of any covanant to shilch they adhered = indeed, the vuccess
of the Corission's work would depend on their ondesvours to do so - but that
mevertheless did not justify the adoption of procedures whereby one State sould

|‘ ast 1teslf up as Judge of the dumestic setione of ancther,
]
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Articly )8 was thercfore unacceptable to his delegation, snd he reserved the
right to raise the gencral qu=ation of aovervignty in connexlon with the remaining
ertieles of the dreft Cownant.

Kr. CASSIN (France), replying to the Sovist Unlon ruepresentatlive, agried
thet the Covinznt would introduce a new element inte intematicnel law.  yuesticns
shich nad fomerly bown dualt with solely by dmuatic progedures were tending more
#md more to become intermational in character, 'nd It waa not difficuls to swe why.
For example, in 1933 the Haxzl régime had contested the right »f tho Lenguo of
Natisns t~ ask questions 23 to how ecertaln German nati-nals were being trested in
Cernany. Those questions, put by the Leogue in the intorists of humon rights,
hrd met with the answor thet every man’s hom: was hiz eastle and shet the whala
offcir was Gormany's private businesa. The leages hrd pusill:oninoualy bowed
before Hitler's argunent, "nd in due course he had wreaked hevae oan humon rights,
not only on his own territory, but in neighbouring countriea. Thet had been
one of the cjuses of the second world war, The rexetlzn an the part af the
authours of the United Naticns Charter had bwen to Btk a1l humcn rights subje=ct
to internati-nnl supervision.

The internationalizetion of thoae rights had alrerdy becone fpct by wirtue
of the Covenant itself, not artiels 38, which mercly provided an 24 hoc precedure.
Evim had thy Covenant boin silant in that rempoet, fts implamentatisn would still
be subjoct to the normal rules of Internatisnnl lew.  Conpleints brouzht by one
signatory State against another in reopect 2f alluvg d violaticns of the Covennnt
would have been referred to the Intermational Court - Justice, to the conciliatiocn
orgens provided by =xisting conventions or to crbiteatisn; in short, the
principle 2f the intermstionnlization of humsn ripghts would none the loso have
been recognized,

The pracodure osavisaged in the draft Covemant wes Intended to exclude the
pablic fr-m the hearing of cyses relsting to violatiocna of humsn rights, 3o that

" abtuzes might be rectified in en atmosphere of enlm, without detriment to good

reletliony between notlome.

L A EE—
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He reenlled that he I'Iml:l often warned the Camisaicn against Including sny
unduly cooprohénsive intemati-nnl 2bligstions in the draft Covenant.
Covernnents h.d te b. l.d stup by step nlong the poth of internstiszn-l co=cperation;
benring that in mind, he thought the Commission should adept parsgraph 1 of
nrticle 39.

- Hrs. ROOSEVELT (United States =f Amecrica) snid that it wss surely
obvious that if natinns met to draft sn internati-nal Covenont on Human Fights,
they autzostichlly indiested by sc doinz their rondiness te surropder s7me moAsUre
of thelr soverelgn rights. If vveh S5tot2 was to be the judge of Ite ~wn
rightexuan=es, cach could draw up its own covenant, and the Cemmission need not
exist at 2ll. Th2 latter's purpoass was to vork out in detnil the prinelples
eruneisted in the Charter, which ru-sffirmed faith in fundamentel humen rights
and in the dignity and worth of the luman person. The alm of interneticnal
co-uperation -as to bring sbout botter ecmmon understanding between nations and
to engender fuller respect for the individusl, which were the tw3 £ etors on which
the maintenance of puace largsly dependad.

Fl

Hr. CIASULLO {Uruguny) fully shsred the views expresscd by the Frenoh
and United Stotes reprosentetives.

It w23 in the interest of th: smwrller powsrs that the horizon of imernational
rights should graduslly be extended by the provision of more &nd more safeguurds,
Hia del .gaticn appreclioted the demopstpstion of salidsrity that the great powers
had given by sbandoning to scmo degree the traditinnal ecneept of national
eovercignty. It weuld vate in favour ofF paragraph 1 of article 38, subject to

thz subsequent appliesticn of the Frotoool.

Refurring to the amendment t» porograph 2 of artiele 38 submitted by his
dalogation (E/C¥.L/617/Corr.l, parograph 2), hs piinted rut thet 1L was intended
as an addition L4 article 38.

Mr, HOUARD (United Kingdom) srid that his del.gati-n was prepared to
agept orticle 38, togother with the Urugusysn emendment theretn,

He was not quite elesr about the Gr.ck rapriscatebive's supg.stion that




the finsl possage in paragraph 1 of the orticle should be deleted, Thot peragraph
outlinod the procedura which had to be applied befora a patter could be referred to
the C-enittes ot all, It was =Fuuq.1mt1:r inevitabls that reference should be
reda in it t3 domustie procedures. Article 39, ~n the cther hend, dealt with
circunstrnces whiich wwmld sbtain snce recourss to damcstic procedures and romedies
had been made but hed friled,

Hp, MISTATHIADES (Greece) sald that his proposal was intended to maka

the taxt less cumberamé,

¥r, HOROSOV (Uninn of Sowlet Socialist Republics) felt th-t'-_t tho
A4fricultics shich had eriswn the provicus dey in connexi @ with the inplementation
of essnmmie ond soeial rights were coalng up fgaln in & nore nu.*:t-: fam, and
sffoprded eanclusive proof that the mode of inplumentation envisaged was both
wrmg end inrdequ-tev.  Such ¢ systm of so-enlled inplementation was at werlanee
with the fundamental principles »f the Covenant ltaelf.

The Cumisainn's work would nat, howawer, c¢ase to be effe¢tive if no measures
were adapted clving sne country the right to Intorfure in the intemal affairs of
encther, What was wanted was waluntery internal actisn by overy State itpelf
without any fnm of prassure fr.n without, The neccasvry provielons and farmilng
esuld by worked cut in the (Oemisalsn, but thelr implementation should be the
sffnir ~f « ch indlvldusl country.

The French representative hred marely ro=itcrated the ronarks he hed ande some
yerrs previ-usly. He (¥r. Meressy) hed in oind Hr, Cossin's spe.ch at the General
saserbly in Ducumber 1943, vhen he hed srdd, Just os hu hod andd ot the presemt
mecting, thnt Hitlor's ruthless v¥ial~tisn »f human rights hnd been a primal ceuse
of tha secand warld wvar. Bui, =3 tha hend 3f the Sovlet Union delegation,

Mr. Vyshinsky, had seid in reply, it was not the abrogation of the German pecple's
human rights by Hitler that had been the basic cruse »f the way, but rather the
petivities of tnu French and United Kingdom Covernomente, supjorted by the United
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4§ States Government, in re-ooulpping the German wer machine and in endeavouring to
turn the Nazils gralnst the Soviet Union in the East. He U]‘lr. Korosov) quoted
further uxcorpts from kr. Vyshinky's spoech to the plenar; meeting of the Cenoral
Asowmbly on 10 Decamber 1948, also duwoted to answering a simllar spesch by

hr. Casein and to the question of State soworeignty.

i Eminent western jurists had en many occaslons stated that the maintenance

of Intact notionrl sovercignty wns not detrimental to the malntenance of peacd.

It woa cleer, in fact, that the propagnnda sgainst natiomal soversignty made

by the French representstive wes aimed not at strengthening the peace, but at
poving the way for the eapitulation of France and other western Eurcpean countries
before foralgn cconomle dictatorship.

Hiz dulugation was resolutuly opposed to.any propagandn of that sort, and
firuly telieved thot absolute natinal sovervignty end independence could be
preserved in all matturs, including the implementation of the First Internstional
Covenart on Human Righta,

Hr. VALZZUELA (Chile) was =stonished at the differont cttitudes
rdoptod by the vorious r-uj:l'-u;ntnl.iwn. Itl m:l the individualist States that
| wwre prupared to moke scerifices in thy int.orest of the internationsl community,
| Whureas the States which chanplonsd internationalism hed risen up in defunce of
| the prineiple of chaolute sovervignty. No doubt such peradoxes wxpleined
wcstontizlisy snd its succuss. If the Covunant embodied depsrtures froo the
principlo of soverelignty, the question could bo scttled at tho time of signcture,

Frogress in the direction of inturnationaliss wos the outcoms of & surles
of wxp.rimnts, of which the prosent work of the Council of Surope, =nd the
Soviet Unlon itself, wore wxanples, A State 1ike thu Ukrainiqn Soviet Socicliat
Wopublic had cotunlly concluded o nuw type of oproum.nt with n neighbouring
“%#, under which it placed wvun its forelem poliey cnd diplomstie represantation
in tho hands of that State. “hot cause for alam could thero posaibly bo if other
Stobes decldod to imitate cortain capocts of the cxpurinomt initicted by the
Soviul Locialist Republics? The deprrtures from national sovereignty retognized
in the Soviet Unlon sphere wure an example shich should cncourrgo an uxtonsion of
the precvss. In eny c~se, the draft Covenant was not a perticulsrly bald
Mt ariount,
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Mrs, AOOSEVELT (United States of america), referring to the Uruguayan
amendmant (E/CH.L/617/Corr.1) to paragraph2 o article 33, said that bar
delegaticn was propared to accept 1t with o few verbal changea, She would
prefer that the words “intervune forthwith® in the second line be roplaced by
waeal forthwith wAth the case”, and would like the word initisl" fo be
insurted bufore the word "communication® in the third -line,

She would prefer to see the fassige nentioned by the Greek ropressntatlive
retained in poragraph l.

Mre. MEHT~ (Indla) thought that when the General .ssenbly had asked
the Cocmdssiun to draft ceasures for the implimentation of human rights, it
had been agrevd that any intcrndticnal measured of implenentation would
incwitably entail some limitaticn of natiocnal sovereigaty.

The Sovict Unlon representative’s izplication that an impasse had been
reached the previous day waa untrue. But in any cvent a diffcrcnt approach
had to be adoptwd in thu prusent case, since the izplesentation of civil and
political rights was not wha same thing as that of econdmic, social and
eultural rights, The State wss directly concorned with the izmplezentation and
obecrvance of the former, whercas it might, owing to the force of clrcunstinces
beyond its c.ntrul, be unable to enrur. the implemantation of the httlr-.l

article 38 in its original foro &id not, in her opinden, go far cnoughj
for that reassn she would introduce at a later stege an asendment incorporating
an additi-nal article by which indiviuals as well as States would be accurded
the right to bring a csoplaint beforc the Cormittee in cases of allezed
infringement of the rights concerned, .t the present stage she would merely
state that her delegation would acsept article 38, mrovided her additional
articles was odopted in its turn,

Hr, JEVRROVIC (Yugselavia) sald that, a3 a matter of principle,
the United Hatiins suet, under the Charter, be 1n a positisn to take measures
againet sggression vherever it cccurred. Since vidlationg of husan rights >uld
present a real threat to peace, activo by the international ocspunity in such
cases, that was to say, in cascs of large-scale wislitions of human rights, was
oot c.ntrary to rticle 2, paragraph 7, of the United Hations Charter.
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On the other hand, 4zd'+idual violations of husan rights, which occurred in
all countrics, remsined entirsly within the coopetsncu of the State concurned, and
intcrmational action should not be initisted in such cases, &8 was, indecd, lald
down in article 2, paragraph 7, of the Charter.

Evoryone Wad oWare thut in no country 4id the cosson people wWant war, and 1%
Tollowed that for Status to bucome nggressors thuir citizens must have lost the
wlementary right of boing sllowed to  influcnee their governments! sctiond. The
recont histories of Germany, Italy and Jopan wore striking cas:s in point,

Yugosiavii was a seall country; woruover, her situation was such thet her
internal affairs were 1iabl. to be interforcd with, That being 30, shu had a
koen intcrest in sceing that any inturnatioaal measures introduced for the
imglemontaticn of hunan rights strongthened rather thon weakened hoer sovercignty.

He was strongly oppo.ed to nny tendency to clasaifly tiis various kinds of
human rights in two sharply-defined categorics, Thus he could not agree with
the Indlan reprosontative?s suggeation that the Coomisaion was noW concernud with
political rights alone, but he proposed to ruvert to that guuestion at a later stags.

He had been wery happy to huir the Sovict Union roproscatstive's romarks
about the zaintenance of mational sovercignty; he could only regrst that the
Soviet Unlon and the group of statcs associated with that country spparently did
not always find it easy to glve thet princlple practical effoct.

Mr, HORDSOVW {Union of Soviet Soclallst Rupublica) said that the
immcdiite task before tie Cozmissaon was to discuns articly 38 of the dreft
Covenant, not to wander off into the reela of slander, 23 the Yugoslav
representotive had just done. H2 hoped that the Chaircan would not permilt any
Sore such slandorous stele=centa,

Hr. BUSTATHIADES (Grecce) thought the problen of izplementatlion was
bound up with the defimation of hunan raghtas os n whole, His delegation would
be obliged to reserve its attitude until it could sev the mtire pleture,
Soverelgnty no longer afforded - shilcld agzinst the advince of internaticoal law.
In reality, soveroignty soc,.si=ed whit international lsw left to the ascle
competente of a otate, In other words, it was what was providad for ip wTticlse 2
pragraph 7, of the Charter.
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Inived, that passage fr.m the Chirtur had boun cited in suppert of the
abservance f the principle of natiunal sovercignty, Yer, whenever & Cuvonant
was rtafied 1t entalled certain inroalds on sovereiynty, The Charter had
rim.vud the guestion of the obae.vonce of huzan rights froo the daoestic sphere,
The :ap wiuld be widensd still further if th. proscnt Covenapt came to be
rrtificd, with ur sdthout 2 scetiin on implemantetion. Haoiower, to enswe tho
maxizus nusber of accesalons to the Covunant, it maght be necesscry to procoud
by stazes, Hu would profor 2 general system gfovirnang the _reatest possible
nwzber of KHembur Stotes. He wauld not be in favoiur of sctting up, undor Unltod
Nati ns auspicus, saveral differont coccundties in connexion with human rights,
It ai;ht be passible to make use of the procedurc applicd in the Convention
fur the Ppotection of Human Rights ang Fundwoentsl Freedima slgned ot lizme in
1950, That insbiusent hod ast up @ Sur-ponn Cocdssi.n of Human mights, whase
pow.rs wore mandatory only in respect of much sipgnatory States us cade an
express declaraticn recopnizing thasc prwara,

ansther wey of mecting the necesaity far procceding by stages weald be to
grant thu Hunan dAlghts Coomdttcoe envisaged in the draft Covensent a ldmited
¢snpetence acceptable to all Jelegativna.

~rticle 38 did nst g2 zuch further than the corresponding provisions of
cther imternational Conventicns. Its caly innovetion was the limitetion te thres
wofiths of the tize limits within which the rocelving State should prusent itas
explanatiun to the ccesundcating State,

frticles 39=L]l, including paragraph 1 2f the laste-named, confarrcd the
functiuns of a board of concllietizn on thoe Huzan .dghts Cucadttes. Thit was
pet 4 radleal innswvatlon either,

Those delegations widch had expressed roservitlcorms nmight perhops profor that
wihar a.ticles providing for appeal to the normal jurisiicti.n of United Rations
orgzns shsull be substituted for the provaisions of article L), peracraps2 and 3.
Fir 2ispates in respect of which concalistion was unsuccessful waull, in the
majorl.y o5 eaziz, be scri.ut crogh Lo cell dnto play the nopadl puwers of the
United N:tisns organs,
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| Mr. JEVRBMOVIC (Yugoslavis), after denying the charges just made by
the Soviet Unlon representative, sald that his delegation would vote for
article 38, slthough it entertained sericus doubts concerning certain of the
other articles related to 1t.

The CHAIRMRE invited the Commission to vote on artlcle 38 paragraph
by paragraph.

Paragraph 1
The Gresk proposal that the lasttwenty-thres words of paragraph 1 ba

daleated was roiocted 1 a8 to t abatenticone .,

The CHAIRMAN then put to the vote paragraph 1 ss originally drafted,

AragETa an origl dra was adopt ed tep to 2,

Paragraph 2

Mr, CASSIN (France) expresssd his preference for the text of
paragraph 2 glven on the right-hand side of pages 9 of docuaent BYCNLALSE1T.

Mr, CLASULLO {Uruguay) said that the text appearing on the right-hand
side of page § of document E/CH.L/617 had been wrongly sttributed to his
delsgation, Tho amendoent which hip delegation had sutmitted to paragraph 2,
which was to be found in E/CN.LS617/Corr.l, provided for sccelerated procedure
in sericus cases. In addition, the words "and in particular®, should be
inserted after the words "in serlous cases™ in that amendment. He sccepted the
vorbal smundments proposcd sarlier by the United Statea representatlve,

Replying to the CHAIRMAN, he sald that he wished his tsxt to form & third
paragraph to article 33,
The CHAIRMAN, thon put paragraph 2 to the vote, to and with the words
by notlce glven to the Secretary of the Comalttes and to the other State,®.

o8 smended, was ado 5 as to 2,



Paragraph 3

The CHALRWAR asked the Commission to vote on the Uruguayan amendmont
(E/CH.4/617/Corr.), parsgraph 2) which, Af adopted, would furw paragraph 3 of
article 38,

Mr. EUSTATHLIADES {Creece} proposud that the words "poferred to 1n
paragraph 1 of thie article” should be added after thy words "State Party to
the Covenant® in the Uruguayon amendment, an order to make iU cliar that only
States parties to the diapute werw being referr.d to,

Mr, HOWARD (United Kingdom) proposed the inscrtion of a refersnce to

artiele 39, That articls laid down thot the Commattuw should deal wdth a
matter brought to ita notlce only after £ll availnbla dozwstic romedies had
been exhaustod. He agreed in principle with the Urugusyun pmend=ment, but
believed that much harm might result if tho Committcw was asked to intorvens
in a dispute which was sti'l before the courts of the country icmcdiztely
concerned, He thorefore proposed that the words "subjuct to thy proviglons
of article 39 below,™ be insarted bofor: the words "in scrious cas.s",

Hr. WHITLaN (iustralin} supported the Unitud Kingdea proposal,

Mr. CIASULLO (Urugusy), replying to the CHAIRmAK, s7id that he could
not accept the United Eingdoa proposal, beeauss, if mdopted, it might have the
eff2ct of curtailing the Coomittee's powcrs,

The CHalBHAN accordingly ruled that a separate vote be taken on the
United Lingdor amcondment.

1 1 ! tea to 2 with § obstentiens,

Mr. ClaSULLO (Urugucy) sald that his abstontion was gelf=-explanat ory,
in the light of his previcus remarks,
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In reaponse to a requust by hes, HOUSeVerT (United States of amcrical, the
QUARRAH ruled that s scporate vote be taken on the inscrtion of the words “and

in particular®, proposed by the Urugusyzn representitive,
he U g 23l wan reiceted b wotos to & wit cbstention

In reply to a question by the CHARHWN, Wr. ClaSULLO (Uruguuy) sald
that he accepted the Croek ascndzent to his propesal.

Hr, WHlTLas (fustralin) roguested that a s.parate woto b taken on the
Cruvk Pfﬂpﬁul-

Ihe Greck omendmant wns adopted by 7 wotes to 2 with 8 shstentjong,
[ = T - w a as-t g Lo
5 t h B wet I entions,

48 adoptad, paragraph 3 read:

"Suajoet to the provislons of article 39 bulow, in serious cisds,
where hwaan 1ifc is endangired, the Committee may, at the request of a
Stnte Tarty to the Covenant referred to in paragraph 1 of thas article,
deal forthwith with the exso on rueeipt of the initial communication
and after notifying the State ¢oncurned,”

te FVTURE PROGR.AnL OF JORK

nZal Buy (Egypt) suggestid that, in view of the Commission's heavy
programme of worli, the aftornoon mostings shoula Tun frem 3 - 8 p.m,, with on
interval from 5 to & p.m. He also suggested that speuches be straictly lamited to
five minutes, and thet cach r-npmm.ntlut.:.w: bo limited to one intorvention on each

tople.

The CH.IMWN thought there were threc possible courscs open to the
Coemission: first, to ask for an extensicn of the sesaion; sccond, to roguest
the Beoncmlc and Seclal Council to arrange for an extra session later in the
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year; third, to extend the hours of work for the remainder of the present

arasion,

+fter scme dlscussion, 1t was agreed that the deciaion on the future
programs: of work should be taken at the meeting to be held in the afternoon
of honday, 14 May 1951.

The meating roze at 1,20 [yt



