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DRAFT INTERNATIONAL COVENANT OH HUMAN RIGHTS AND MEASURES OF IMFLYMENTATION
{item 3 of the agzenda):

{c] Consiicrati-n of provisions for the recelpt and examinaticn of petitions
from individu1ls and organiastions with respott to alleged viclations
2f the Covenant - studiss on questions relating to petitions and
implementatisn {E/CN.LF61T, E/CN,L/617/Corr,l, EfON,4/620) {(remmed
fraa the 215th meeting) "

The CHAIRMAN invited the Cor=lsszion to resme its consideration of
1art I11 ~f the draft Covenant. Articles 19 to' 35 had already been disposed
<f (o fON.L/L.28). The proposed text of articles 26 to 41 {meamures of
imrleacntition) was rprojuced in dosumment Z/0NA/617, together with the saemd-
rent? that had buen aubmitted earlier by the delegations of the United States

! izoriea (L/0N.4/550), Indla {E/CH.L/5:¢), the United Kingdem 1E/CN,L/558),
Twrserk anl Franee joimtly (BSOH.L/S60/Rev.l), Uragusy {L/CN,L/565) and
Sartemila {E/on.LS566), The Commisaion had also to take into consideretion
the *=tn=mnts to the Danlah French joint propasal scheitted by the United
Firn-!n & 1.o=ian (3/ON,L/620).

Ee 1 oocated that the Commlasion take articles 26-41 one by one, together ;
withosLy relevant amendmunta, '

e 5 oan arpeed,

Ll

r—anish«Froech amendment to poragraph 1 of article 26, subjeet tn the

ga: _temam f tne fioure 24 for the figure 25 in the see-pd 1inc, was

mroriiamy ot ot omane with 2 sbstentlens,

: oy -._"1 ar -- . ‘: I'l.l":'--. ;l!l‘, Ed woteg to 21.
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Article 27

Nrs. ROOSIVELT (United States of Ameries) did not conslder it proper
that & mtw nmber of the Camittes, having no lnowledge of a partiecular case
befors the Committes, should participats in the drafting of the report on that
case, Yoreower, the original text was based om Article 13 of the Statwts of
the Internstional Cowrt of Justics, Comsequently, she preferred the origlml
taxt to the Indian mmendment, '

Wrs. MEHTA (Indis} felt that the original text woeuld ghes rise to
difficulties in that wvers 1t adopied, thers would be an indeterminate mmber
of members of the Committes, with eonmequent complication of the caloulatlon
of smoloments and the durstion of thelr office; aguin, it <tld not be kmowa
how long & cass might comtimue, Those ware the grounds on which bar
dalagaticats wsendamst rested,

Wr. CLSSIN {Prance) realized that the arpament of the Ualted 3tates
repressatative would not apply to & body like the Feman Rights Comittes with
the same foree as it would %o a court of law, but podated out that the
pregedent of the International Court of Justice was & time-honoured oné wideh
shoul? be taken into accommt. Clearly, the ecafusion which might arlee from
a change of sesbership wuld mot favour comellistiom, Diffienlitics of the kimd
mnamticned by the Indian repressmtative, howsver, had never so far arism,

ds therefore felt it would be prefarabls to retain the criginal text of
articls 27.

] ela WLy T4 ad as ko 1

4 shptepticas.
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articlie 28 i

The Danish=French proresil that the words "and the International Court of
Justice® be adied was adopted by 13 votes to 2 with 3 abstentions,

hrticle 28, a3 wmended, was adopted by 15 wotes to 2 with 1 ahstention,

Mr, SUARMSEN (Denmark) pointed out that the Danish-French amendmenmt
to article 30 omitted tho roferencs to thi Assistant-Secretery, since its
aponscra did not comalder it advisable to request the Intermational Court of
Justice to make a formal appolntment to that poet. IF *hat amendment were
carried, 1t would be logleal to Zelete the words "and the Assistapt-Secretary
from the Danlsh~French somdment to ~rtlcle 29, He thercfore sugpested that
the Commisplon ahould flret deal with artlcle 30,

It wap » agresd,

Article 20

Hiss BOWIE (United Kingdoe) sald that her delegation's amemdment to
the Danish-French amendment (5/ON.L/6207 to article 30was intended to clarify
the reference to article b, Article 2%, as adepted by the Commisslon at its
Z15th metting, made referance to equitable geozraphical distribution, which
obvlously wmuld not apply in the case of article 30,

Mr. CASSIN (Frants) pointed cut that the reference to the Rapistant
Secretary in the orlglnal text had been dropped from the Denlah-French
amoniment, The Danigh and French delegations considersd that s 1ittle am
possible should be required of the Internatlonal Court of Justicer it would b
amwiass to ask it to appoint officials,

Ha conaldared the United Xingdom rmendment justified, and was prepared to
ascept At.

Mr. SORENSEN (Dermark) slas accepted the United Xingdom smendment,
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The CHALMIN rut to the wetc Lhe Dani sh-French version of article o,
ns further modified by the United Kancdom amendment,

It was adupted by 13 votea £a 3, with 2 ohatentions,

Aa adopted, artlele 30 rend:

*l, The Seerctary of the Commlttee £hnll be appolnted by the
Intermational Court of Jusilee from a list of thresa names mib-
mitted by the Coenittce,

"2, The zandilote obla'ning the lergest ramber of wotea asd an
ataolute majority «f the votes of all the mesbers of the Court shall
be declared clected,

*3. The quorum of nine lald down in Article 25, paragraph 3, of the
Statute of the Court skall apply fur the holding of the slkction by
the Court.™

Article 29

The CHATTWAN felt that as the intentlsn of the Inilan amendment was
apparently the zeme as thit of the Danlsh-French amendment, it would be
seffielent to take a Adecislan on the latter,

Mr. VALIMIUZLA (CHile) was anxicus that two points should be cleared
up before he t~ok 1 Z2efinite position on srticle 29, In the firast place,
did the Secretary-gencrzl of the United Natlons, the Assistant Secretaries-
Gageral and the Pripelip=] DMrectora enjoy the saae privileges and lomunities
as govermment representatives accredited to the United Mations? Unless that
wire the case, the granting ic the Secretary of the Committee of squality of
treataent in that respect with the members of the Coomitter {who wers
rermmcrt repregentatives) mlht eonfor on hie treatment more Favourable than
that enjoyed by the Secrotary-Guneral himself,

_ It was alsa neceasary to know the exact position with regart to diplomatic
privileges under the Convention eoncluled botween the Unlted States of America
and the Unitad Matloms.
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Kr. TU {China) thoucht that the Danish-French saendment should be
sxpanded by some mention of immunities, especially in view of the varying
attitudes of countrics on the somiwhat delicate ismue of immunitics and

privileges as a whole,

¥r, EUSTATHILDES (Greect), referring to article 35, which provided
that the Comnlttes waa t2 pe-t at the permanemt Headquearters of the tnlted
Kationa or at Semova, urged the desirabllity of detemaining exactly what
statue the mesbers of the Commlttes would hive when the Compdttes met at
Geneva, Coull a State not party to the Covenant, such as Switzerlani, be
required te prant curteln dplomitle privileges and ipwunities in virtus of a
covemalLt concluded by cther Statea? That, he felt, was a point vhich should
ba taken into conalderation, Should it be lmprocticable to clear that
poeint up lmmediatoly, the formulas adoptod should at least be a general one,
reservin: the possibllity of coneluding an agretment with Switzerland whish,
Elven its tradition of hospltality, weuld harily refuee,

The CHAIZMAN thuusht that th: answer to the Chilean repressntativets
quertion was to be found in Coneral Asscobly resclutlion XIIX A{I) rileting
to the adeptlon of the general ¢onvemtion on privilegas and immunities of the
United Nations, adopted on the repoart of the Sixth Committes of the General
Aspembly on 13 February 1946 (4764, pazes 25-30). In section 19 of that
Comventlen it was lai ™ down that in additlon to the lesunlties and privilegos
specified in aection 18 thereof, the Secretary-General and a1l Assistant
Secretaries-General should be accordel, in resnect of themselves, thelr
spouses and ainor children, the privileges apd lemunities, exeptione and
facilitiesz accorded to diplomatic envoys, in accordance with intarmatiomal law,
IFreszuably the sdoption of that Convention would have the same walidity =a all
other Jnternational legielation adopted by the United Hationz, Consequently,
1f much a eountry as Switzorlind were chlipgated to the United Hations undar
intermational law, it was equally to be rresuned that 1t would be bound
by the terme of that Conventlon. '
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A1 Bey (Epypt) thought that a cistinction must be mcde belweon
the meabers of ihe Committes ane ite Secretary. As the Secretary wan an
officinl, ho should be granted the customary privileces and imunitiss e joyed
by the staff of the United Hatlone. Thone privileprs and lmmunities were not
the aame a3 diplomatic privile res, which, as the Chalrman hed Just pointed
out, wern enjoyed only by the Secretary-General and the Assistant Secrelaries-
Ceneral.

He therefore proposed that, so far an concernsd the mesters of the
Committee, the orlginal text of article 29 should be retained, bul that an
sdditional paragrach should be acded, readiog:

“Ma Secre-ary of the Comsittse shall enjoy privilezes

and imrurities slmilar to thwoae enjoyed by tha siall
of Lthe Unlted Natlons,™

aoplying Lo & jueation by the CH.LIWGN, he explained Lhat by "staff
ef the United Lations” he meant those United Matione officliala who came
Immediately below the iAssistant Sacroterles-Ceneral and enjoyec privileges
wnd Izmunitiies providrd for in specinl Conventlons concluded Yatueen the
Lnited Ratlions and warlous Ztates,

He polinted out, eoreover, thkat 1f auch on expresclon were used, ond
if the Committer considered tha®: its Secretary should en)oy the aiLatun ol on
isalztant Secretary-General, the Secrelary would jpee facto enjoy Jull
diploesxiic privilepes and fmsunitles,

ke, LDUENSES (Denmork) was asceshat apprebensive about the inclusjon
of & raference to the rri\rilug“‘,-:ranud te officlala of tho United Notlons
of correvpaxnding status, The repeon underlying the Xenish-rranch proposal
to prant such privileges at Lecretary-General level was ti_t the two delegatlcons
wished the Secretary of the Zoemittee to havy as hiph & standing and ce secure &
position as porsibls; that desire corresponded with the intention behind
article 30 Jjust adopted, which provided that he zhauld be appointed by the
Interrational Court of Justice.
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e felt that the point made by the Greck representative was not ons of
great ieportance, II the Seiss Sovermment wae not oblizated to exiend full
diplazatic privilepes in such & case, it would doubtless b possible to cake

rprcisl arronsements with it.

the CWwICAN believed that in the zatter of privileses the Secretary
shoull hove the sase eratus as cembers of the Coomittes,

Had] Sey [Zomts woauld nat press the pelnt he had radzed, aince by
frtue 37 Lhe deoefalon just talen, the sceretary-coeneral was no lun.cer
mentiioned i -p.l2le 20, e would, however, draw the Commdgsian's attontion
o the fuet that many countries, inzlwilng kis own, did pet erant diplomatic
privilezes at 511 ligiﬂ.l:, even to hiph officlaln of the Unlted Hations.

hre cSoTAMIAZES (Greece; prefecred the orlpinel wording of article
29, which wad iused on thab of Article 1% of the Statute of the Internatlonal

wtdime O BUALLIGE,

It shoule be bame in Eincg that the Fuxan Adghts Coemxitten, althouph
prizarily «n orpan »f concllistion, would navertheless bo called on teo

condl fer lepnl cucatjons,

Jurthessore, 17 the Commisxion empleyec the phrose "diplomatic privilepes
aral izmanitiea®, the acaning of which was clearly delined in ordinary
‘nferoatlanal Llaw, 1l the olates purtina wo the Covenant would inow oxactly
«lere they slopd, perticularly =ith rezard Lo cames where the necbers of the
Jraei®ize wol avay froo 1t headuaricers;  then they should be glven privilepes
and bounitfes, The ame would not be trus 1F A% ware ovuipulated alther
that =vrhers of Lhe Cosmiliee and 1tn Cecrebtary shoulcd enjoy privileses and
bo-eities aipiler to thore grunted to the staff of the United hatlone, or that
e shoal: enjoy the priviiesns sronscd 2 oavermwnl represcntatives aceredited
ta e Unlomd Kalioana, s oA ssatter of fich, it was not clar exactily what waas
tlr satun =ransed b othe vurloun Llatas Lo Unltad Latlons stall or to the

r3vcrs et pemrecetaticer aseredite? to the Unit:d Katlons. It would
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thersafore be advizabtle to keep ta the formile customsry in ordinery iniernationul
law, in orcer i3 ansure uniforslty of treatzeont for the members of Lhe Comzitites
and its _ecreitary In all ccunirlea, .

w7 APONT-L1LLIXIR (ustemals] fully supported the Greok represanta=
tive. The original teal was Lo be prefarred Lo the Joint Donish-French
azendment, which, oeepize its apperent simplicity, mipht raise soze subtle
probless in its anplicatisn, The aceredited representative of a zoverncent on
a United Dstions lody might, for exazple, happen to be a naticnal of another
country, and, indecd, one of the very country in which the body wans alitinz,
In such an event, to vhat extent would the hocl country consent 1o Iranil to One
-0f ite rutionsls, representinz a foreien government, the impunities granted to a
. farsim reprecentalive? By keeping to the form and practice of pubiie
international law, all difficuliinz of appnlication would te avolded.

S5¢ far as cwitzerland wns concemned, Lhat country had always Lecn very
liberal in zranting diplomitic lmmunities. There was =farc littia realon
to fear any difficulties should the Cormittee decide Lo 81v o. JEREVA,

hr. SCuactX (Demmcrk) otserved that, althouzh he was wliling that the
Daslsh-French amendwent should be withdrawn, his delegatlon nonw Lhe lese felt
that it was an ixprovement on the ordginal text., Oinen the eluboration of
the Statule of the Internazicoal Court of Juatice, in 1920, mort lecker Stateds
had concluded more dotailed agreements with the United haticna., The eponsora’
intenticn hed therefore been to deal with the quesiicn of privileges in clzarsr
' tarms, conponant with those of the arrzemscts in cueatlion.

Jith rerard o the Greck repreasentative's resaris, he would paint out that
thors countries uhich did not acceds o Lhn Covenant would not be otbliscd to
glve diplomatic immunity or privileses ‘o the mesbera of the Commdsrion.

L

i
) 1f, hen, the Cocnlasion was to vote only on the original tex: of article
£9, be would rropooe the inmartion of Lhe words "and the hreretary™ atior tne

. ward ®Coontiec” ip Lhe Tirnt lire,
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L E i Lhet onls L ord -rh“! Lex: of criicle 29, nn met out in

comwments SS1E I ahould ke vetsd on, |
= o

br, Yalideusad (Chile) asked that u separaie vole be taken on the
Landsh propos—l that the sords “wnd the Secratary® sPould Le inserted.

it was a~reed by 13 vorea to o that the ggm! "and the -uenmﬂ shoold

articlc 31.

The CGLilnaAN recalled that no azendesnis had been submlitted to

Artiele 31.
artizle 71 was odopted by 16 votes to 3.
Article 32,

b, SastIK (France) sald that s few words in explanstion of his
delesation's proposel that & portlon of the orlzinal text of articls 32 should
be deloted ei: bt not come amire. It had orliflinally bean asmuoed that the
Secretary of the Committec would Be an offlclal who would take up his cduties on
the samt day o8 the Coarnittes. Thet bedng so, it had bean quite logienl to
provide for the sstablishment of the rules of procedurs by the Committes az soon
as it had elacied its Chairzan and Vice~Chaimman, Sinee, howsver, it had sub-
serquently bean decided that the becestary should be appointed by the Interna-
tional Court of Justice from a panel of three namas to be submitted by the
Committes iteelf, it worild seem prefersble for the Committer to confine ite
activities at its firet mesting to tha election of ite Chalrman and Vice—
Chairman, and for it %o draw up its rules of procedure only aftar the Sacretery

had baen appointed,

8 t ] ta o

pege vith 3 abstentices.
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arbicis 22, w8 ikemacs, wac adontes o 16 votes s 3.

rricle 33,

e intredustory eluune to .rifcle 31, up to &nd inclu.in: the vondie Jsaull
provice that:7, wos sdopted by 16 vetes 1o none, witl 4 shatentiouns,

The Uil rescried thet the Guoteaalan proposal to increase the
quorus of the Corelitss to seven wun cons«uunlial on he decierion which Lhe
Come=fasnion hao already Luken to Incremse thr ceulsrship of the locpdites,

The Juate—alan amenduenit to peragraph () was adspted by 1o votes lo
none with 3 zbatentions,

Faracrach (b) of article 35 was adopled by 16 v3ies to 2.

The CHilneAN drew atientlon to the United Kingdon smsndment to Lhe
text for parazraph (c) proposed jointly by the Danleh and French delozutlona,

Kien #F]E (United Fingdom}, recalling that the Commiesion had, &t

8 plxth session, stressed that it would be most urdesirable to ive undus
pukbliclity to canes undar dlacussi-n by the Coomittes before the Jatter had
finally vstabllirhed the facts of the case, said that she had submitled her
prosenl Aroandzsnt Vecause the did nol anr=e «ith the Danlsh and french
resregentatives thzt a1l ttates r_rilen 13 the Covenant atwuld kove the right
13 w0 sulinduclonr Lo the Jewmalt e dn upiting. LI all such Ltales Lwe.e Lo
te Lfree W intervoire in the Jao~iilse's work on o case, the care i ht Just
23 well be referrca to the Scperel wdrcotly direct. A report of cach zose
aegll with by the darittec woils presasakls Le sont to the Lacrelsry-sencral,
s0 Lhot 1t could luter bte dimcussed Ly the wensral [seeably. 0f Uhw Cunish-
French Joendsont vy adopted os I rioow, the skole comccpt of the Zormiltoe
acling «» 2 conclliction cemwitter would le joopardined, That .25 why shea
propased that only States perlies Lo Lhe Joverant "havins ¢n interest in any
actrer rererrad 19 the Cocadttec under articie 3% shoull have the rizht to
makr written submianions to the Coomiticea.
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¥rs, ACOSEVELT (United States of america) approointed the walue of
what the Committec could do aa o conciliation camdeslon; howewor, ashe was of
the opinlon that all States parties to the Covenant should bo allowed to make
Written submisaions to 4t in ordpr that they might be enabled to vresent their
wiews as o the ocaning of the Covenant; that weuld not give the work of the
Casrzittco any undeairable publicity. oho hoped thet all members of the United
Hations would ratify the Covcnant aa soon 28 poasible, Wt since she did not
expect that th se hoepos would be realized immediately, she rust oppose the
United Kingdom amendmont, which would remeve ono of thoe advantoges of accosalon
to the Covenant,

Tho CHAIRMAN put the United Lingdom amendmont to tha joint Danish-
French zmcadment to mragraph (c) of artiele 33 to tho vote,

The Unit L nk gopte voias h

Kr., EUSTATHIADES (Grecce), explaining hia abstention, sald that he
had interded to ask the Unltod Kingdsa representative for an explanation of tha
xmmet zeaning of the words "havirg =n intercest in any oatter reforred to tho
Com=ittoo undor article 3%." Ho did not quite ssc the conpectlon botwosn
article 38 and the Unitod Kingdom amendment to article 33. Under the former,
the interested States could only bo the twa States lssediatoly cofcorned, How
then could there by any quostion of other States having an interast 7

AZMI Bey (Egypt) was sorry that he hed not had an opportunity of .
explaining hiz voto in advance, Ho had zbatained Bacause the outeome of the
United KEingdom amendoent to the jeint Dinish-Fronch amondeent would be a text
which cmounted to exactly the same thing as the orlgintl weraien given in
dacument /1681,

Ir. CIASULLD {Uruguny) sald thet he had abotalned for the assoe roason
a3 tha Egyptian roprescatatlve,

lr. YU {China) aald that ko had voted in faveur of the United Eingdom |
amendment on the u derstznding that Af 1t w24 pted the Commdttoo would be
expoctod ‘to docido in each individunl case shich wero the partios Phaving an |

interest™ in that caze, and bocauso he belleved that withaut {% mecbors of the
Committes might be submittod to unduo preasure,



Miss BOWIE (United Kingdom) said that, to answor the questios raised by
the Grock representative, she would palnt ~ut that, asz in any civil action,
parties to the Covenant would be able to submdt a claim that thuy had an interest
in & caso befere the Committee; a3 set of circumstances arlaing in one State and
referred to the Coomittee mignt aris: dA=ultaneously in ancther State, in which
event thoe latter would hove an interest in the casd. She also had deoubts con-
cerning article 33, connectod with the Greek ropresentative's romarks; the
Gommittee would probably find it neeesiary to amend that article.

Mr. ZUSTATHIADES [Groecow) 23ald he had nad in =ind a rulding by the
International Court of Justlee tu the offec: that in the wvent of the violatien
of a treaty, =11 the partles to thet trosty could have recourse to the Court if
they 3o deafred. IF that rule of oriinary intermational iaw was to be regarded
as a basic pr-cudunt for the interpretetion of texts drawm up by the Commlsalien,
the United Kinpdoo =rend=ent might =ean that States other than the two partlos
to the dispute would ba entitled to reprisontation st tha hearings of tha
Comnittea; 2nd Lo submlt proposals to it, either orally erf in writlng.

He wondured, therefors, wheiher tha Cocslasion had net taken a declajion
eghtrary to ita inr.'-:ntinn:; and whether it would not be desirable to ru-
gxazine tre suestlon.

The CHATAMAY ruled that the United States azendment to articls 33 had
bean autozatically disposed of by the adosption of the Unitcd Kingdes asendstht.

Ha put to the wnlo the first sub-parzgraph of the Danlaa-French version of
paragreph (e), 23 amerded by the United Kinpdo= projosal.

Tre CLAIMLAN had vovbis zbovt the words "to mike submiasslons orally®
in the second sub=mrracisph of the Dasishi-Fronch amen®=ents th would b
inclincd to suzpest that that sek paragraph e nescnded %o read "The States
referred o in articl: Js alinll furiher have the ripht to partleipatc in the



Committos's discussions without the right to wote™; but that would not be
compatible with the text adopted at the aixth scsslon for article Jk.

Ha then put the second sub-parcgraph of the Danish-French voralcn of
parazr=ph () of article 31 to thx vole.

It wns i, 4 by 14 votus to none with 4 abatentions.
The Danish-French asendsent to paragraph [e! of article 33, as a whale

and na amended, was adopted by 11 wotep to 2 with L abstenticns.

Faragraph (d) of article 33 was adopted by 16 votes to 2.
Articlo 33 as a whole, aw amended, wos adopted by 1 wotus to 2 with 2

nbat [T 1

Ar adopted, it read:
"The Coemittes snall eatablizh its own rulos of procedurs, but thoee rules
shall providse that:

(&) Sevun members shall form & guorum;

() Tha work of the Committee shall proceed by a majority wote of the
rembers present; in tho event of an equality of woler the Chairman
atall have a1 casting wote]

(e} A1l Statea partiss to the Covenant having an interest in any matter
raferred to the Committee under article 38 ahall have the right te
make submisslons to the Committes in writing.

The States referred to in rriicle 38 shall further hawe the
right ta be represented at the hearings of the Coomittee and to make
Fubmissions orally:

{d) The Committue shail hold hearings and ather mectings in c¢losed

awasion.”
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Articla 3, .

Mra. MEHTA (India) sadd that aho had proposed the delition of article
34 for the aimpln reason that the Committoe should not be actuatud by national
irterestss  The maln point of the criicle was that a State party to the
Covenant concerned in a case referred to the Committee might, if nonc of ita
nationals wis A mwmber of the Comaittee, designata a member to participate,
with the right to wote, in the Coemitbec's deliberations on that easc.
Membera of the Comcdttee, once they had been clucted, should act as independent
and impurtial individuals, not as national re-resentatives; they ahould
esertiinly not try to promote thelr respoetive countrics' interest=. The
adoption of artiels M in its present forsm would make mapy a Stato ita ocwn
Judgs. States directly concerned in a caso before the Committeo should not
be glven more than the right, for which provialon hod already becn made in
article 33, to .& represented at the hearings of the Comittes and to make
oral submieslons.

-« CASSIN (France) quito appreciated that it was her concern for
impartiality that had led the Indian representative to propose the deletlon of
article 4. In demestic national low, her propasal would perhaps be aceept-
able, duspite the faet that the question was one of conciliation; but it was
not 3o in internatlonal law. Thu Statute of the Intermnetional Court of
Justice astated, for example, that: "If the Court includes upon thu Bench a
Judge of the nationality of ne of the pertica, any other party may choose &
person to sit aa judg .* Il such a provisicn had to be made in Judieial
matters, there waz all the more reason for prescribing it for a body that would
essentially be concerned with conciliation. After all, the only way of
achleving true concillation was to bring together the two parties to the
dispute. He therefore urge that article 34 be Tetained.

Mr. VALENRZUELM (Chile} agp. :d saith the representative of India. It
would be mogt improper to allow & 3tite W, ch had violatod a human right to
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vote when the Committee was taking a declalon about that wery act of violaticn.

Kr. SURENSEN (Donmark) sald that in on idenl world it might be possibls
to cnsure the complets impartiality of an interpatiscnal body such as the
Commitiec; in practice, ths Coomisalen would be more likely to enpurs the
greatest possible measure of impartiality by laying down that 2 scaber of the
Comzittoe who was A natdonal of a State directly cencernad in a case bulors tha
Cocmittec should not particlpate in the Coxitlee's Z.liberaticns on that case,
rather than by deleting artiele 3, altopethur; for there woul! be a danger of
inequity if one mcober of the Coorzittes was a mational of one of the Stotes
directly interested in the case, but no othar i2bT was a anional of tha ctber
Stato directly interested.

Mr. TU (China) agreed with the raprescatative of Indla, singe human
rights were a pattor of intermational concern. On thelr clection, members of
the “ommittco should assuma an intermationas perscnility, a3 2id members of the
United Mations Sceretariat. The rejectien of the Indian proposal would
prejudice the spirit of dignity end I.nptrti:\litr which should attend the
Comeitteo's duliberations.

Mr. SUFONT-WILLEMIYN (Cuatomala) felt that the Iniian representative's
cbjecticns wore jJustifiod, particulnrly in wlew of the method of appolnting
ruguler members of the Committoa. Thoso membera werw o be appointed by the
Internaticaal Court of Justice, whorvas tho additlontl member providod for in
article 34 wi3 to bo designatod by the State direetly toncurmed. To moet the
Indian representative’s objoction, it aight be possible to devise 4 procedure
for =ppointwont which would put tho ~ddlticmil mucber on exactly the samo
focting ar a reguler oesber. It ripht e provided, for instaince, that the
mczber [rom a State nct represeniod on the Coms=ittec ahould be selveted by the
Internatiznal Court of Juatice [roc a panel zubmitted %o it by that State.

¥r. CIASULLO (Uruguay) anid that he would woto in favour of the Indian
proposal; it would be rost lsproper for a mesber deslgmited by a Stata directly

b b Al A
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L*_nm-rnrd ir a cass referred to the nup.u.tn to votc when the Commlttos was

Elﬁﬂhrﬂm on that case. 1f article M, wero adopted, it might well Rappea
thﬂ a member designated by a Stato diructly concorncd would hawe thu deciding

- Mr. CASSDN (France) pointed out that cost reprosentatives wure oaly
locking at one side of the problem.  They invariably visualized the case where
“the representative of the Stato accuscd was a mcber of the Coomitice; but the

opponite case might arise. It was therefore inportant to rostore the equality
.u.tthltmputiu. because, in the case of a body which was not a court of law

But was concerned with conelliation, such omquility was of capitsl importance for

the muccess of ita work. It was only by restoring that cguility that the way
'to mutusl understanding could ba paved. e therefore folt that, in the very
~4ntarests of conciliation, the Indian amendmont should by rojucted.

oo Hrs. MEHTA (India) sadd that it would bo better Af any smber of the
En-l.tt-n who was & matioral of a State dir«u:t.l;r concermned in a case brought
bafore the Committes swithdrew from thu Coemittec's deliburationz on that cas.

The CHAIRMAN put article 34 to the vate, saying that if bore votes
were cast against than for it, the Indian proposzl that the whels artlicle should
ba deleted would in effwct have bevn adopted.

ﬂnle A wma rejected by 10 votes to 6 with 2 abatentions.

Article 35

' The CHAIFMAN smuggestod that, minca it had b - a:idod to increass
&he ‘memberabip of the Cosmitteo .rmn stvcn to ning, it anould bo lald “own thak
'I'.hl Committes should ba mn‘nnﬂd a%t tho ruguest of pot less than fiwve, or

IIHIIPI six, of its members, instsad of four, am stipulated in article 35 as
m at the sixth pssaion.

Drge s

g



EfCa.iu/5R.239
pag2 20

¥r. CASSIN (France} said that the figure of four »mbors seemed b
hi= adequate, but he would not object to flwa. !

Miss BOWIE (Unitad Kingdem) sadd that the intention of the text
sugeested by the United Kingdca dulegatien Yor artlels 35 (E/Ch.L/620) was
exastly the saze s that of the Danish-French asundaent. . Howover, the layout
of the United Kingdom text mipht b improved by lnscrtling an “{0)" before the
words "st such times*, deleting the figuro "2 and the words "Iho Committes
shall meet™, and substituting "{b}" and "{c)" for "(a)" and "(b)" respectivoly.
Faragraph 3 would then become paragraph 2. .

Ske, too, was prepared to gceept the Tigure of five cembers in paregraph
2{b} o7 her anend=zent.

Mr. CASSIN (Franze) had no objection to the United Kinpdom amendmont;
ket ha wished to draw the attentlcn ef the Undted Fingdom represantative to the
worda "undsr articles 38%. As thc Covonont was worded, the Ceemittes could only
te seized of a mattor referred to it undur article 38, but it waa poaalble that
a protocesl might, in the future, provide that the Ceonitboe could be selsed of
a =aticr followlng A potition lodped by States other than those partiea to the
Covenant. The signatorics of the Protocel would then e unible to extend the
ccapetenca of the Cocitte: 33 definid In the Covenont. donce it would be
advissble not to iacluf: in the Covonint 2 prevision which was too restrictive
in that sense. Ee therefor: considercd that 1t would bu preferable to say
slzply ™when any matier L3 reforrod to 1t7, without mentloning artlele J8.

Eigs ST (Toised Nincdon) asswmed that Af such o rrotocol were
drawn up later, the procedurs fop dunling with petitlons froo individuals would
be that the Sazreiary wiuid subaiv them to the Chlrman of the Commities, and
thit *%e Cpair=an soauld convan: the Sorplttse to distuss thun o3 he deomed
necssswrs.  1f, a5 tna ropresoatstive of France had suggeated, 1t was laid
down sizzly that the I+=mitt . should aset whenever A matior was roferred to 1%,
it might bewr a2 10 2 vord tines Serely in order to decide that it was not
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competent L2 deal with the satter -in question.

', Sas3li (France) agreod with the opinizn uxprossed by the lnited
Kingdom ropresentative, and thereforo accepted hor asendment.

re oLaoULG (Urupesy) thousht that article 35 should contaln an
explicit, a3 oppased £3 an irplicit, provisiun that the Cumdtlce should maut
to deal with mtters which pight be reformed to it, and wvith thich it was
compstent to éoal, In order to aveld unnecessary discussions 3t 3 later date
as to the Comittes's corpotence, the article should also provids for tha
Comrittua to meet te discuss pmtters sthor than those tentloned in article 38,
and which o protocol mipght copower tho Commitice bo dlscuss, =ftor thit protecel
had come inta forco,

The CHAIRLAN askod whether tho Danish represcntitive .1sa accepted tho
United Kinpdoo anendment to ertiele 35 in placo of the D=nish-French zpondoent.

!y, SORENSEN (Denzmark) indiested his assent.

hr. BIEMENFEID (Morld Jewish Congruss), speaking at the invitatlen of
the CHAIRMAN, =aid that the adoption of the Unlted Kingdorm tuxt might have an
unfortunate sffect if tho Coamission adopted tho suppusticn relating to artlcls
43 mdo an vne Gonerel Assembly, and rantioned in document 3/CK.L/530.

The CHAIRIAN put to the woto tho amended wersion of the text for
article 25 proposed by the United Kinpdos delogition.

It was adopted by 12 wotes to 2 wit abatentl v,

Ap ddopted it read:
1, Aftur Aits ipitind moctirg the Coupdtbt. e siall noet:
{a] at sach tinues as 15 dooess necedsary;
{b) when any emticr 4v referred to At under article 38; and

{c) when convoned by ts Chalireon or at tho request of not less than
five of its pecbera,

2, Tho Committee shall moet at the permanent Hoadquarters of the Unitod Hatliona
or st Jeneva,®

The peoting rosa at 10,33 p.t.



