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' DRAFT INTCRIGTIONAL COVAW:NT O HUM.J RIGHTS nND HE.SUR:S OF INPLEWENTATION
{iiom ) of “he sgenda};

(b} Irclu-iea ir the Covenmant of pravlslons cancarning economlc, mocial
ard ¢vlturzl ripghts:

1, Ceneral clauss concerning ezcnoale, social and cultural :rig:h.l'.n
‘EfCN. 4/618) (~cntinued)

The Cl.IAMAN invited the Cosmidaslon to continue 1t exsalnaticn of
the new Pronch text (E/CH.L/618} for the general elruse.

Mr, ST, CRUZ ((hile) felt thet in view of the importance of the
question under conalderation it might be well to glve somo further wxplanatiom
of his delegation’s attitude, to show that it was a scund cne,

a farteaian concern [or loglc had led the Frunch ﬂrprum;nt-l.u“ to tha
gonclusion that it was anly rassonable that the articlea on economic, s>cisl
and cultural rights ahould be progeded by a gencral clause, [t the cutset,
the idea had becn to esbody in the Covenant a cloause on tho lines of articls
£2 of the Undversal Declaratlon of Human Lights, which served as & kind of
“umbrcllz® for the suc.teding artlecles. Since thm, the French proposal
had underg. . a changs, In ite latust version, thu rirst three paragraphs,
constituting the preasble, contained foncepte wfiich mizht be usefully retalned
for insertiess in other parts of the Covenant, and discussed by tho Commissia
in due coursa, The fourth paragraph, constituting the operative part, vacitly
i=plicd the preparation of & cepomra® ~ Mwmant, with chligstiony in respest of
s¢onoadc, soclal and cultural righta distinct frou those lald down in
cunnexion with the othor rights, and subject 0 additional limitations.

In support of that procodure, it had been argusd that esrtain sconomic,
soclal and cultural rights could not be lmplemented autossti~ally and
immodiately, No ono would deny that the full realirati-n of the right to
sducaticn or the right Lo soclal security, for exacnle, would roquire time and
certaln prior corditions, On the other hana, 2t had Leen polnted out that tho
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exerclee of the other rights should oot and could not be subject to any delay,
snd that in such casos izplessntatlion must be sutomatic.

The frar that tha Covemant might be intorpreted as requiring the iemedlale
implessntation of all the verious rights was groundless, in view of the safeguard
clauses already adopted. In the limitstion elause sdoptod the previous day,
the Comuisslon hnd rocognized that rights could be limited under tho law to
satisfy the requirements of “general welfere in a democratic lu:ht:""':u That
was an izplicit admission thet ixmediete implementation was not being inslsted
on. In the sane way, article 1, peragraph 2, of the draft Covenant allowsd the
contracting Fartiss "a ressorable time ... to glve affect to the rights® not
already in forco. Heneo there was no point in specifically mentioning in
the Covenant tho idea of progressive rsalization, since it was alresdy thore.

There was ancther danger inhetent in persgraph &4 of the Framch preposal.
On the strength of it, all governments might take refugo behind conslderations
of expediency to whittlo amay, proctically to mothing, their cbligations with
regard to All rights.

Mr. WHITLAM (iustralia) sckniowlodged the pertinenee of the Chllesn
representativa’s argunents, but consldersd that tha main point that the
Coxzission must koep in mind wes that at tho pros:nt juncture it was drafting
gubstantive provisions, the inter-relationehip of which would be exazined
later.

In the ~ustrallsn 2ylegation's view, the poaitive and dynamic character
af the French propesal vould glve meaning to all the articles oh economic,
social and cultural righte. & gmerol clavee so drafted would beotoms part
of the Covenant, figuring thersin not as a separato ontity, tut as one of the
alements of a single whole. The quertion whether that clause chould be
axanined in relatlieom to the preasble of the Covenont might ba discussed later.

Criticism of the proposel had boon mainly mdurossed to the words "the
maxime of thelr avallable rescurces® a=d the word "progresaively® in paragraph
&, He would sophasize that the text of that paragraph harked back to ~rticls 22
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ef the Universal Declaration of Husan Rights, to which the General ~sswmbly,
in its resolution 421 (V), had explicitly referred as the Coomisaion's
measuring Tod 'n its task of glving clear expression to econcaic, scclal and
culivral ripghtz, Furthuroore; the “term *available rosources™ signified not
or.ly hose roccorcus which were actually sveilable to o State, but tlso those
uhg -'- ik bo pade avallable to it.  He wae under the impreesion that the
Chairzan, ‘n his capacity as repruscntetive of Lebanon, had indicated that the
Upized Hations progromme of ‘ntcmational co-cporation could not b= taken into
censlderation by the Cocmisalon, and that all the issucs involved therein fell
withi: the cospetence of higher organs. But surely, whethar as governmant
representatives or as experts, the mumbera of the Cosmisslon could recognlsc a
da fasts situstlen in a provislon which imposed certain positive commitments
on governmcnta,

The ide. expressed in the word “progressively®, which sust bes taken in
conhunction with the words "full realization of the rights®, was not & statle
one, It ceant that cartain rights would be applied lomediately, cthers as
scon om posaible, ifter all, the immedipte implementation of any right or
moasure such as, for instence, old age poislons, was a practical imposaibility.
His delegation thurefore belicved that the concept of progrecslve realization
was of positive valug snd should be retalned. He was preparad to wote for the
general clause, be¢ause it expressed o firm stend on the roalization of rights,
It wunt without saying that the task of harmonizing the varlous parts of the
Covenant must bo tackled later,

Mr. CaSSIN (France) said thot his delegation had always held the
—icw that the First Intornationsl Covenant on zivil and political rights should
consi .tute a stendard Covenant, the provisions of which concerning the
undertakings of States and ocasures of lmplementation could be taken as &
model when othour govanarts were belng propared. That viow had net,changod,
sines the General ~sawmbly had requested the Commission to propara a aingle
Covanant, and his delegation would theorefore vote egainet the inclusion of



E/ON.LfSR.23T
Page 7

provisions concerning pon—discricination in respect only of economie, social
and eultural rights, for the draft Covenant already contained ofe such article
applicabla Lo all categoiivs of rights. Similarly, the French delegation

kad agreed that the lizitations appilcable to the right of association, as set
forth in article 16 of the Covenant, mada the inclusion of identicel provisions
an that tepic in 2 general clause unneceasnry,

Econoede, soclal and cultural rlghta were not inferior to ths othera.
But in view of the different corcepts of their nature and of the methads by
shich they should be izplenented held by different countries, and of the fact
that & longer peried of time was often required to ensure their enjoyeent
(in Prance, for example, it had taken no lesa than forty ysara to avolva a
mora or less complete systm of social securityl, ihe neceesity for a ganernl

clause was obrious.

Ha agreed with the ‘uotralian representative that modifications might be
intreduced later, when the Commisslon had a cooplats text at its disposal,

The revised French text had cnly been drafted after consideration, in
partlcular, of the ztatements mode by the representatives of China, India and
the Soviet Union. It cloaely followed Artizle 22 of tho Unilversal Declaration,
but omitted the phrase "in accordancs with the organitstion {5!‘ aach Eht!?“-
The expressiona "individually®, “intwrnational do-gperatica®, "resources" and
Pprogresalvel: ™ could not be dropped, The reference to individual effort oo
the part of States involved financial, social and lepislative consideraticna.
The phrase "intermnational =n—up§nt1un" refarred Lo flnancial and technical
assistance, auch as the asaistance provided by the Internatioaal Labour Office.
in the field of acclal insurance. The expression Yto the maxirus of their
available rusorrzes” had butn intentlonally placed after "intermaticnal
co=operaticnt, the limitat_on which it ieplied bolng eased by the ward Ymaximumd,
Finally, the phrase "full realization” waa uged to eophanize tha fact that States
could not oake do with righta "on the cheap”,
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ir 3 the word “prﬂﬁl‘llli‘;elj", the realization of weonomde, soclal
and cultwurs’ righta olways took time, and ratificaticns of the draft Covenant
would mot Se Saslldtated by ignoring that fagt,  Purthormere, 1L the provisions
of the sutecma) clause wore too st=iet, the Zowanznt would be a magnificent

tatizens bul, like 31ll monuaonts, entirely devold ol 1lifw,

To o= up, the now tuxt for the guiwiul clause proposed by his delogailon
vxpru-swd the wallingness of Stotes to fulfil thoir undertakings in accordance
with “heir available rescurces end within a reasenable time,

Mr. JE‘-I'HH-IWIE {Yugoslavia) recalled that hias delagation had
sri innlly submitted a proposml for tha general clause (EfCN.4/609) which had
1:4d upsn fovermsents tho obligation to ensure to everyoho the onjoyment of
cconzele. seclal and cultural rights, The toxt of that proposal had been shord
ond clear. He sgrecd with the Chilean represcntative’s argu=ent that a general
clouse was, in any cosc, unnogesasary, snd that it bocome oven =0Ta #o when
expreased in purely literary terms which carricd no legol cbligations. Tha
first three paragraphs of the French proposal could in all faimess be doscribed
es ho: 1.r; paragraph L was covercd by paragraph 2 of article 1 of the Covenant.
Furthermore, he would ahte more relterate that such a genoral clause waa
dangv-ouz, In the scnse that 1t accentuated the tendency to provido a separate
secticn in the Covenant for egonaoelc, sccial and cultural rights.

Time and czain he had drawn attention to the weaknessos of & text 1like that
of para-craph & The word “progressively” intruduced a noticn of gradual
rezlization, which waa already clearly oxpresssd in artlels 1 of the Covenintl,
Auprescntatives who defended that tere wers starting out from a wiong precies..
The Covenont existed; the pencral concept of fundamentel huwmen riphts waa at
least throe conturdes old, and well=organised compunities had had enple
cpporiunity to put it into practice. Were thret¢ more centurics to elapse
with no acticn taken? Surely governoents —uat be asked to assuse thelr
vbl] pationa without furthor dalay. The argucents about the difficulties that
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under-developed countries would exparisnce were quite irzeslevant, slince no—one
would e sure thes il thelr econcmic circumstances haupered the full
implementation of the Covenant by them.

In the Light of &1l those consideraticns, snd maintaining that the
Commlasicn need only re-exasine paragraph 2 of articls 1 of the Coverant, be
formally moved the adjournment of the dobate undar the provisions of rule 43
of the rules of procedurs,

Hr. ﬁl}!’tﬂlﬁﬂl (Danmark) opposed the potlon for adjournment becauss,
in niws view, paragraph 2 of article 1 of the Covenant wvas inapplicable to the
articles on econoale, soclal and cultural rights. He war unsblo to agrss
with the Chilean representative's arguments on that point.

He recalled that when the Commission had discuessd the matter at its sixth
sespion, scoe members had expressed the opinion that the general rile in
intermational law should apply, namely, that States parties to the Covenant
should take the naocessary logislative steps to pive effect to the Covenant
befors ratifying it., The najority had, however, docided that that gencral
rule was not to be recoemended in the case of the First International Covenant
on Huzan Rights, and the provislon in paragraph 2 of srtlcls 1 had been adepted
on the understanding that the "reasonable pericd” mentioned should be only a
transiticnal peried of, say, two yoara, But po short a pericd was not long
enocugh for countries which had no soclal eecurity schemes or public health
services or free, compulsory educaticn. Consequently, if econcmic, social wd
cultural rights were linked up with paragraph 2 of article 1, the transiticnal
period would affoct the whole Covenant, with the result that the application of
Part II, containing the articles on civll and political liberties, would be
delayed, That wos 4 very socrious conmlderation.

Mr, CLASULLO (Uruguay) supported the motien for adjoumsent. In ordar
to taie the Danlsh represetative's coooents into sccount, article 1, rﬂlﬂﬁﬂ-ﬂ’:
2, of the draft Covenant should be revivwed st the appropriate tims,



/G 4/ 50,237
Fage 10

The Yugoslav motion that the debate bs adjourned was rajocted by 10
wotes to & with 2 abstentions.

AZx1 Pey [(Egypl} explained vhy he had sbastained in the vote on the
motion. He had at the cutaet proposed that consideraticn of the general
clause be deferrod until after meagi+. - implaventation had betn studled,
Bat he no longer folt able to advocate such & course, at a time when the
Cosmission was about to take a decleicn,

Mr., DUPONT-WILLEMIN (Cuatesmala) considared that the Prench proposal
was undoubtedly the most felicitous of *Fose which had been submitted Lo the
Commission, The first three persgraphs mset the desiderata of tha
representativas of the Intermational Labour Organisation: It had beon ecsssary
to atress in & preambls the peint that econcalc, social and ¢ultural rights,
which wers an exprescion of sconomic and soclal desocracy, should be placed on
an equal footing with civil and civic rights, which were aore froquently lnwoked,
and were the mpression of what might be tersed politicol democracy.

The taxt of paragraph & wes the cutcoms of a praiseworthy attompt to
recon:ile various trends of thought, Many of the points made in it rocalled
the joint amendeent previcusly submitted by the delugations of Chile, Egypt
and Custesala,

The word "progressively® was not really dangerous. It should snable
gertain States to ratify the Covenant, even il thoy were quite uable to
implmment its provisions forthwith, It did not in sny way moan that States
whose social developsant was adequate would not be bound by the oblipatlions
laid on them in the Covenant, It wes all s matter of good falth. If socially
deveiopad Statos falled to fulfil the obligations theoy asgsumed, they would bu
gallty of contravening the Copvenant, and thelr actisn would in¢ur censurs from
the Hhman Rights Commlttes.
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AD( Dey (Egypt) recalléd that hes had provicusly requested that the
first thres parsgraphs ba deloted, and submitted ¢ertain azendments to paragraph
&; morsover, the place in which that paragraph should appear in the Covenant
was to be decided later,.

_After hearlng tho French represmtative's explanatiors, he supported tho
ravized French text proposed down to the words *available resourcea™, He
requested the Commissior %o wote on certain parts separately, namely: on the
yreanble (peragraphs 1-3); on the first pact of paragraph 4, down to the werds
"intarmational co-gperation®; on the exprossion “to the saximun cf thelr....
Tesources”; on tho word "progressively”; on tho addition of the words "if
necessary® after the word "progressively’; on the Lebaneso proposal that the
words "to achieving progresaively the full realization of the sus+" be roplaced
by the words "to implesenting the ...."; on the insertion ol the wurds
sgconcaic, scciel and cultural® befora the word "rights”; and lastly, on the
replacment of the worus ".,. this part of the ...." by the word ‘this".

Tt CHLIRMAN sald that befors putting paragrapha 1-3 of the Fromch
proposal (E/CN,L/518) to the wvote, he would state, in his copacity aa
rep-es=tative of Lebanon, that he would vole against thes, not biizw-c ke
dipagrecd with thelr substanco, but becauss he bolieved that auch s toxt should
ba insested in the preamble to the Covenant itaelf, Hae zirongly supportoed the
argumunta advancod by the Thilean and Tugoelav reprecantatives, ond held that
the whole issus had boon prejudged by the ad:: ien at the preceding mesting
of the articls relating to limdtations originelly submitiod by the Unlted
States delugation (E/CN.L/610/548d,2), as well as by tho phrase: “....Eight-l
and libertics/ recogniscd and defined above™ in paragroph 1 of the new
French proposal, Furthermors, the Indisn representative had submitted a
proposal on shich no action had, as yst, been taken,
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Parayra 1, 2 the na. E 4 -]
by 10 votus to 8, subjoct to the insertlon of the word "and" before the word
“prevent® in paragraph 2, and the daletion of the word "and® frox befors the
word "shelter® in the second line, and the transpositicon of the word "living®
to follow the word "spiritual® in the fourth line of paragraph 2.

The at of A Feh : "undaptake to take phups,
wi 4 th international ration™, was a od by 12 votey
%o nons with & abstenticns,
Faw, " the d wWin A wd b
wotas to w, abatapklong,
) 1 "o t ol ir ava . "
wmy adopted Z voldg to with & abstantione,

Tha CHAIREN sald that he would next put to the vote the Lebanwsse
proposal that tho word “loplesenting® be substituted for the words "achieving
progresaively the full rualization of.

In hls vicw, a8 roprizentative of Lebanon, the words "progressively”
and "full roallzation® contradictud one another, whoruas the notion of
ippluguntation clearly convuyed thu snse of gramal achivreoent, and therofors
afforded an adeguate safuguard in that r.spect.

Mr. SUST.THIALLS {Cresce), supported by Hr. ChSSIM (France), felt
that the French ter: "muotiro en ovowrs® wap decldedly weaker than "Appuregt.

3 votus Lo

with 2 aba*wntionm.

The word "procreseively” in the second 1ine of parsgraph ) wes adopted
by 11 votes to 5 with 2 abstuntions, '

The Egyptian proposal that the words "if pucuseary® be lrsertud after tiw
wprd "prograssively® in the ascoqd line of paragraph 2 was rojected by 7 votag

$2 6 with § sbatintions,
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AIMI Boy (Zgypt) withdrew his proposals for the addition of taes words
®acononle, soclal apd cultural®, and for the substitutlon of the word "thlas*

for "this part of the".

Para reph & of the new French proposal sas adoptod, as anupded, be 1°
wotea to 7, subject to replacemsmt of the words "the Covenant™ by "the prva=zit

Covunant™ in the English text,

Jhe_nuw Prench propapal for 3 guneral clause (£/Ch 4/518;, a3 aourdad,
was xdopted as 5 whols by 10 wvotas to -

He, A00050¥ {Union of Sovivt Soclalist Ropublica) suld that he had
wotved againat the puneral cliuse buchuse its acceptanco inplicd the sugregation
of the articles on veonomie, sociil wnd cultursl rights within a scparale part
af the Covinant with no organdie link with the preamble and Part I,

The adoption of o tuxt that had alresdy bewn rejected at & preceding
seating had only been node poseible through a flagrant snd unprecedentud bruwach
of thy rulus of procwduro, Ap he had stated at thoe 236th aweting, a prepezal
hzd boen subzitt.d which, except for technlcal shades of searding, was tuxiually
and smihetantiva.y ldmtical with the proposal alresdy rejected by the Comn'sson,

The CHAIRMAN contended that the 2asertion that there hod been a
flagrart and wnprucedunted wiolation of the rulve of procudire was not In
accordance with the facts, Nor wos it true to say that the text just adopicd
was a *uxt which had already twen rejocted,

Speaking as roprusaptative of Lebancn, he explained that he had voicd
azainat the French propesal for the reasons he had already given. Thu General
aspczbly, he wia sure, would not a¢cept Lt, slnece it prejudgud thu paln® at
which ocencale, soclal and cultural rights should ba includad in the Cov.onun',
contain:d qults unnecuasary eluments, and was, in fact, superflucus. Ha
reserved his Jdolegation's right to propose the deletion of that tovs when b
ciad bafore the Ganeral ssrambly, '
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Kr. KMALZED (Vkeeirdan Soviet 3aclodist Republic) sald he had
votud ayainst the final text of the French proposal for the pame rescons a2 the
Sovl.t Union ropresent.tive. He could not agree that the text that had boun
adopbed differed in any rubstantive respect froo the one that had already becn
rejected; 4ts firat three paragraphs wers absolutely ldentical sdth thoss af
the rejectod toxt,

Tho CH.IRM.N observed th' t he had not apoken of A port or parts of
the text, and t .3t what he had sidd of the whala text couwld nol be contwsted,

Hr. KCU.LOKO (Ukrainian Seviet Socialist Republic) subcitted that

although eong =iner technical changes had been wade ln the fourth parsyraph,
thurs was not n perticle of differvnce betwoon the two texts ln subetance,

hr, {WHEED {Pokistan) statud that he had voted aguinst the rovieod
Fpunch preposal for tha sase ruzsons as the Calroar had glven in explanation
of his vote 23 representative of Lebanon.

Hra YU {China) stated that ha had vobed in favour of the French text
fipat Becausa he considurcd 1t essentlal to malniain the strict obearvence of
‘-w und erdar in thu Cosmission's procucdings ana to ablde by the dlﬂ.lﬂ:ﬂ.n‘n
rulir :s. Sceondly, the French propoaal was deaigned to acut & clear need. In
his view, it w23 quite voneccssary to conalder whether or not it would be
woted Jown 1t 2 later ptape.

Thirdly, it wea always possible for the phrasecloygy to be revised,
perhups by 3 draftlng coomdttow, befors the end af the sveslon. In that
soan.xlon he would puntion that, in bls oplnion, cartain parte of the firet
three paragraphs might reassnably be wade operative instesd of preanbulatory.

Hra, MEHT. (Insla) said she had veted in favour of the ruvised
Prench proposil bucause of the iralatence of the ropresentotives of the
ap.clalized 3genclos on the [t that the text of tho Covenant that the
Commlpaion was Crofting tas concitional, and th:t 1t was necvssary to lncerpdfate
mich = provision uithar 1n cach of the articles on spacific weonomic, soclial
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and cultural righta or in 2 genural clouse, In ber view, the Commission
was conzermad, not with any acticn the General avseably might concoivably

toke on the text, but with oaking recommendations to the Gorwral sasasbly an-
the baple of ity own judgment,

Mr, JEVREMOVIC (Yugoslevia) sald that he had vited against the
Prench proposals for ruasons which he had already fully explained. He did
not agres with its substance, uspuclully that of paragraph 4. It was '
entively wrong frue all points of wlé to separ:te cconumle, soclal and
cultural rihts from the other human rights, Again, no preecble wis Fequired
for the former rights. Finelly, the Comulsalon, .3 & tochnieal organ of the
United Natlons, had to carry cut the tiwk wntrusted to 1t by the General
Aspexzbly, The correct procvdure for thosa who disagreod with thu Gupural
Aspechly's decimion was to riise the dtler again in that bedy; the Commission
abould not be exploitud to evade taklng actlien wpen th.t ducisicn.

2. [raft articler on the lmplumentation of provisica rolating to econozde,
social and cultural righta (E/CH.L/5T0/Rev.1, E/CN.L/.C000/ 2/ A0d.5)

The CHAIRMAN requestcd the Coomdasion to consider the droft
ariiclea on the ioplesvntition of proviaions on oconcmic, soclal and
cultural rights contained in gocumentes Z/CH.4/870/Rev,l, Z/00.0/ 0010 2 02005 &

Hr. PICKFOAD {(Internaticnal Labour O.zanisatian), spoaking at the
irvitstion of the QUUAZN, obsurved thit at & provicys stage in the Coomlsasion's
dlscussions the Inturmational labour Office hid been reprozented b, a delegntlion
Ifrom itas Governing Body anid by lte Myrector-Genural, anc that they had
axpreased cortaln vias on tha quostion of the impluoontation of the provisions
relating to economie, sczial and cultural righta. It had buen hoped bhat the
Orpanisation could have bueen stailarly reprodented whoen the guestion of
implementation came up for discusalon, bt unfortunately Lhat had prowed
imposslbles. Ln the circumstances, it had been arrznged that he should keep
the Chairman of the Doverning Bocy delepution and the Dlrceter-Guneral closaly
acguainted with the Cemalsalen's deliburations and ¢onclusions in the zatt.r,
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The CHAIA N noted the position outlined oy the ropresentative of
tb4 Intenational labour Orgunication, and confirmed ihe Comnlexion's readiness
to kesp in close touch dth Lhe Governing Body and Diractor-Guneral of the
Intarnet ional Labour Office.

Replyirg to Mra. ROCGHLVLLY (Undited Status of imcries} he confirmed that
the interested speclalized sgencius weis balng inforced that the Cosmdasion
Wi bwplnndng Lte of cousslons on thu questlen < lopl=suntatlen,

Spiaking ap reopresentitive of Lebanon, he 3t3ted th ¢ he had revised his
original draft articlva on implesentation (Z/74./570) on tho basls of the
tommurt o nade by ropresentitives of the ap.ck éllu;: ajercica and ounbure of
the Commiasion, by which he hed greatly profited. Thu few draft artleles wore
to b found in Jxcument 5/CN.L/570/Rev.d

The hlatary of the sulations hetween the aprelaldzed agencles, and
particularly ‘:he Irternaticmal labour 0O.:anisation, wn the one hand, and the
United Natioms va the uther,, would, ha felt, *hrow sose 1ig' t on the basis
roerson for the sory real Sifforence of approach b tween the smuzpestlons put
forward by the Intarnationtl Labour Orpanisatlon and his own draft srticlen.
Fapbers would recali tne lively discusslcne in san Franclsco in 1945 on the
axact rolation between the specializud agenclos and the Uniod Hatlons, and how
an atte=pt had ben made to divest the Unlted Hatlons so for ap poszlble of
original rusponsibility in the veonumic, soclal and cultwurz fields, aid to
leava it so far as poselble in the hznds of the spocialized rpencies, Tha
debate had cuontred sound the question of whethor thu Zeenomie and Soelal
Council should be & principsl body of the Unitwed Kations or ¢ permanant organ
of thu Gon.ral .Asaembly; the result hid becn a decislon, now o« waled in the
Charter, in fivour of the first altormative, Thus, tho General ss-chuy and
the Economie and Soclal Counell nud continuing: responsikility in the veonemie,
aocial wnd cultural fislda, of which the Unlted Nations could not therefore
divest 1tself, Subsequintly, thu protlem of m-osdinating the raapgnﬁhm““
of the apvclalized arenclus and the Vinlted Nationa, to ensurc that they did
not coerlap, had arldén, TRt tzsk had baun cllotfed to the Zeonomlc and
Soclal Counci.. hosvwer, and 1 s Folatlens Wit the spoclolirzed asancles wara
entirely satinfactury.
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His approach to tho prablam of the implemcntaticn of cconcmlc, soclal and
cultural rights *as thus based on the principls: that the Unitod fiations sust
eoptinum ta exercise prime pasponsibility in (hzt field, He none the lese
recoznlzed that some oemb=ra of the Coomission and acow of the speclalized
apuncles teok a contrary visw. That wnas the basic issue befora the Comalsslon.
He belisved ihat where a spirit of ;.otwlll provailed - end no United Matlions
body was more amlcrbly Cisposed towards the spucialized ogencies than the
Cosmisslinn on Human Rights, and cvuryonc recosnized how such the Coxmisaiun
owed ta the spesizlized apgencies - th L problem of primary r.oponsibllity could
be sclved, and a satiafactory ev-or.in.tieon of r.aponalbilitlap achieved.

There wors foer baric coneiverations undu:l‘l:.rim; the pl:npnaula submitted by
his delegition in document £/Ch.04/57/Rev.1l., First, nu action should be
taken by the Coomizsion ousc:ptible of waakening the authority of the
specialited wuncivs or of lwding to averlspping of activitles, He fully
subscribed to the dictum of Sir Gulluhowne yrddin-ovans, leader of tha
deleg-tion of the Govumnling boly of the Intuernational Labour Uffico, that
duplication zpult frustretlsn, nod fruatration spelt all-round wotorloration,
Serondly, wv¥orything smust by dane tu stren;then the hands of Lthe specialized
apwncions in all satters folling within thelr roapective cooputoncivs. Thirdly,
nothing should be dome ta alvest the Unitud NHations of its proper
responalbilitise in the econnmic, secinl and cultursl fields; ond lastly,
ne «ffort should be spared to bring about the elcsest possible co-operation
batwoen tha speclalized agoncios and the Unitod Haitions in thuse flelds, He
was sure thit, once the [lre of Chyr present and future debatws had ded down,
the problem would be sati-factorily solved, st the s'me time, he sipccroly
believed that, in ony attenpt to rucch constructive posults, ovorysne should
be pulded by thosu four principles. It must be clear to all th.t the United
Mations could not lesve coonomic, social and cultura] motters as the solu
rapponaiblllity of the speclallzed acenclea, and, furthur, thit in resslution
L21 (V) the Guneral ~osumbly hod treated the probl.m of fmplieoatiticn as on
inteyrel part of the whole quastlion of :ha Farst Libern: sunal Covenant on
Hugan Rizhta.
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an ¢.amination of the articles on otenosde, soclul and eultural righta so
far lrdnpl.-d by the Coomisaion had led him to the concluslon that 1L would be
by no means corcéet to assuma l'..hl:'h thoir subject-matter fell wxclusively
within the computeney and curront field of activity of anc .r other of the
spucialited a_mmeies, It was truw that the article on soclal security relatud
to patters which fell within the cozpetence of the International Labour
Organisation, which was alss conceraed with the fresdom of assoclation of workere
and samployers. The allocatlon of respunsibllity with rogard to the other
articles, hawuver, was sore complax, T protuction of the right to work, for
instance, in coertain aspects of vhich thu International Labour Office was
interestud, would depend for its fulfilment largely upon national end
internatlional ¢ concmic planning for full esmployment. In that field, the main
rvsponaibdlity risted with tha Econommie and Social Counedl and its functional
and recional commisalons. again, while the right to just and faveurable
copditions of work foll malply within tho field of the Intermaticnal Labour
Orgenisation, it wna nevurthelesa true that the Unit od Nationa, particularly
through the Trus™ eeship Council, the Speelal Committen on Information
tranemittocd under Article 730 of tha Charter and the Complesion on the Status
of Wapm, had an interost in securing recognitien of the principle of egual
pay for equal work. The right to adequate housing had previouely besn the
subjoct caln®y of activities on the part of Unit:d Notione bodice, particularly
of the Social Commission and of the ceopomle Commisalon for Curope, The right
to adequate stundards of living and thu continuous improvement of living
cnditions had buen the subject at least as much of work by the Unlted Hations
as by that of the sp.clalized agencles, and its mtional and intematlional
ecanosic planning aspectes foll primarily within the fi<ld of the United Matlone.
Tho right to health full within the competvnca of the World Health Organiz.iica,
tut soveral parts of the article ralating thereto in the draft Covonant fell
within that of the Unit.d Nations. Finally, the artlcie on ontuernity,
motherhood and the rights of childran and young perscns wos as much a matter
for the Unlted Nations as for any of tho spocialired sgencion,
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In tho circunstances, thercfore; tluirs was s strong srgusent for setting up
machinery which would be prhar,].‘l; United Watione machinery, but would still
provide a place for the activities of the specialized agencies. He would add
that any machinery for the lapleme.tation of =conasic, secial and cultural
rights such as that which his delegation had proposed, and which relatsd to
over-all progress wade by States signitories of the Covenant within the fialde
covared by the bro.dly drafted sutstantive srticles in quastion, would be wWlier
ir its izuou than the zachlnery wtisting under the constitution of the most
interosted apecialized asency, the Intamational Labour Organisation, While
the Constitutions of the United Latlons cducational, Selentific and Cultural
Orpanization, the borld Health Urpanization and the United Natlions Food and
agriculture Urzanizatlon provided for reports by Hember States on thelr ever<all
prograss in the flelds in which thoss Organizations were interested, the
International Lsbour Organisation's Constitutl:n made provision for reports
only on matters which had formed the subjeet of conventions anu rweosmendations
of the International Labour Conference, Those, then, wers scas of the prime
considerations that werz worth bearlng in aind in connexlon with the problem
of the loplementaticn of the provislons on economlic, aoclal and cultursl righta.

There were ilso thrwe fuldmnetal principles at the basis of bie
delegntion®s approach to thu subject: Ifirst, that the United hatlons zust
not be divestod of its direzt responslbility in the fiald of economic, soclal
and culturzl rights; socondly, that t! we muat be porlodic roporting in that
field by States slpnatorivs of the Covenant; and thirdly, that thare must be
an internctional oryanic link between whatever machinery waa set up for the
ieplementation of the drift Covonant and the Laited Hatlons technical assistance
prograzmes, The list-nasmed wae probably the most important, in that it was
positive and would bo likely to encourage States Lo algn the Curanant. Tany
States would walcome svidenca of tho intenticn to asaist thes to live up to
the principles of the Covenant,

Finelly, it would be noted that the drut articles submitisd by his
dalegation lain upan the Zeon.mlc and Socisl Councll rosponsibility for Ht_ﬂﬂl
wp l=plesantation machinery which would not eneroach on the soverelgnty of .
signatory States, but which weuld glve them the promlse of assiatance to anabls
them to mest thelr obligaticns under the Covenant,
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Mr, C.SSIN (France) sxpressed his gratitude to the spvcislized
agencies and t5 the Labanese Jelsgation for the suggustions they had put forward,

The French delogstion [ult that in studping maaeurss of implementation, the
Conslssion ahnuld not give the lmpression that cconomie, scclal and eultural
rigita wers sancthing quite ml..pnﬂh.. If spacial provisions appwared nucupsary
burause of the miture of thoae riphts, they should be intrucuced in the form of
derogatizng froa legal principles applicable to all rights, The fact that thare
were specialized agoncies desling with certain social, sconcalc and cultural
rights sust not blind the Commission to the fact that other speclalized sgemelus
Bicht be set up in dua course t2 deal with particular eivil and political rights,

In princlple, fundamcntal rosponsibility for supsrvlelng the exercise of
Twan richts foll to the United Hatlons, and hence ulticataly to the Guneral
nssenbly, to the Econemic and Jocls) Councll and to the Compisxlon on Human |
Rights itsell, which would not have completed its tusk with the preparation of
the First Intemationsl Covenant on Human Hights, The spaclalizsd apencies
derived thelr competunce frem thelr Constituticns, and from the working
azrecments concluded betwedn them and the Unitod Kations. Lith regard to certain
hwaan righta, that cospotence might be Jescribed as norsal but not suprese,
Thus, thu tuchnical aspect of the right to work cama within the orbit of the
International Labour Oxgonisition. Byt, for exasple, il in a glven country
thers w=a an attempt to deny a wholv category of persons the right to work,
by a mexsure in the niture of slow senoclde, tha zeneral competence of the
Undted Mations would come into play. Honce a divlding-line between compet:nces
sust b2 drawn - scme acthad of eollaboration which weuld asslgn ordipary
rusponaibllity inmost instances to the speciallzed agencles concorned, while
leaving the business of co-ordimation to the.United Katlons,

It should be .spocislly borne in zind that thafd we,e Status which did ast
belons to the spscialized agencies, and that probably not all the States in the
world weuld become signitssica to the Covenant. Such nen=-sigmitory States must
not Fe onabled to evidy suservision. The Unitod Hatiuns Charter lald the
obligaticn to respact huzan rizhts on all States. The Unbrersal Declaratisn

—_—
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md the First Internstionsl Covenmt mersly ¢l orifisd that obligdtion; wed
Mat.e shich wers ot slpnetories to the Covenmt would not be uxcapt from
ohserving it. Hanos the Commdesion should noke rvcomoendaticns tu the
Economic and Soclnl Council r:m:lrnith the isplestntation of huoan rights by
Status that had pot signed the Covemant, Since prugreas in intematicnal
affeirs wvas linked with reciprocity, there oust b0 some procodurs sinilsr to
thet followed by the International Labour Orpanisation. Stites which worv net
parties to the Covenant should be askol to state by means of purledic ruparts,
why thoy had not ratified the Covenant, and shat they weiw colnp to safuugard
bumen rights within their turritories.

By muang of the gaerel mossures of implemntation which it had uobodied
in the draft Covensnt, the Cammission had contenplated the setting vp of oo
organ bufore which cases of violatlon would ba brought in the fors of
complaints. But it hod not made provision fur what sight bu callod day-to-dey
mparvision. Thot supervisory task fell to the Cocmisaion itsulf, since under
1ts tores of relera.co 1ts duty was tu stuly and roport on all oattors .
copndcted with huswn rights. The Coomission wis an cpitoes of all the habers
of the Uaited Hatlong, and 1t conld wxercise day-to-day suparvision of the
isplom.ntotion of the Coromant sll the more effoctively in thas 1t W13 BOTu
coaprabanaive in its ambersaip than were the spuci lized o.uncics, He was
scrry ta svo thit in the sigzertlona mude by the spucialized = _wneica the
fulfilant of such & 3ty by the Commiwsisn had not boen ehvioaged.

To rocapitulate - the work of the Commission should be based on the four
followin: .cinciplee: whenever it had o exumine a ouasure of ioplementrtion
ralating t9 wecnoslc, socinl mnl evltursl vl ks, it should try to Cind
eolutions which woulc be valiu for A1l righte, makdng the apprupelota
derogrtions if noed be; it should sawuld overlapping with *hu wxisting
sperdalized agencles or any which might be st up loter; it shuuld make
retcanmdations along the lines of the pruvisions of the Covinant which would
apply to States non-oembers of thy spacialized azuncien cp n..n-s.'_r;.nt.-:r:l.uh Lo
the Covumant; and it shculd effur to undertaks progrugsivaly the stuly of
reperie and resdarch Ln cnnuxicn with the observance of hunen -iliLs, oo as
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asxlgned to it undir the tvres of the Charker,

«t the alxth sosaiom, his delugation bud put forward & pruposal that the
varlvus Statos should make a perlodic pwport t3 the Zeoowade and Siclal Council
on the exercise of civil riphts within thelr tarritorvies. That idva had
metured, and thery was rsison to hops th.t it would ncw be accepted in respaot

of all typws of righte.

The  .IRNAN cbaerved that & procwdure had already been established
with regard t3 reportinz by moe-sigactory statJe, for in resclutisa 283(X) the
Eesocale anl Soctal Councll had deeidad thit it would follow the procedurws
recoom:nled by the ad bog Committos on the Isplement ition of Eerommsndations on
Economlc and Socisl Naiters, sow of which was that *in regard tc treaties,
convontione and protocols ca sconumlc and soclal sctturs, the Secretary-Ouneral
should ask those 1mbers of the United Mations which bave not rotified or
aBured to tham what steps they hive token to do me” (8/1661, para.17).

Mr. PLCKFOHD {Int-rmaticoal Labsur Organimtlon) explainsd that the
International Lab:ur Organisation Jdid not roquost infurmation meraly on matt.rse
which wers the subject of conventiona, for article 1v of its Conatitutien lnid
it down that the functions of the Int.mtional labour Offico should include the
eollvction and distritation of informoticn on all subjects relating to the
intemnatiznal adjusteot of ecnitions of industrial 1ife and labour, and
particularly the exaairstion of subjects which it wos proprsed to bring before
the Int.rmatiznal Labour Conferconce, with & view to the conclusiun of
inturmaticnel cooventions and the cooluct >f such special lovasstigations as
might te crdered by the Conference or by the Oowernlng Body.

The CHiIAMM tcok dus noto of the Intermaticnal labuilr Organisation
ropragentativo’s sheervation. In kis own ramarke on the subject, he had boen
congurnud with exasining the extent to which Status Hesbers of the Organimtion
wers under an ocblization to report.

The_geoting rops st 1£.35 p.%.



